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NOTES
I. THE PRINCIPATE (pp. 1-19)

As this introductory chapter is merely a résumé of well-known material
I have given authorities only for a few isolated facts and figures which the
reader might like to verify, and for some controversial views,

1. A, Momigliano (Seconds Contributo alla Storia deglhi Stadi Classici, 105-44)
has to my mind conclusively demonsttated that there is no valid reason for
doubting that the Flistoria Angusta could have been written at the date its
authors profess to have written it. On the positive side I would add that, as
Mommsen (Ges. Sebr. vir. 302 f.) long ago observed, the administrative
terrninology of the authors precisely fits this period. For example there are
duces and very tarcly a magister miflitam, but usually the practorian prefect is
commander jn chief; there is no quaestor or magister oficiorum, but the magister
memoriae is still the chief secretary (see ch. XII, n. 3).

2. My statistics do not agree with those of P. Lambsechts (La composition du
wénat romain (117-92), Antwerp, 1936, (193~284), Budapest, 1937), but this
work is now obsolete. My figures ate derived from an unpublished thesis of
my former pupil J. Motris of University College, London, which comptises
an exhaustive prosopography of senators and their provenance when known.

3. The titles first appear in inscriptions at the end of the second century (e.g.
TLS 1455) but were generally current much earlier (e.g. Suet. Clandins, 24).

4. PIUS’ ACCUMULATED BALANCE: Cassius Dio, 3X1v. 8. MARCUS AUCTIONS!
SHA, Marens, 17.

» 17
§. HADRIAN'S ARREARS: IL.S 309, MARCUS’ ArREARS: Cassius Dio, 1xxI. 32.

6. Galen, de probis pravisque alimentorsm swesis (Bd. Kahn, vi, 749). T am indebted
for this reference to Dr, David Woollam of Emmanuel College,

7. TRIBUTOM soit: LXg. 1. xv. 4 (the forma censualis), Appian, Syrisca, 50
(19, of the assessment). TRIBUTUM cAPITIS: Dig. 1. xv. 3 (age limits in
Sytia); it was certainly a polltax in Egypt (Wilcken, Grandyiize, 189), and a
polltax is recorded in Macedonia and Greece (JG xir v. 724, 946, *dpy.
Aedz., 1916, p. 148). Dig. 1. xv. 8 §7 suggests that sribatum soli and capitis were
the two standard direct taxes. Where movable property (such as ships, Tac.
Ann. xpr. 51) was assessed is not known.

8. See my Greek City, 140-3.
9. sC DE GLADIATORIBUS: FIR 1%, 49. TERGESTE: IL.S 6680,

10. PERTINAX'S RESERVE: Cassius Dio, LXXIII. 5. SEVERUS AND THE ARMY:
Herodian, 1. viil. 4.

11. CARACALLA’S INCREASE OF PAY AND IT$ cost: Herodian, 1v. iv. 7, Cassius
Dio, rxxvir., 36. CARACALLA AND THE VICESIMA HEREDITATUM: Cassius
Dio, 1xxviL 9.

12, For my views on the Constitutio Anfoniniana see my Sindies in Roman
Government and Law, ch. viIzL

13. MACRINUS REDUCES THE VICESIMA HEREDITATUM: Cassius Dio, 1xxvim. 12.
HIS RESTRICTION OF PAY INCREASES! lb. LXXVIIL 28, 36.

14. THE SENATORIAL COUNCIL OF sTATE: Herodian, vi. i. 2.
15. Seen. 2.

16, Aur. Victor, Cags. xxxiil. 34, xxxvil. 5, 6; see C. W. Keyes, The rise of
the equites in the third century of the Roman Empire (Princeton, 1915). -
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2 I. THE PRINCIPATE (pp. 22-31)

17. MARCUS AND THE MARCOMANNI: Cassius Dio, 1xXI. 1j. PERTINAX AND
THE LAND: Herodian, 11. iv. 6. PROBUS AND THE BARBARIANS: SHA, Probus, 18.
AURELIAN AND THE ranD: CJ %r lix. 1.

I8, AURELIAN'S CuRrENCY rEroxM: Eeow. Hist. Rer. 1953, 297-8; my inter-
pretation is confirmed by C. H. V. Sutherland in JRS 11 (1961), 94~5. THE
roLuis: JRS xuix (1959), 34 fl.; my conjecture that the foliis was worth
12,500 denarii under Diocletian has since been proved correct by P. Beatty
Pamop, 2, line 302, when 4 folles are equated with 33 talents ( = 49,500 denarii) +
soo denarii.

1g. Eron. Flist. Rep. 1953, 295--6, 299.

20. BLACK MARKET IN Aurel: CIL xnn. 3162; for the old ratio of dewarins to
anrens see Cassius Dio, Lv. 12 § 4, and T. V. Buttrey’s analysis of this passage
in JRS 11 (1961), 40—5. AURUM CORONARIUM: Cassius Dio, rxxvir o.

21. RISE IN PRICES AND WAGES: P. Oxy. 1414. .

22. Fot the Egyptian evidence see 5. L. Wallace, Tascation in Egypt (Princeton,
1938). It is one of the unsolved mysteries of history that so useful a tax as the
picesima hereditatury had ceased to exist by the fourth century.

23. DIOCLETIAN'S EDICT: ILS 642. ‘The most recent study of the ammona
problem is D. van Berchem, ‘L’annone militaire dans Pempire Romain au
111 siecle’, Mém. Soe. Nat. Ant. de France, 8= série, Tome x (1937}, 117-202.

24. INDICTIONES: Pliny, Paneg. 29, Cassius Dio, wxxvir 9, Dig. xax. L. 13 §6,
*%VI vil. 32 §6, xxxrmn ii. 28. Cf. CJ x. xvi. 2, 260, 3, 249. PAYMENTS FOR
ANNONA: b 7181 (220 A.D.), P. Kalen, 9 (240 A.D.); voR cLoTHING: P. Oxy. 1414,
The problem is discussed by van Berchem (see n. 23), but a thorough study
based on the papyri is a desideratum.

25. For pay and deductions see P. Gen. Lat. 1 (reprinted in M. McCrum and
A. G, Woodhead, Documents of the Flavian Emperors (Cambridge, 1961), no. 405),

26. THE MAGISTER MEMORIAE'S SALARY: Pan. Lat. 1x. 11; for the Augustal
prefect and the dux of Libya see p. 397.

il. DIOCLETIAN

In chaptets II to IX 1 have not thought it necessary to give full documenta-
tion for the political and military narrative, as I am covering the same ground
(mote rapidly) as a number of more learned historians; O. Seeck, Geschichre
des Untergangs der antiken Welt (Beslin, 1897—1921) for the period from A.p. 284
to 476, §. B. Buty, A bistory of the Later Roman Enmpire (London, 1923)

" for A.D. 393 to 365, A. Piganiol, L'empire chritien (325-95) (Patis, 1947),
E. Stein, Histoire du bas-empire, vol. I (284-476) (Pazis, 1959, translation and
revision by J. R. Palanque), vol. II (476-565) (Paris, 1949). The same applies
to church history, where the story is more fully told in Hiszeire de Pégiive (A.
Fliche, B. Martin), vol. III, D¢ Ja paixe Constantinienne & la mort de Théodese (by
1. R. Palanque, G. Bardy, P. de Labriolle, Paris, 1947), vol. IV, De la mort de
Theodose 4 ' avénement de Grégoire le Grand (by P. de Labriolle, G. Bardy, L. Bréhier,
G. de Plinval, Paris, 1945).

There is no full scale modern biography of Diocletian. W, Seston has never
completed his Diockitien et la Tétrarehie (Paris, 1940),.of which only the first

II. DIOCLETIAN (pp. 37-43) 3
volume has appeared. Thete are exhaustive and useful articles by G. Costa in

“the Digionario Epigrafico and by W. Ensslin in Pauly-Wissowa (s.v. Valetius

Diocletianus). Apart from the general works mentioned above, there is a full
account of the reign in the Cambridge Ancient History, XII, chapters ix, x, xi
and xix,

1. Arcadius Charisius and Hermogenian are usually placed after 331 A.m.
because both {Arcadins in Dig, 1. xi. 1 §1 and Hermogenian in Dig. 1v. iv.
17) know of the inappellable jurisdiction of the practorian prefect, affirmed
in that year by CTh x1, xxx. 16. But both (Arcadius in Dig. 1. iv. 18 §26 and
Hermogenian in Dig. L. iv. 1 §1) speak of decaproti, who appear to have been
abolished in 307-8 in favour of praepesiti pagerswm (see my Greek City, p. 333,
a. ro6), and neither in their exhaustive treatment of mamera mention the latter
office. The wording of CTh x1. xxx. 16, 2 proconsulibus et comitibus et his
qui vice pracfectorum cognoscunt, sive ex appellatione sive ex delegato sive
ex ordine indicaverint, provocasi permittimus . . . a pracfectis autem praetorio,
qui soli vice sacta cognoscerc vere dicendi sunt, provocari non sinimus,
ne iam nostra contingi veneratio videatur, suggests that Constantine’s object
was to affirm that appeals wete allowed from vice sacra indicantes, except for the
praetorian prefects. It may be that the title vice sacra indicans originally meant
that the holder’s judgments were like the emperor’s inappellable, and that this
title was originally given to the praetorian prefects only. When the title was
more widely granted appeals were allowed, and Constantine in this law made
this plain, reaffirming the old inappellability of the prefects oaly.

2. For the date and composition of the Notitia Dignitatum see App. IL

3. The vexed question of the date of Diocletian’s dies imperii has now been
settled by P. Beatty Pawop. 2, lines 162, 170, etc. Maximian’s dates remain
highly problematical, but there is no doubt that he was appointed fisst Caesar
and then Augustus. Eutropius, the only literary authority to record the fact
(xx. 20, 22), is wrong in making Maximian continue as Caesar until 293, but 2
few inscriptions (e.g. IS 616) record him as Caesar; since he issued no coins
as such the period in which he was Caesar must have been very brief.

4. 'THE CAESARs: Aur. Victor, Caes. xxxix, 24-5, Butrop. 1. 22, Despite
Seston’s ingenious arguments (op. ¢/#. pp. 88 f£) I find it hard to disbelieve the
contemporary evidence of Pan, Lat. vir. 3 that both were created simul-
taneously on 1 March.

5. Lact, Mort. Pers. xviil, xix, Aur. Victor, Cees. xxxix. 48, xl. 1, Eutrop.
X, 27, X. I, 2.

6. ADORATIO A PERSIAN CEREMONIAL: Aur. Victor, Caes. xxxix. 2, 4, Eutrop.
IX. 26. secrusion: SHA, Awrelianss, 43.

7. For collegiality see pp. 325-6. The division of the empire in 293 is described
by Aur. Victor, Caes. xxxix, 30 and Praxagoras (FHG 1v, p. 2). That Dio-
cletian was in Ilyricum and Thrace throughout 293 and 294 is proved by the
subscriptions of the Code (see pp. 495-7 of Kriiger's edition). Lactantius
(Morz. Pers. xvii) represents Diocletian as leaving for Rome after starting the
persecution in the spring of 303, and returning to Nicomedia next year ‘aestate
peracta per circuitum ripae Istricac’: he had already reached Durostorum by
8 June z03 (CJ v. Ixxifl. 4) and was back in Nicomediz by 27 August 304
(CF mr. xxviii, 26).

8. Lact. Mort. Pers. vil. 4, provinciae quoque in frusta concisae. BYZACEMA:
AE 1908, 197. srrirensis: CIL vin 8924, 20215, NUMIDIA C. AND M.:




4 II. DIOCLETIAN (pPp. 43-7)

ILS 631-3, 651, CIL VI, 5526, 7965. rTRIPOLITANIA: ILS 9352, IRT 577,
CIL v 22763. THE EGYPTIAN PROVINCES: J. Lallemand, Bali. Ae. Roy.
Belg. (CI. Jettres ot sc. mor. ef pol.) 5 sér. XXxV1 (1950), 387-95. CARIA! ILS 635,
msuLag: CIL 1. 450, AF 1947, 57, CJ 1x. 3x%id."5, 294. prsipia: JLS 8932,
9480, scyraia: ILS 4103, NORICUM DIVIDED: ILS 4397. LUGDUNENSIS
prvipep: CTH x1. il 1, 313 (8). viesweEnss: CIL xir. 1852,

. See my article, “The date and value of the Verona list’, JRS xrev (1954), 21-9,
and add CIL viir. 18905, which shows Numidia reunited in 314. :

10, ACTA MARCELLI: Anal, Boll. %11 (1923), 260 ff. AURELIUS LiTUA: ILS 628;
Cornelius Octavianus appears to have dealt with. the rebel Bavares ‘et in priori
pracsidatu et post in ducaty’ (JLS 9oo6). FORTRESSES BUILT BY PRAESIDES:
AE 1931, 82 (Britain), ILS 640 (Maxima Sequanorum), AE 1942-3, 871,
of. ILS 5786 (Numidia), CIL v 8712 (Sitifensis), ILS 9352 (Tripolitania},
6886 (Caesatiensis), CIL 11 14149, AE 1895, 182 (Arabin), CIL 1:1. 6661
(Libapensis).

11. VALERIOS CONCORDIUS: CIL xur 3672 (v.p.). carausius: Eutrop. 1x. 21.
pucEs oF scyrHiA: ILS 4103 {(v.p.); o¥ vaLerra: CIL mn 10981 (v.p.); IN
worxcuM: ILS 664 (v.p.); IN mryricum: FIR 12, 93, line 24; OF EGYPT, etC.:
AE 1934, 7-8 (v.p.); OF APRICA, ETC.: ILS 2774, cf. 9006. For later dueatus
covering several provinces see No#, Dig. Or. xxxiii, xxxviil, Oce, xxxii, xxxiv,
XXXV, xxxvii, xl. _
12. See JRS xutv (1954), 24 f. I have noted the following praesides of
Diocletianic date who ate styled v.p.; IGR 1. 78¢~92, 1511-2, JRT 577, ILS
618, 628, 635, 640, 644, 4495, 9352, CIL 1. 4304, 5140, 11L. 223, 307, 450, 480,
6661, 14156, VI, 1641, VIIL. 2573~5, 2660, 4325, 8474, 21447-9, 23179, AE 1908,
107, 1917-8, 30, 1920, I§, 1930, 114, 19423, 81, 1956, 34; also prefects of
Egypt, P. Oxy. 71, 888, 1456, 1503, 2187.

13. The administrative set up of Egypt under Diocletian has been vividly
iliuminated by P. Beatty Pangp., which shows ¢ éatrgomog vijs #avweden Onfaibos
arranging all financial affairs and mentions ¢ &nfroomos e dvwréoew Onflaidos
fulfiliing similar functions (3, lines 79, 187, 2, line: 180), while & fyodusrog
iic @nflaldoc appeats only as a judge (1, lines 143, 272, 347, cf. 126) or as con-
cerned with forts (1, lines 77, 385, 404) and the manufacture of arms (1, lines
213, 342). In 316 an énitgonog 7 "Envavopios is recorded at the same time as 2
Hyedw i “Eowovilag {P. Oxy. 2113-14): these procurators of subdistricts are
not later continued. For the financial responsibility of proconsuls under
Constantine see CTH %1 i. 2+-vii. 1, 313 (8), X1 xvi. 1, 319, L. Xil. 2, 319.”

14. Lact. Mort. Pers. vii. 4.

15, For Diocletian’s insistence on fair assessments see the edict of Optatus
(P. Caire Isid. 5, Sb 7622); on jurisdiction, CJ L iii. 2, 294.

16. Ttaly appears as officially one diocese not only in the Verona list but in the
Notitia Dignitatum (Oe. i. §2-60, 90-7, il. 6, 10-27), though by that time the
vicarins srbis Romae was long established. A vicarius of the praefectus nrbi is very
occasionally mentioned (Zos. 11, 9, ILS 1214, 792, Chron. Min. 1. 67, 68) and
elaborate theories have been formulated (most recently by Chastagnol, La
Préfectare Urbaine & Rome, 26-42, who cites the earlier literature) on his refation
with the sicarins of the practorian prefect i arbe Roma. The meagte evidence
does not seem to me to justify these theoties: so far as we know the vicarins of
the urban prefect was merely his temporary deputy (as certainly in Chron, Min.
1. 67, 68), ‘The vicarius arbis is fizst recorded with that title in IL.S 1214, vicario

II. DIOCLETIAN (pp. 47-59) 5

raeff, praetorio bis, in utrbe Roma et per Mysias, but JLS 619 records *Septimius
Valentio v.p. a.v. praeff. praett. cc. vv.” at Rome in 293-6.

17. EARLY VICARS: ILS 619, 1214 (cited in n. 16; Usrhs Roma and Moesia),
Atz Marcelli; Anal. Boll. X11 {1923), 260 ff. (Spain), AE 1942-3, 81, IRT
464, Aur, Victor, Caes. xl. 17, Bus. HE x. 6 (Africa), ILS x218 (Italy), P. Oxy.
1469, CJ x1. 1. 1(325), CThxi. i. 12, 325, 0. xxxiil. 1, 326 (8), Bus. 1. Const. 1.
31 (Ordens), CTh x1. vil, 2, 319 (Britain), A number of others are recorded in
the Codes without their dioceses {e.g. CJ vii. xxil. 3, 314; VIIL X. 6, 321, IX.
wxxiv. 3, 320, CTh 1. Vil I, 374, 1. XV. I, 319). Por the military duties of early
vicarii see the Acta Marcelli and AE 19423, 81. 'The equestrian rank of vicazs is
attested by ILS 619, IRT 464 and (of later date) IL.S 1214, 1218, Aug. Ep. 88 §4,
CIL. 1. 2203, P."Oxy. 1469. The constitutional position of proconsuls is
described by Bunapius (I, .S'oipb. viL 5) and also emerges from Noz. Dig. Or. i,
xxiv, where Asia is omitted from the lists of provinces under the disposition
of the practotian prefect of the East and the vicar of Asiana, and Oee. ii, 3%,
where Africa is similatly omitted. The later established proconsul of Achaca
was subject to the praetorian prefect of Illysicum (No#. Dig. Or. iii. 8).

18. Lact. Mort. Pers, vil. 4. 1 know of the following diocesan rationales undes
Diocletian and Conpstantine: Africa, CIL. vin 7043, ILS 1218, Eus. HE
% 6 §1, CTh x. i. 2, 319, xix, ¥, 320; Numidia and Mauretania, CIL v,
J008-9, 7067; Gaul, ILS 1214, rationalis vicarius per Gallias; Spain, CTh
%, xi. 1, rationalifbus] Hispaniarum, 317; Tres Provinciae, CTh 1w xxv. 1,
325 (S), x11. vi. 2, 325 and vil. 1, 325; Utbs Roma, ILS 1218, CTh x1. xxxX. 14,
327; Asiana, ILS Gog1; Egypt, P. Oxy. 1410, Tof dmonufovdrov) wabol(uxob)
Znugyelas Abpbarov xal Adye, CIL 11, 17, P. Oxy. 1204, 1260, 2187, P
Marton, 9o, PSI 302, P. Harris, 160, P. Vind. 14, $& 4295, P. Beatty Panop. 1,
lines G4, 903 2, lines 12, 23, P. Flor. 54. There are a large oumber of rationales
recorded at Rome (CIL vi. 11202, 1121, 1132, 1145, 1701 &, b}; they may have
been rationales trbis Romae, but some may have been rationales of the (Western)
emmpire. Practically all the above are styled v.p.

19. Diocesan magistri rei privatae are rately recorded. I can cite P, Beatty Panop.
1, lines 160, 205, 227 (298), CTh x. i. 4, ad Dometium Dracontivm magi-
strum privatae rei Africae, 320, CIL 1. 18, Val. Epiphanius v.p. mag. privat.
Aeg. et Lib. (Constantine). Magistri (rei privatas) are oftea coupled with
rationales (vei summas), e.g. in Lact. Mor?. Pers. vil. 4, Firm. Mat. Math, tv. xxi. 9,
CJ . xxii. 5, 294, CTH %, 1. 2, 319, XIL 1. 14 (326~54).

20. A proconsul of Crete is still recorded under Diocletian (AE 1933,
101, 1934, 259), and av.c. Jegatus Angusti in Phoenice (AE 1939, 58). A dqydrog
of Moesia 11 appears in the Acta Dasii (Anal. Boll. xv1 (1897), 11~§). DECIMUS:
ILS Go7, 2291, 3091, MAXIMIANUS: ILS 2292, 5786-7. CONSTANTIUS: Anof.
Val. 1. concorprus: CJ IX. ix. 27, 295, CIL xur. 367z, Cf also Octavianus,
ILS gaob (cited in n. 10).

21. DUCES AND 1UDICES: Pan. Lat. x. 3, qui justitiam vestram iudices aemulentur,
qui virtutis vestrae gloriam duces servent. rravianvs: CIL VIIL 4325, MEN OF
LIBERAL EDUCATION: Pan. Lat, 1%, 5, 15, VL 23,

22, ASCLEPIODOTUS AND HANNIBALIANUS: LS 8929, SHA, Probus, 22, Aur.
Victor, Caes. ¥xxix. 42, Butrop. 1¥. 22. VOLUSIANUS: Aur, Victor, Caes. x1. 18.
poMpEIANUS: Pan, Lat. xir. 8, cf. Iv. 25. For the functions of the practotian
prefects see pp. 371-2, 448 ff., 479 ff. For the two financial depastments and
the secretariats see pp. 412 ff,, 367-8.
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23. SICORIUS PROBUS: Petr, Patr, 14. The magister studiorurm is last recorded in
IL.S 1214, which is also the only evidence fot a consiliis sacris.

24. For Asclepiodotus see n. 2z2. suMeNtUus: Pan, Lat, 1x. 6, 11. Gallus had 2
praetorian prefect and a quaestor (Amm. X1v. i. 10, vil. 9, 12}, appointed by
Constantius. So also had Julian (Amm, xvir, iii. 4, xx. viil. 14, ix. 5), but
Utrsulus, Constantius’ comes sacrarum largitionnm, controlled the Jargitiones in
Julian’s dominions (Amm. 1. iil. 7).

25. SALARY OF MAGISTER MEMORIAE: Pan. Lat. vr. 11, trecena illa sestertia quae
sacrac memoriae magister acceperam. For the allowances of duwes etc. see p. 397.

26. Lact. Mort. Pers. vii. 4. For the numbers of gffiia see pp. 5924

27. Zos. 11 34. The latest substantial contribution to the problem of the artny
is D, van Berchem, L. Armée de Digclitien ef lz Riforme Constantinienne, Paris,
1952,

28, vamcrar: ILS 2781, Val, Thiumpo qui militavit in leg. XI CL, lectus in
sacro comit. lanciarius, deinde protexit annis V, missus, pref, leg. II Hercul.,
2782, Martino . ., , qui vixit ann. XXXVIIL in prima Minerbes mil. ann. V, in
und, ann, IIIL, in lanciaria ann, V, in pr. ann, V, 2045, Val, Tertius militi corti
X pretorie qui vixit annis XXX VI mes. III dies XV, militabit legione Mesiaca
annis V, inter lanciarios annis XT, in pretoriaannfis ...}, comites: P, Oxy. 43R,
col. ii, 17, 24, 27. The Lanciarii Seniores are the seniot palatine legion in the
East (Not. Dig. Or. v. 42), the Comites Seniotes the senior palatine vexillation
in both East and West (No#. Djg. Or. vi. 28, Ovz. vi. 43). ACTA MAXIMILIANI:
G. Kriiger, Ansgewdibite Mdrtyrerakien, 86—7.

29. Opt. App. 1, ad iniz.

30. The usurper Magnentius was commander of Ioviani and Herculiani (Zos.
it 42); cf. also Soz. vi. 6, Zos. 111. 30, Vegetius, 1. 17, where theit origin is
given. Their Seniores rank highest among the palatine legions of the West
(Not. Dig. Oce. v, 145~6) and their Tuniores next after the Lanciarii in the Bast
(Not. Dig. Or. v. 43-4). The Equites Promoti Seniores are the highest
ranking palatine vexillation in the East (Nos Dig. Or. v. 28), and the second
highest, after the Comites Seniores, in the West (Not. Dig. Occ. vi. 44).

31. On the origins of the prosectores see Stein, Bas-Empire, 1. 57-8. DIOCLETIAN:
Aur. Victor, Caes. xgxix. 1, domesticos regens, SHA, Carss, 13, domesticos
tunc regentem. VALERIUS VINCENTIUS: JLJS 2779. PROTECTORES IN EGYPT:
P. Oxy. 43R, col. H, 7, col. iv, 18—20.

32. For Thiumpus see n., 28,

33, AGTA SERGU BT BACCHI: Anal. Bol x1v (1895), 375 ff. scurarir: Lact. Mors,
Pers, xix. 6, statim scutarius, continuo protector, mox tribunus, postridie
Caesar, CTh xxv. xvil. 9, 389, annonas civicas in urbe Constantinopolitana
scholae scutatiorum et scutariorum clibanarioram divi Constantini adseruntur
liberalitate meruisse. For the later history of the scholze see pp. 613~4.

34. For the Constantinian additions to the comizasus see pp. 97-8. THE RGYPTIAN
EXPEDITIONARY FORCE: P, Oxy. 43R, col. ii, 21-3, col. iv, 11, col. v, 12-13,
23—4, cf. Not. Dig. Or. xxviil. 14, 15, for V Macedonica and XIII Gemina;
xxxi. 43, for ala 11 Hispanorum.

35. CJ viL Ixiv. 9 (293~305), veteranis qui in legione vel vexillatione militantes
post vicesima stipendia honestam vel causariam missionem consecuti sunt,
honorum et munerum personalium vacationem concessimus, X, v, 3 (286-93),
veteranis ita demum honorum et munerum petsonalium vacatio iure conceditur

II. DIOCLETIAN (pp. 55~63) ' 7

si post vicesimum annum militiae quam in legione vel vexillatione militaverunt,

" honestam vel causariam missionem consecuti esse ostendantur, unde cum te

in cohorte militasse commemoras, intellegis supervacuo vacationem tibi velle
flagitare, FIR 1% 93, 311, quo tam legioparii milites quam etiam equites in
vexillationibus constituti Inlyriciani sicuti similes labores militiae suae sustinent
ita etiam provisionis nostrae similibus commodis perfruantur. In the Notitia
this distinction is still observed in most provinces of the East in so far as alae
and cobortes are on the latercufim minds (Not, Dig. Or. xxviil, 23, sxxi. 42, xxxii.
32, €tc.).

36. EQUITES DALMATAE coMiT.: ILS 664, 2792. ranNcrarir: Net, Dig. Or, viil.
44, ix. 36, Oce, v, 132, 259, 260 (== vil. 58, 59, 82). For Aurelan’s Moorish
and Dalmatian cavalry see Zos. 1. 52, and for their distribution in the Notitia
App. 11, Table X.

37. For the strength of wvarious classes of units see pp. 68o-2 and for the
analysis of the Notitia which follows see App. II, Fables IX~-XIV.

38. Lact. Mors, Pers. vil. 2. BARBARIAN UNITS: oz, Dig. Or. zxviil. 25-6, 33,
43, xxxi, 46, 51, §5--6, 613, 66-7, xxxil. 35-7, 41, xxxifi. 312, XXXV, 334, 36.
For the /aeti see p. 620,

39. For the later system of conscription see pp. 615-6. rroTOSTASIA: (] %.
xlil. 8 (2z93—305), Ixil. 3 (286-93). TEMONARIUS! .Acta Maximiliani (see n. 28}
SEVERITY OF CONSCRIPTION: Lact, Mor#. Pers. vil. 5, haec quoque tolerari non
possunt quae ad exhibendos milites spectant.

4o. Lact. Mort, Pers. vil. 3, adeo maior esse coeperat numerus accipientium
quam dantium ut enormitate indictionum consumptis viribus colonorum
desererentur agri et culturae verterentur in silvam.

41. For the currency see pp. 438-9.

42. THE EDICT ON PRICES: Lact. Morz, Pers, vil. 6, 7; the best text is in Tenney
Frank, Feonomic Sarvey of Ancient Rome, v. 310-4211 there is an important addi-
tional fragment in AE 1947, 148-9.

43. The best account of the capitatio is A. Déléage, La capitation du bas-empire,
Macon, 1945. See also my article, ‘Capitatio and ingatis’, JRS xrvix (1957), 90 ff.
For the quinquennial cycle see L. Amuadsen, Oséraca Osloensia, pp. 64-8, and
for the first indiction of 312, H. H. Kase, A pjp_yrm Roll in the Princeton Coller-
#on, Pp. 25—31. EDICT OF oprATUS: P, Calro Isid. 1 (=355 7622).

44. The Syrian census inscriptions are collected in Déléage, op. cit., 1527,
the BEgyptian declarations, ibid. 48 ff., the inscribed census records of Asiana,
ibid. 164 f.; cf. my article, ‘Census records of the later Roman BEmpire’, JRS
xen (1953}, 49 ff. THE CENsUS oF poNtIcA: Lact, Mers. Pers. sxiil. 1-6; oF
caurL: Pan, Lat. V. 5.

45. SYRIAN SCHEDULE: Leges saeeslares, 121 (FIR II% pp. 795~6). AstANicC
sceeEDpULE: JRY xwm1 (1953), 49-50. cENTURIAE: CTh xr. i. 10, 365, xxViil. 13,
422, Val. 11, Now. xxsiv, 431, Mmicienag: CIL x, 407, Val, 111, Noo. v §4,
440, Maj. Nov. vil §16, 4358, Just. App. vil §26, 554.

46. JRS xuoos (1953), so-1.

47. POLLTAX ON RURAL POPULATION ONLY: CJ X1 Iv. 1{290), ne quis ex rusticana
plebe quae extra mutos posita capitationem suam detulit et annonam congruam
praestat ad ullum aliud obsequium devocetur, P. Cairo Isid, 1 ( == S5b 7622); on
URBAN POPULATION IN ASIA MINOR: Lact. Mors. Pers. xxiii. 2, hominum capita
notabantuy, in civitatibus urbanae ac rusticae plebes adunatae; v Egyer: PST
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163, 302, 462, 780; REMITTED IN AstANA: CTh X111, x. 2, 311 (8), plebs urbana,
sicut in orientalibus quoque provinciis observatur, minime in censibus pro
capitatione sua conveniatur, sed iuxta hanc iussionem nostram inmunis habeatur,
sicuti etiam sub domino et parente nostro Diocletiano senfore Augusto eadem
plebs urbana inmunis fuerat. '

48. SEVERUS® CENSUS AT ROME: Lact. Mors, Pers. xxvi. 2. awrica: CTh xm,
iv. 4, 374. cAUL: Pan, Lat, v, §-6, 11—2, CTh x11. 1. 36, 343, X1, xxiii. 2, 362,
XIIL X. 4. 368, 6, 370.

49. CJ x1. Iv. 1 {290); Arcadivs Charisius, 2. ©. iv. 18 §8, qui annonam
suscipit vel exigit vel erogat et exactores pecuniae pro capitibus; Lact. Mors.
Pers. xxiii. 6, post hoc pecuniae pro capitibus pendebantur; for the Egyptian
poll tax see above n. 47.

so. FIR 12 93, 3xx, CTh VIL %x. 4, 325. For further details see JRS xwivir

{1957), 88 ff.

§1. TAXATION OF ITALY: Aur. Victor, Cges. xxxix. 31, hinc denique parti
Italise invectum tributorum ingens malum; cf. Lact. Morz, Pers. xxvi, 2 for the
capitatio. 'The ins Italienm was conferred on Constantinople (CTh xrv. xiil. 1,
370, CJ x1, xxi. 1, 421), but as appears from Soz. vir, 9 this metely meant that
Td ouufdlate xord 16 véuua Ty & 'Iraily “Pouclew Seglvero. For Justinian’s
abolition of the distinctions between Italian and provincial lands see CJ vin
X3V, 1 (§30~1), Xxxi. 1, 531, %L 1, 530, Inst. 1v. vi. p1.

52, For capitula sce pp. 615—6, COMMUTATION FOR antMals: B. H. Kase, A4
Papyrss Roll in the Princeton Collection, 1. 11~4, 21—4, ¥1. 12-20. PAYMENT FOR
crotHNG: P. Cairo I5id. 54; for the later system see CTh vi. vi. 3, 377.

§3. PUBLIC WORKS AND THE CORVEE: Lact. Mort, Pers, vil. 8—10. QUARRIES:
Chr. 1. 391. See also ch. XXI, n. 34. ‘

s4. wapricar: Lact. Mort. Pers. vil. o, cf. P. Beatty Pangp. 2, lines 21356, 342-6
(conscription of craftsmen mpéc wip i gdBowmees fpyosiar and mede depaciay
meguepalécoy xal koplkow wmuldwy, GYNAECIA AND LINYPHIA: Hus. 17, Const. 11,
34. For the organization of the factories see pp. 854~

55. Fot the carsus publicus see pp. 830~4 and for the pastus primipili, p. 459.
Arcadius Charisius cites ‘cursus vehicularis sollicitudo, item ~angariatum
praebitio” as personal muanera, and ‘agminales equi vel mulae et angariae atque
veredi® as patrimonial (Dig. L. iv. 18 §§4, 21, 29, cf. §10 for building mansiones).

§6. Lact. Mort. Pers. vil. 3.

57. Pan. Lat. v. 6—7. Aur. Victor, Caer. xxxix. 32, pensionibus inducta lex
nova: quae sante illorum temporum modestia tolerabilis in perniciem processit
his tempestatibus, Them. Or. viIt. 113 c.

58. On my theory of the development of the tied colonate see my article, “The
Roman Colonate’, Pas# and Present, x111 (1958), 113, EDICY OF THE PREFECT OF
EGYer: Chr, 1. 202. LETTER OF THE PRAEPOSITUS PAGI: P. Cairo Irid. 126,
THEADELPHIA: P. Thead. 16, 17.

59. For the census registers see JRS xum (1953), 49 .

6o. On the syrizles see my Greek Cify, 192 ff. rAws or procierian: CJ x.
xxxit. 6, 293 (illiteracy), 12, 293, lix. 1 (28693, infumia), xxxil. 13 (293307,
Protus), xxxiii. 1 (286-93), lviil. 1 (293~305, freedmen).
61. BAN ON MILITARY SERVICE: CJ XIr xxxiil. 2 (286-93).

62, OFFICERS EXCUSED: CJ x. xlviii. 2 (286-¢3), CTh vi1. ii. 1, 313.

II. DIOCLETIAN (pp. 70-5) 9

63. AURELIUS PLUTARCHUS: P. Oxy. 1204.
64, CONSTANTINE'S LAW: CTh x11. i. 4, 317. LICNIUS rAW: CTh xm. L. 3, 317.

. . . Ry
65. Fot the great persecution see CAF x11, ch. xix, and the bibliography on
pp- 789~96. THE CHURCH OF NICOMEDIA: Lact, Mort. Pers. xii. 3~5. ADAUCTUS:
Bus. HE vy, 11. CHRISTIAN DUOVIRI, FLAMINES AND SACERDOTES: C. b, can,

2, 35 55 56.
66, THE INTERRUPTED SACRIFICE: Lact. Mort, Pers. x, cf. Dip. Inst. 1v. 27 §§4-5.

67. THE FIrsT EDICTS: Lact. Morz, Pers. xii, xifi, Bus. HE vin. 2, Mart, Pal. pr.
That Christian meetings were prohibited appears from the Aetz Saturnini
(Seudi ¢ Testi, vxv (1935), 49 1), consrantius: Lact, Merz. Pers. xv. 7, cf. the
Donatist petition in Opt. 1. 22; Busebins (HE vir 13 and 77, Coast. 1. 16)
exaggerates his favour to the Chaistians, ‘

68. SECOND AND THIRD EDICTS: Ldct. Mort, Pers. xiv, xv. 2, Eus. HE viix, 6,
Mart. Pal. pt. and 1 §4. Fourrm BDIcT: Bus, Mart. Pal. 5 §x. Among the
Western acts of the martyrs I know of only one of reputable appearance (Acta
Crispinae, Kriger, Ansgewiblte Martyrerakten, 29) which speaks of an imperial
order of general sacrifice. There are a few cases where 2 Roman governor
ordered a recalcitrant Christian to saceifice (Aug. ¢ Crese. 1L 30, Donatus
respondit: scis quantum me quaesivit Florus ut turificarem, Aeta Bupli, Studi
e Tes#i, xuix {1928), 47 fI., where the order to sacrifice may be an apocryphal
addition), but these are not proof of any general edict, for sacrifice was a test
normally applied to accused Christians and may have been ordered by governors
in individual cases. As against this must be set the fact that the whole Donatist
controversy hinged on fraditis, the surtender of the Sctiptures under the first
edict, and charges of sacrifice did not arise. It is incredible, if the African
bishops had been imprisoned and forced to sacrifice, that the council of Cirta
{Aug. e. Crese. 111, 30) should have concerned itself only with accusations of
tradifio and that the council of Axles (C. Arel. 1, can. 13) should bave legislated
on chasges of #raditio only. In the East, on the contrary, the sin of fraditio was
completely overshadowed by that of sacrifice, and the canons (see n. 76) deal
only with Christians who had sacrificed.

6g9. Maxentrus: Bus. HE virn 14, Aug. Brep. Coll. 111, 34, ad Don. post Coll. 17.
MaxIMINUS' morcts: Bus. Mars, Pal. 4 §8, 9 §2.

70. Lact. Mort. Pers, xxxill-xxxv, Bus. HE v, 17, %. 1.
71. Lact. Mert. Pers, xxxvi, Bus. HE 1x. 2 ff. For Lycia-Paraphylia see OGI 569.

72. ANULLINUS AND THE MAGISTRATES OF TIGrsis: Aug. Brev. Coll 1, 25,
BRIBERY OF OFFICIALS: Peter of Alexandria, can. xii (PG xviiL jo0). BOGUS
TORTURES: C. Awne. can. 1. :

73. Any judgement on this question is subjective, but it can hardly be an
accident that genuine martyr acts are so rare in the West outside Africa:
Euplus in Sicily is the only case of which I know. In Africa we have an abso-
lutely genuine record of abject #raditio at Cirta in Opt. App. 1. 17b-192, and
less certain charges of #raditie and evasion in Aug. Brev. Coll. 111, 28 and C. Crese,
1L 30. :

74. For Egypt Eusebius, who was an eyewitness, gives an impressive pictute
in HE vt g; for the Egyptian convicts sent to Palestine and elsewhere see
Bus. Mart. Pal. 8 §§1, 13; 11 §6. For Egyptian stubbornness, Amm. xxi.
xvi. 23,
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75. PrOCOPIUS: Eus. Mart, Pal. 1. For other voluntary martyrs in Palestine
see Bus, Mart. Pal. 3 §3, 4 §8.

76. SCALES OF PENANCE: PG xvIiL. 467508 (Peter of Alexandria), C. Awe. can.
1-9. For the Donatists and Melitians see pp. 954~3.

HI. CONSTANTINE (pp. 77-81)

The latest scholarly work on Constantine is J. Vogt, Constantin der Grosse and
seint Jahrbandert®, Munich, 1960, which contains a bibliography of the abundant

modetn literature; cf, the same author’s article ‘Constantinus der Grosse” in .

the Reallexicon fiir Antike snd Christentum (1956). I bave set out my own view
of Constantine in full in my popular work, Constentine and the Conversion of
Egrape?, New York, 1963, which though it gives no references cites the major
documents in translation i ex/ense,

t. For the documents in the Vita Constantini see J. Eecl. Hist. v (1954), 196—200,
Vogt bas to my mind successfully vindicated the authenticity of the [z itself
in Ram. Mitt. vt (1943), 198 ., Mélanges Grégoire 1 (1949), 593 ff., Historia 1t
(1953—4), 463 f. and Hermes 1xxx1 (1953), 111 £

2. A peculiatly baffling group of laws is that addressed ad vp. e, PPO (CTh v1,
xxvil. ¥, vin. xiil. ¥, ®xi. 2, voon dv, 5, vil, 4, 5, 6, X1L L 14, 18). Both Mommsen
and Seeck regarded them as parts of a single law, because they all deal with
cognate topics, and the consulships look suspiciously lke various corruptions
of one imperial consulship (it should however be noted that the day and month
are quite different in each); Mommsen decided for 353 as the real date, Seeck
for 326. Both overlooked the fact that vi. xxvil. 1 grants immunity from the
earia after fwenty years’ service to ‘largitionales et officiales comitum rerum
privatagum’, while vii1, vil. 6 gives immunity from the aria after fwenty-five
vears’ service to ‘largitionalibus comitatensibus et officialibus rationalis terum
privatarum’, Since they prescribe a different rule and give a different title to
the chief of the res privata they cannot be parts of the same Jaw. I suspect that
these laws are detived from a file of imperial rulings on the question of decutions
and militiae kept in the office of one of the praetorian prefects, and that the
redactors of the Code took the date of the file to be that of the laws which it
contained: in which case they are all of uncertain date.

3. Pan. Lat, v, 2~3.
4. Bus. 17, Const. 1. 28, Lact. Mort. Pers. xliv.

5. The inscription of the arch (IS 694) must have been composed or at any rate
approved by Constantine. GRANTS TO THE cHURCH: Eus. HE x. 5 §§15-17,
6, 7. The quotation is from the last passage.

6. uE epicr: Lact. Mors, Pers. xlvili, Bus, HE x. 5 §§1—14. Licinius’ mono-
theist prayer (Lact. Mors, Pers, wlvi. 6) bears 2 remarkable resemblance to the
prayet which Constantine later ordered his pagan soldiers to use (Bus. 1. Const.
Iv. 20) and may well bave been suggested by him to his colleague. Lactantius
declares that an angel dictated the prayer to Licinius in a dream, thus putting
him on a par with Constantine, and Busebius in the opening words of HE 1x. 9
couples Constantine and Licinfus together as equally servants of God.

III. CONSTANTINE (pp. 81-3) 11

7. CTh vit. xx. 2, 326 (8), adclamatum est: Auguste Constantine, dii te nobis
servent,

8. comNs oF soL: Nam. Chron. 1957, 32-3. suNpayY: CTh 1n. viil, 1, 321, diem
solis veneratione sui celebrem, .

9. For the origins and early history of the Donatist schism see W. H. C. Frend,
The Donatist Church, 3-24, 141-68, Constantine in his letter to Caecilian
(Eus. HE x. 6) assumes the latter’s opponents to be in the wrong, and orders
that his bounty should be reserved for the clergy listed by Hosius. THE
DONATIST PETITION: Aug. Ep. 88 §2. CONSTANTINES LETTER TO MILTIADES:
Eus. HE x. 5 §§18-20. THE COUNCIL OF ROME: Opt. 1. 23—4. CONVOCATION
OF THE COUNCIL OF ArLES: Bus. HE x. 5 §§21—4, Opt. App. 1.

10, Opt. App. 11, ad fin,

11. The decision of the Council of Atles is given in its letter to the pope (Opt.
App. 1v), and Constantine’s rejection of the Donatists” appeal in his letter to
the council (Opt. App. v). The investigation whereby Felix was cleared of
Fraditis is in Opt. App. 11, and that in which the Donatist bishop Silvanus was
convicted of fraditio in Opt. App, 1. For Constantine’s first abandonment of the
persecution see Opt. App. 1%, X,

12. It appears from Them. Or, 1v. 58b, that Constantine laid out the walls of
Constantinople at the same time that he declared Constantius 1I Caesar, that
is in 324: the formal dedication of the site took place on 3 November of that
year (Chron, Min. 1. 233, 643). CThXuL v. 7, 334, pto commoditate urbis quam
aeterno nomine jubente deo donavimus; the second quotation is from Hus.
V. Const. 111, 48, CHURCHES AND SCRIPTURES: ibid. 1v, 36 (a letter of Constan-
tine). I prefer this evidence to the spiteful and confused statement of Zosimus
(11. 31) that Constantine built temples to Rhea and the Fortune of Rome: the
alleged temples were doubtless halls for the exhibition of statues (note that the
statue of Rhea was altered from its original form as a cult image),

13. Soc. 1. 16. The statement is usually doubted, but Socrates declares that the
constitution conferring the title was publicly engraved in the Strategion and
Alexander, Bishop of Byzantium, is styled bishop of New Rome in a document
of 324 (Nachr. Ges. Gits. Wiss. 1903, 272-9). The prefecture of Constantinople
was inaugurated in 359 (Soc. 11. 41, Chron. Min. 1. 239), and prior to that date a
proconsul is mentioned at Constantinople in 343 (Ath, Apol. 2 fuga, 3}, 353
(Them. Or. ed. Dindotf, p. 502) and 356 (CT4 v1. iv. 8, 9). It is generally
assumed that this proconsul was governor of the city only, but the passage in
Athanasius implies that he had authority over Aenus and Trajanopolis, cities
of Rhodope. I am inclined to think that Constantine united two or more of
the provinces of Thrace and gave their governor the higher title of proconsul.
An earlier stage in the process may be recorded in ILY 1240, when Aradius
Proculus is consularis provinciae Enropae et Thraciae soon after 324 (for the date
cf. ILS 6111); “Thracia’ in this inscription cannot denote the province of Thrace,
which was not contigunous to Europa, but probably means ‘the rest of the
diocese of Thrace’ or ‘other provinces of the Thracian diocese’. Europa had
eatlier been under an equestrian praeses (IGR 1. 780~91). Themistius® statement
(Or. 1v. 55b), Rawaravrivov dati yéwnua xal feéupa 4 yegovole, no doubt means
that Constantine gave the title of senate to the council of his city, but Anon.
Val. 30, ibi etiam senatum instituit secundi ordinis; claros vocavit, is decisive
that this ‘senate” was not coordinate with the Roman senate. Constantius 11
implies that the sewatns Constantinopolitanns only bore Constantine’s name and
was not his cteation, when he says (Them. Oratio Constantii, 235)t ofrasg pap dv
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xok T® Ostovdre margl modtrowusy wexagoudva tip Endevpov adrod fovidw dvfety
75 nal Odilew voig peylorow @y dpal@y nopeoxsvdlovres. Zosimus’ statement (FII.
11) that Julian 2Soxs pdv tf mdéler yegovolay Exew domeg wff “Poup must be
an error, For the magistracies sce CTh VL. iv. §4-6, in which Constantius 11
appeats to establish the practorship for the fitst time in 340.

14. THE INAUGURATION: Chron, Min. 1. 233, 643, Zosimus® strictures on Con-
stantine’s jerry building (11. 32) are botne out by Themistius (Or. 1t 47c).
GRANTS OF IMPERIAL LAND: Th. 11, Now. v. 1 §1, 438, valuerit igitur in fundss
patrimonialibus sitis per Asianam diocesim, sitis per Ponticam . . . lex divae
memoriae Constantini, quae asedes per Constantinopolitanam urbem sacratis-
simam dominos exigebat, For the corn doles see pp. 696-7. .

15. For the dates of the proclamation of the Caesars see Chron. Min, 1. 232,
234—5. Crispus’ rule in Gaul is cleatly proved by Pan. Lat1v. 3, 17, 367 (the

speech was delivered in 321). Constantine Caesar’s Gallic command is attested -

only by his title Alamannicus, which he held by 331 (ILS 6og1); his Dagubian
command by Anon. Val. 31. Constantius’ rule in Gaul is proved by Julian,
Or. 1, 11d, 124, and his transfer to the Bast by ibid. 13b. For the later divisions
of the empire see Butrop. x. 6, eo tempore res Romana sub uno Augusto et
tribus Caesaribus, quod numquam alas, fuit, cum liberi Constantini Galliae,
Orienti Italiaeque pracessent, Anon. Val. 35, ita ut Gallias Constantinus minor
regebat, Orientem Constantius, Africarn Illyricum et Italiam Constans, ripam
Gothicam Dalmatius tuebatur, Epiz, Caes. xli. 20, hi singuli has partes regendas
habuerunt: Constantinus junior cuncta trans Alpes, Constantius a freto Pro-
pontidis Asiam atque Otdentem, Constans Ilyricum Italiamque et Africam,
Dalmat{ins Dacliam, Thraciam, Macedoniamque et Achaiam,

16. CONSTANTINE'S LEITER 'TO SAPOR: Bus. U/, Cosst. 1v. 9~13. On Hanni-
balianus see Kl xxrx (1936), 102 ff.

17. Fot the beginning of the Arian controversy see Hisz, de /’ Eglise, 111 69—-8 1.
The documents are published in H. G. Opitz, Atbanasins Werke, 1m1. 1. nos. 1-16.

18. CONSTANTINE'S LETTER TO ALEXANDER AND ARIUS: Bus, I, Const, 11, 64~72.
THE COUNCIL OF AnTiocH: Opitz, op. cit. no. 18; that Hosius presided is
demonstrated by H. Chadwick, JTS 1958, 292-304.

19, Opitz, op. cit., no. zo.

z0. For the council of Nicaea see Eist. de /Eglise, 111, 81-95. Constantine’s
tesponsibility for the homoousion is demonstrated by Busebiug® letter to the
church of Caesarea (Soc. 1. 8, Theod. HE 1. 12, Gelasius, 11 35).

21. THE MELITIANS: Ath, Deer, Nér 36, Soc. 1. 9, Theod. HE 1. 9, Gelasius,
1L 34, THE NOVATIANS AND PAULIANISTS: C. INés can, 8, 19, THE LAPSED!:
C. Nie, can, 11, 12, BastER: Bus, I\ Conss. 11, 17-20, Soc. 1. 9, Theod. HE
1. 10, Gelasius, 11, 37. On the organization of the church see pp. 880 £,

22, The gquotation is from Constantine’s letter to the church of Alexandria
(Ath. Decr. Nie. 38, Soc. 1. 9, Gelasius, 11, 37). EDICT AGAINST HERETICS: Eus.
V. Cosnst. 1. 64~5. THE NOVATIANS: CTh xvi. v. 2, 326, CONSTANTINE AND
ARIUS: Soc., 1. 25-6, Soz. 11, 27, I follow E. Schwartz, Nachr. Ges. Gott. Wiss.
1911, 380 . in postulating a second session of Nicaca, to which Busebius and
Theognius addressed a letter preserved in Soc. 1, 14, 86z, 11, 16, Gelasius, 11r. 13,

23. For this very obscure period see Hist. de I Fglise, 111, 97-113. In general 1
follow the version of B. Schwartz in Nakr., Ges, Gott, Wiss. 1911, 367426,

IIY. CONSTANTINE (pp. 89—94) I3

to whose documentation must be added P. Lond, 1913—4 (published by H. 1,
Bell, Jews and Christians in Egyp#) on the abortive counci of Caesarea.

24, IMMUNITY OF THE CLERGY: Bus. HE x. 7, CTh xv1. il. 1, 313, 2, 313 (S),
7, 330, Opt. App. x. 37a; limited by CTh xvz, ii. 6, 326, 3, 326 (8). ° .

25, GRANT TO CArCILIAN: Bas, HE x, 6. For later regular grants see pp. 898-9.

26, SUBSIDY FOR BUILDING CHURCHES: Eus. 17, Conss. 11, 46. ROME AND ITALY:
Lik. Pont. xxx1v. cirra: Opt. App. %,

27. THE HOLY PLACES: BEus. . Comst. m. 25-43, s1-4. At Constantinople
Socrates (1. 16) mentions S. Irene and the Holy Apostles but curicusly omits S.
Sophia, NicoMEDIA AND anrrocH: Bus. 7. Conss. m1. s0.

28. RENTALS OF CHURCH LANDS: L7, Pont, XXXIv. BEQUESTS TO THE CHURCH
LEGALIZED: CTh xvi. L. 4, 321.

z9. ManuMmissioN: CTh 1v. vil ¥, 321. EPISGOPAL JURISDICTION: Sz, 1, 333.

30. CONSTANTINE'S sERMONS: Eus. 7. Cons?. Iv. 29. PROPAGANDA IN THE
ARMY? ibid., 1v. 18-21,

3I. ABLABIUS’ HUMBLE ORIGIN: Lib. Or. xr1r. 23, Eunap. V. Seph. vi. 3; 2
Christian, Ath. Fest, Ep. 1v, 332 (PG XxVI. 1379), Sirm. 1, 333. Josepr: Epiph,
Adp, Haer, xxx. 11—-12. orcIstus: ILS 6091, quibus omnibus quasi quidam
camulus accedit guod omnes ibidem sectatores sanctissimae religionis habitare
dicuntur, MArouma: Soz. 1. 5, v. 3, Bus. 17, Comst. 1v. 38. aNTARADUS: Soz.
1. 5, Bus. V. Consz. 1v. 39, Hierocles, 710, 6—, A,C.O¢e, 11, v, 44. INTERESTED
conveERsionNs : Bus. V7. Conss, 1v. 54.

32, 1 have argued my case for Constantine’s changing attitude to paganism in
Atsi del X Congresso Intérnagionale di Scienge Storiete (1955), 267-71. EDICT OF
TOLERATION: Bus, V. Const. 1L, 48-60. CONSTITUTION OF CONSTANS: CTh. xvi.
%. 2, 341, This constitation implies that Constantine’s law had become 2 dead
letter, in the West at any rate, as does Fipmicus Maternus® appeal to Constan-
tine’s sons to abolish the pagan cult (de Errore Profanaram Beligionum, 16, 2.4),
which may have provoked. Constans to action,

33. DEMOLITION OF THE THREE TEMPLES: Eus. I, Const, 111, 556, 58, Soc. 1. 18,
Seou. 11, §. CONPISCATION OF TEMPLE TREASURES: Eus, I/, Coast, 11, 543 Land,
Const, 8, Lib. Or. xxx. 6, 37, Lx1L. 8, Julian, Or. viz. 228b, Anon. de rebus bell.
1r. 1; the date is given as 331 in Jerome’s Chronicle (edicto Constantini genti-
lium templa subversa sunt). For the temple lands see p. 416.

34, cprrsacy: CTh vin xvi, 1, 320, Bus. V. Comst, 1v. 26, Ampucrion: CTh
IX. Xxiv. 1, 526 (8), DIvORCE: CTH 1L xvi. 1, 331. BASTARDS: CTh v, vi. 2, 336,
GLADIATORS: CTh xv. xil. 2, 325, Bus. 1V, Const, 1v. 25, ALIMENTARY GRANTS:
CTh %1 xxvil, 1, 315, 2, 322. ‘ ' :

35. For Constantine and the Jews see pp. 944 ff. _

36. The three quotations are from Bus. 1, Const, 11, 28; Pan. Lat. xir. 2; Eus.
Laud, Const. 1 ad fin.

37. ILS 703, aedem quoque Flaviae, hoc est nostrae, gentis ut desideratis
magnifico opere petfici volumus, ea observatione perscripta, ne aedis nostro
nomini dedicata cuiusquam contagiosae superstitionis fraudibus polluatur, <f.
Aug. Victor, Caes. %1, 28, tum per Africam sacerdotium decretum Flavize gentd,

38. The quotation is from Opt. App. vIL
39. Constantine’s letter to Pope Miltiades (Eus. HE x. 5 §§18-20) reads very
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much like an instruction to a delegate judge, and from his Jetter to Chrestus,
bishop of Syracuse. (ibid. §§21~2), it appears that he chose the members of the
council of Atles. From Eus, 7. Const. 111. 59 and 62 it appears that two imperial
comites attended the council of Antioch. The comes Dionysius was in charge of
the council of Tyre (Bus, V., Const. 1v. 42, Ath. Apol. ¢. Ar. 72, 78-81); for his
officials sce Ath. Apol ¢. Ar. 8, nbs 638 odvodov dvoudler roludor, %z xduns
mpotudbiyro wol wapiy omexovidrog xal xopevedglos Hude slofyer drrl Swwedvar Tig
Suninalas.

40. arrEs: Opt. App. v. NICAEA: Soc. 1. 9, Bus. V. Const. 111, 20, JERUSALEM:
Ath, Apal. ¢, Ar. 84, de Synodis, 2. ANtIoCcH: Bus, V., Const. 111, Go-2,

41. C. Ant, can. 11, 12. These canons, traditionaily ascribed to the Council of
the Encaenia in 341, were enacted by the eatlier council of Antioch, held not
long after Nicaea, described by Eusebius in . Cons#. 111, 602 (see Nachr. Ges,
Gott, Wiss., 1911, 389~400, JTS 1948, 27-35).

42. THE MAGISTRI MILITUM: Zos. 1T, 33. Of the earliest magis#ri known Flavius
Sallustius, magister peditum, was consul in 344 with Flavius Leontius, praetotian
prefect, as his colleague (Chr. 1. 464); Flavius Sallia, magister equitun, was consul
in 348 with Flavius Philippus, praetorian prefect (BGU 405), while in 347
Vulcacius Rufinus, practotian prefect, was colleague of Flavius Fusebjus, who
in 360 is styled ‘ex consule et ex magistro equitum et peditum’ (CTh x. i, 1).
COMITATENSES: Z0s, I1. 34, CTh vII, xx. 4, 325.

43. DIVETENSES AND TUNGRICANI: Neot. Dig. Ose. v, 147-8, Amm. Xxvi. vi. 12,
XXVIL i 2 (365), ILS 2346, Val. Genialis miles legionis secunde Divitensium
Italice (tomb at Rome), 2777, Florio Baudioni, viro ducenatio, protectori ex
ordinatio leg. I Ital. Divit. . , . Val. Vario optio leg. II Italice Divit. (tomb at
Spoletinm); it is a plausible conjecture that these soldiers from the Rhine died
in Italy having come there in Constantine’s azmy,

44. See App. 1L, Table VIIi,

45. Pan. Lat. x1t. 3, viz enim «quarta parte exercitus contra centum milia
armatorum hostium Alpes transgressus es. The same author (ibid. x11. 5) states
that Constantine’s army was under 40,000, The only other figures available are
those of Zosimus (11. 15), who assigas 98,000 to Constantine and 188,000 (of
which 80,000 in Italy) to Maxentius. If these figures are of any value, they must
represent the total forces of either party, The orator’s 100,000 for Maxentius’
army of Italy would then be 2 pardonable exaggeration of 80,000, and Con-
stantine’s expeditionary force would have been well under 40,000 (or he used
over a quarter of his troops).

46. BONITUS: Amm. XV. ¥. 33, licet patris quoque Boniti praetenderet fortia
facta, Franci quidem, sed pro Constantini partibus in bello civili acriter confra
Licinianos saepe versati, BARBARIAN CONSULS: Amm. XXI. X. 8, tunc et memo-
riam Constantini, ut povatoris turbatorisque priscarum legum et moris antiquitus
tecepti, vexavit, eum aperte incusans quod barbaros omnium primus adusque
fasces auxerat et trabeas consulares; insulse nimirum et leviter, qui cum vitare
deberet id quod infestius obiurgavit brevi postea Mamertino in consulatu
tunxit Nevittam nec splendote nec usu nec glotia horum similem quibus
magistratum  amplissimum detulerat Constantinus. These German coasuls
cannot be identifted and must have taken Roman names.

47 LEGIONS 1wira ALPINA: No#. Dig. Oce. v. 248, 257-8 { = vil. 35, 34, Go).
GALLIA RmIPARENSIS: Ne#. Dig Oer. xli. 13-17. LEGION IULIA ALRXANDRIA:

Noz. Dig. Or. vili. 51. For dynastic titles of the Flavian house in the frontier
units see App. II, Tables X~XII. :
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48. See App. II, Table XII. :

49. CThvm. xiil. 7, 375, and viv xifi. 1; the latter is one of the laws addressed 24
praefectos praetorio discussed above in n. 2. CONSTANTINE'S GOTHIC AND SAR-
MATIAN WARS: Anon, Val, 31-2.

s0. On the relation of the magis#ri and duces see pp. 375-6. ABOLITION OF THE
PRAETORIAN GUARD: Aut, Victor, Caer, %1, 25, Z0s. 11, 17. PRAETORIAN PREFECTS
LOSE MILITARY FUNCTIONS: Z0s. 1L 33; for recruitment, annonae and the fabricas
see ch, XII, nn. 8, 14, and for combined military and civil cormands see
p. 373. THE DUxX OF EGYeT: ILS 7oI.

s1. Zos. 11. 33. Constantine’s prefects have been the subject of 4 vast contro-
versy, summarized (with references to the earlier literature) by Ensslin in
PW xxir. 2428~31, but the evidence, mainly laws whose dates are dubious, is
to my mind too tenuous to justify any but the most tentative conclusions, That
there were only two prefects, Petronius Annianus (Constantine) and Julius
Julianus (Licinius), between 313 and 317 is proved by ILS 8938 and Opt.
App. viir.; the same pair still hold office without a third colleague in AFE 1938,
85, which is dedicated to a Caesar (probably Crispus in the original version);
but perhaps Crispus was not given a command and assigned a praetorian prefect
directly he was proclaimed Caesar.

s2. Menander is connected with Africa by CTh 1v. xiii. 3, 321 (mention of
Legio IIT Augusta), X1, xxvii. 2, 322 (proconsules praesidesque et rationales per
universam Africam), cf. vIiL v, 4, 320 (8), super qua re proconsules, rectores
provinciarum, praefectos vehiculorum adque omnes qui cursui publico praesunt
admoneri conveniet. ArADIUS PROCULUS: JI.S 1240-1. Felix is styled prae-
torian prefect in CTh x11. i, 21, 335 (complaints of Af/ curiales), Sirm. 4, 336
{posted at Carthage, to instruct governors ‘per diocesim sibi creditam’); he is
addressed without title in X1, iv. 1, 334 (posted at Carthage, acting ‘in pro-
vinciis Africanis), v. 6, 334 (posted at Carthage). Gregorius is addressed as
praetorian prefect in x1. 1. 3, 336, and without title in 1v. vi. 3, 336 (read at
Carthage; reference to gywaecinm of Carthage); he was addtessed by Donatus as
‘Gregori, macula senatus et praefectorum’ (Opt. 115, 3). There are no other clear
indications that a practosian prefect was respoansible for a region, for in CTh x1.
xxvil, 1, Ablabius, who is instructed to take action ‘per omnes civitates Italiae’,
is not styled PPO and may well have been a vicar or comes.

§3. INSCRIPTION OF TUBERNUC: AFE 1925, 72; literature cited in P xxu.
2430. TIBERIANUS: Jerome, Chron., Tiberianus . . . pracfectus praetorio Gallias
regit (A.D. 336). Pacarranus: CTh xrv, iv. 1, 334 (on the swarii of Rome),
VIIL IX. 1, 335 (on the deswriae of Rome). ABLABIUS: [LS Gogr {foundation of
Orcistus, ¢. 326), Zos. 11. 4o (killed at Constantinople in 337), Bunap. 7. Soph.
vI. 3 (PPO of Constantius). Gregorius is last recorded in C'Th L i, 2, 4 Feb.
337. EvAGRIus: CTh X1, 1, 22, 336; there is no evidence to indicate where he
functioned at this date.

§4. AUXENTIUS: Suidas, 8.v. Adtdmoc. MARIANUS: Bus. V. Const. 1V. 44 {Index).
For the notaties see pp. 572 ff.

s5. HERACLIANUS! CTh xvi. X. 1, 320. PROCULEIANUS: CT) XL ix. 1, 323.
MARTINIANUS ¢ Joh. Lydus, Mag. 11, 25, Epit. Caes. xli, 6. For the functions of
the magister offfciornm see ¢h. X1, na. 6-8.

56, AGENTES IN REBUS: Aur, Victor, Caes. xsxix. 44—5, CTh vi, xxxv. 3 §3, 319.
The enriosus of BEgypt: Ath. Apel. ¢, Ar. 75. On the organization and func-
tions of the agentes in rebus see pp. 578 fi.
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57. QUAESTOR: Zos. V. 32. The earliest known are Montius, Gallus® quaestor
in ‘353 (Amm. x1v. vil. 12, Soc. 1. 34, Soz. v. 7, Philostorgius, 1i1. 28), and
Taurus, quaestor to Constantius II in 354 (Amm. x1v. %L 14, AE 1934, 139,
v.c. Tauro comiti ordinis primi quaestori sacri palatii). For the duties of the
office see ch. XII, n. 3.

58. PRIVILEGES OF PALATINI: CTA VI, xxxv, 1, 314 (manera sordida el personalia),
3, 319 (munera and the eurid), 4, 321 (munera sordida), xxxvi. 1. 326 (8) (peclinm
sastrense). ‘These privileges were retained if palatini wete promoted to dignitates
(CT: VI XXXV, 2, 319, 3, 319, 5, 328). For the grades in the palatine offices see
p. 584.

59. On the comitiva see pp. 333—4. Husebius speaks of the three orders (17
Const. V. 1), wopsirew & of pdv mpdrov wdyparoc HEwivro, of 88 dsurdgov, of 8¢
rpfrov, and the titles first appear on inscriptions of Constantine’s teign, CTh
xix 1. 26, 338, speaks of ‘ex comitibus cuiuslibet ordinis . . . honorarios”,

Go. See PP- 3334, 412, 427. ) _

61. The comites Acacius and Strategius were in charge of the council of Antioch
(Bus. V. Cons?. 111. 6z) and the comes Dionysius presided at Tyre (Ath. Apol. o.
Ar. 78-81). For the general functions of comifes provinciarnm see CTh 1. xvi. 6,
331, praefectis praetorio et comitibus qui per provincias constituti sunt pro-
vincialium nostrorum voces ad nostram scientiam referentibus, 7,331, conquer-
endi vocem omnibus aperimus apud comites provinciatum aut apud praefectos
praetorio, cf. X1 xxx, 16, 331, for appeals ‘a proconsulibus et comitibus et his
qui vice praefectorum cognoscunt’. The constitutions addressed to them deal
with a great variety of legal and administrative topics. ocravianws: CThix. i 1,
316, XIL i 4, 317. TIBERIANUS: CThA xir v. 1, 325 (8), L. 15, 327, CJ vi. 1. 6, 332,
sEVERUS: CTh vir. xil. 5, X1, xxxix. 2, 333, VIIL xvii. 3, 334, AE 1935, 4.
acaciys: CThxa, il 2, 327, rERTULLIANUS: CTh 11, xgvi. 1, 330, LOLLIANUS:
ILS 1224; Firmicus Maternus (Math. 1, proem 7) proves that he held the office
under Constantine. The origins of the comitiva Origntis are obscure. Glanville
Downey (1 study of the Comites Orientis and the Consnlares Syriae, diss, Princeton,
1939) puts faith in Malalas, 218-9, who dates the establishment of the office on a
permanent footing very precisely in 335, and regards the comes as a deputy of
the praetorian prefect for the supply of the eastern army. Against this view of
his functions may be set the fact that he had no carz epistnlaram but did have an
a Jfibellis (Not. Dig. Or. xxii, 40), which suggests he originally had no financial
functions, but did handle complaints of the provincials (see p. 593). There is
no certain holder of the office eatlier than Malalag’ Felicianus (Lollianus may
well have been his successor). The comes Acacius who was present at the council
of Antioch and was directed to destroy the pagan temple of Marmre (Bus. .
Const, 11, §2-3, 62) may, as Downey suggests, have been a special commissioner
for religious affairs. The latest known vdcari/ Orientis ate Dracilianus (Bus.
V. Const. tix. 31, CTh 1t xxxiil, 1, 325) and Maximus (CTh xu1. 1. 12, 325, CJ
xt 1. 1), The earliest comes ref militeris known to us is Gratian, the father of
Valeatinian T (see ch. IV, n. 26). . L

62. Most of the Constantinian comifes known to us were senatoss (e.g. ILS
1213, 1216-8, 1223, 1227-8; AE 1935, 4), but three comites provinciarum were
perfectissimi, Terrallianus (CTh 1r. xxvi. 1) and Acacius and Strategius (Bus. 1.
Const. 1r. 62), and Caelius Saturninus became 2 comes before being adlected to
the senate (ILS 1214). The lower grades of the comitiva were always open to
non-senators. On the patriciate see ch. XV, n. 28,

63. Bus. 7. Const. tv. 1. SATURNINUS: ILS 1214, Nowius verus: 1.5 1218,

e
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64. SENATORS AS PRAEFECTL ANNONAE AND VIGILUM: LS 700, 707; AS PRAESIDES

~IL.§ 1240, 6111, 5699, CIL 11. 2635. For the title comsalaris see JRS xrrv

(1934), 29-8. CONSULARIS AQUARUM BEYC.: LS 1223—4. PROCONSUL OF ACHAEA!
ILS 1219, C. Vettio Cossinio Rufino ¢.v. pracfecto uthi, comiti Augg. na,,
corr. Camp,, cott, Tusciae et Umbriae, corr, Venitise et Histriae, cur, alvei
Tibetis et cloacarum sacrae urbis, cur. viae Flaminiae, proconsuli provinciae
Achaiae sortito, pontifici dei Solis, auguri, sajio Palatino, ordo populusque
Atinas quod in correctura eius, quae sevissimam tyrannidem incurrerat, nullam
injuriam. sustinuerit, patrono dignissimo, Firm. Mat. Marh. 11 29, de exilio
raptus in administrationemn Campaniae primum  destitatus est, deinde
Achaiae proconsulatam, post veto ad Asiae proconsulatum et pracfecturarn
urbi Romae (referring to the same man). From the inscription it appears that
Rufinus was corrector Campanize (in which Atina lay) under Maxentivs, He
was prefect of the city from 20 Aug. 315 to 4 Aug. 316 (Chron. Min. 1. 67),
having previously been proconsul of Achaca. This office he can only have held
between Constantine’s final victory over Licinius late in 314 and August 315.
Firmicus Maternus omits the Italian offices held, pfobably under Constantine,
between the correctorship of Campania and the proconsulate of Achaea, and
adds, evidently out of order, the proconsulate of Asia. This he cannot bave
held before 324; it is odd that he should have held a second proconsulate after
his prefecture of the city, but it was no doubt an emergency post-wat appoint-
ment. Cf. CIL 1. Gros, IG v. 1. 538, BSA xxix. 53, no. 8o, for earlier correc-
tores. Constantine probably also created a fourth proconsulate at Constantinople
(see above, n. 13).

65. araDIUs ProcuLus: ILS 1240, sepriMius acinpynus: CIL 1 4107,
MAESTUS LOLLIANUS: JLS 1224, Proculus and Lollianus were evidently from the
Roman magistracies and priesthoods which they held of established senatotial
families. Acindynus, later praetorian prefect of the East in 335 and coasul in
340, owned a villa at Bauli in Campania (Symm. Bp. 1. 1).

66, CTh %1, iil. 2, 327, Acacio comit Macedoniae; as all other comites provin-
ciarsm vuled dioceses, this must mean that Macedonia was by now a separate
diocese. For the amalgamation of provinces see JRS xvrrv (1954) 21 ff. and

App. UL,

67. COMPULSORY PURCHASE OF GOLD: P. Beatty Panop. 2, Hnes z15-21, P. Oxy.
2106, GOLD AND SILVER SURCHARGES: P. Oxy. 1653, P. Merton, 31, P. Cairo,
57049 (Chron. & Egypte, 1952, 247), P. Thead. 33, CTh x1. ix. 2, 337, si quis
fundum vel mancipia ob cessationem tributorum vel etiam ob vestium auri
argentique debitum quae annua exactione solvuntur occupata . . . comparaverit,
GOLD RENT ON IMPERIAL LAND: CTh x5 xvi. 1, 318 (8), X11. vi. 2, 325.
68. Fot the confiscation of the temople treasures see above, n. 33. The quotation
is from Anon. de rebas bell. 11. 1.
69. For the amalgamation of sapitatio and iugatio see JRS xvvir (3957), 88-94.
STIPENDIUM ET DONATIVUM IN DENARIL: P, Oxy. 1047. WHEAT PRICES: Ed. Diocl.
i. 1, P. Lond. 1914, P. Oxy. 85. coLD PRICES: P. Oxy. 1430, PER 187, 37,
SPP xx. 96, 81 (in ascending order of price).
70. GOLD PAYMENT TO NAVICULARIN: CTh X111 v, 7, 334. For later commutation
see pp. 4b0-1.
71. Epit. Caes. xli. 16, decem annis praestantissimus, duodecim sequentibus
latro, decem novissimis pupillus ob profusiones immodicas nominatus; Butrop.
%. 7. sicut in nonnullos atnicos dubius, ita in reliquos egregius, nihil occasio-
C
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num praetermittens quo opulentiores eos clarioresque praestaret; Bus. 17
Const, IV, 1, 0888 weg Elmious dyaldy woyely 100 mpocdoxnfévrog fordynosy, G of
uéy yonudroy of 88 wrnudray megloveiag évdyyavoy, of. 1V, 54; Amm. XvI. viil. 12,
namque ut documenta liquida prodiderunt proximorum favces aperuit primus
omnium Constantinus, sed eos medullis provinciarum saginavit Constantius,

72, viciviws’ Frscariry: Bus HE x. 8 §i2, 17 Coust, 1. 55, Aur, Victor, Caes.
xli. 3, Epit. Caes. sl 8-10, and especially Julian, Or. 1. 8b, énsi 82 dndrraw
wdgtog nazéory (sc. Constantine), domen 2§ adyuob i dninorias 106 dwaoredoarrog
(sc. Licinius) aoAddc dmogias yonudroy ofiens xal tob shedroy Ty Pasilelwy & pvyols
owvelnlaudvon, 10 wheibpoy dpsldw dméxdvoey &0pdwe *§ nlodre mdvra. For the
temple treasures see above, n. 33, and for the collatio lustralis and glebalis, pp.
4312,

73. The civic vectigalia had certainly been confiscated by the end of Constantius
IVs reign, since Julian restored them (Amm. xxv. iv. 15, vectigalia civitatibus
restituta cam fundis). 1 am inclined to assign their confiscation to Constanting
because thé Jargitionales wrbinm singularam first appear in his reign (CTA vi.
XXXV, 3, 319), for it is hard to see why lurgitionales should have been required in
individual cities except to manage the local weetigalia, It also seems probable
that CTh 1v. xiil. 1, 321, refers to the civic vectzgalia, since no other vestigalia
are likely to have existed in the province of Aemilia and in CThk 1v, xiii. 2 and
3, 321, local oetrei dues in Africa appear to be under imperial control. For the
later history of the civic vectigalia see pp., 732~3. INCREASE OF THE INDICTION!
Them. Or. viir. 113¢,

74. For death bed baptism see pp: 980-1.

1V. THE HOUSE OF CONSTANTINE (pp. 112-15)

The sons of Constantine have not attracted biographers, but Julian has
inspired many, the best of which is J. Bidez, La vie de lempérenr Julien, Patis,
1930. There is also a usefu] collection of sources for his reign, . Bidez and
F. Cumont, Inliani Imperatoris epistulas et Jeges, Patis, 1922,

1. Zos. 1L 40~1, Butrop. x. 9. For the date of the proclamation of the three
Aungusti, see Chron. Min, 1. 233,

2. Zos. 11. 425, Butrop. X. 9, Aur. Victor, Caes. sli. 225, xlii. 1~9, Epit. Cass.
xl. 22—, xlil. 1~3. MAGNENTIUS A LAETUS: Julian, Or. 1. 342, 775 dnd Teppaviy
Aelag Aetpavor.

3. Zos, 11, 51—z, Butrop. x. 12, Epit. Cagy. xlil. 4-8.

4. LAWS AGAINST SACRIFICE: CTh XVIL X. 2, 341, 5, 353, 4, 356 (S), 6, 336.
CLOSURE OF TEMPLES: CTh XVI. x. 4, 356 (8). DEMOLITION OF TEMPLES: CTh
XVIL. %. 3, 342 (8), Lib. Or. £x11. 8, 6 pdv yég {sc. Constantine) éydurwee 108
ahodrov zodg feovs, ¢ 02 (sc. Constantivs IT) xai xavéoxape vods vaoss, Ep. 724
THE ALTAR OF VICTORY: Amb, Ep. 18 §32,

s. Hist. de I’Eglise, 111, 115-21,

6. Ibid, 111, 123-30.

7. Ibid. 111, 135-6.

H
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' Ad e
8. THE JEWISH REVOLT: Soc. 11, 33, Soz. 1v. 7. THE ISAURIANS: Amm. xIv. ii.

" ANTIOCH: Amm. XIV. vil. 1~6. THE PALL OF GALLUS: Amm. x1v, vil. 9 f, xi.

SILVANUS: Amm., Xv. V.

9. JULIAN CAESAR: Amm. xv. viil. 1-17.

10. Hist. de I'Eglise, 111 142—50.

11, Thid. 11, 150-76. : .
12. PRIVILEGES OF THE CLERGY: CThxvi. il. 8, 343, 10, 346 (8), 14, 356 (8), 13,
359. Lands belonging to the church seem to have been allowed tmmunity by

the last law. This interpretation is supported by CTh xr. 1 1, 360 (8), Where
church lands again appeat to be immune from regular taxation.

13. The immunity of the clergy from the caria is reaffirmed in CTh xvr ii. 11,
342 (S) by Constantius and in law 9 (349) by Constans. The new rule of the
surtender of propetty is first mentioned in CT4 Xir. 1. 49, 361, which modifies
an earlier enactment which has not survived.

14, Amm. Xvir, il

15, Amim. XVi. V. 14, 15.

16. Amn, XX, iv, v, vii, Ix, xxr. v, viil, ix, x, xv.

17, TOLERATION FOR HERETICS! Bidez and Cumont, op. cit. nos. 43—5. STATE
GRANYS TO CHURCHES $TOPPED: Soz. v. 3, Theod, HE 1. 11, IV, 4. IMMUNITY
OF CLERGY CANCELLED: CTh xu, i. 5o, 362, Julian, Fp, 11. PAGAN CULY
RESTORED: Bidez and Cumont, no. 42. The restoration of the temple lands is
to be inferred from CTh v, xiil. 3, x. 1. 8, 364.

18. SACRIFICE AT pAY pARADES: Greg. Naz. Or. 1v, 82-4. THE IMPERIAL
pORTRAIT: ibid. 8o—1. LAVISH SACRIFICES: Amm. XXV. iv. 17.

19. HIGH prIESTS: Julian, Frag. Ep., Ep. 49, 62, 63.

20. PROFESSORS: Julian, Ep. 42, Amm. XXIL X. 7, XXV. iv. 20, Greg. Naz. Or.
1v. 100 ff. THE APOLLINARES: Soc. 11 16, Soz. v, 18.

21, ALEXANDRIA: Julian, Ep. 10, Amm. xxar, xi. 3~11, Soc. 115, 2 and 3, Soz.
v. 7. arerHUSA: Greg, Naz. Or. 1v. 88-91, Soz. v. 10. GaZA: Soz. V. 9. MERUS:
Soc. 111, 15, Soz. V. 11. CAESAREA: Soz. V. 4. EDESSA: Julian, Ep. 43.

22. yEMPLES: Lib. Ep. 724, 757, 763, 819, 1364,
23. Greg. Naz. Or. v, 57 fL.

24. PURGE OF THE COMITATUS: Amm. xx1I. iv, Lib. Or. xvir 130 ff,, of. 11, §8;
CTh vi. xziv. 1, 362, and xzvii. 2, 363, imply reductions in the profecforss and
agentes in rebus. cursus pusLicus: Lib. Or. xviiL 143-5, CTh VImL v. 12-16,
362-3. CURIAE: Amm, XXII. iX. 12, X%V, iv. 2%, Lib, Or. xviiL. 146-8, CTh xu.
i §2-4, 362,

25. For the magistri militum of this period see Ensslin, Kfs, xx1v (1931), 102 fL.
The names known to us are few, but under Constans in the West we have
Flavius Sallustius (344) followed by Vetranio (350) as magister peditum, and
Flavius Sallia as magister equitum (348), and under Constantius in the East
Busebius as magister equitums and peditum (successively?) and Hermogenes (342)
and Bonosus (347) as magister equitum. HERMOGENES IN THRACE: SoC. IL 13,
Soz. 111, 7.

26, GRATIAN: Amm. XXX. Vil 2, comes praefuit rei castrensi per Africam, unde

furtorum  suspicione contactus digressusque multo postea pari potestate
Britannum rexit exercitum. His commands may perhaps be associated with
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the Donatist disordess in Africa, and the troubles in Britain impiied by Amm,
XXVIL viih. 4, ¥xvI. i, 8, ‘The significance of the title comes rei militaris. is
obscure, It evidently covered a wide range of commands. In Ammianus we
meet with comites who comnand all the troops of a diocese, such as Marcianus
(XX xil. 22, dispersum per Thraciam militem contra vim subijtam cito coactutn
adventare Succotum confinia, comite Marciano ducente), Julius (xxvi, vil. 3,
Tulius comes per Thracias copiis militaribus praesidens) and Lupicinus (xxxI.
iv. 9) in Thrace, and Equitius in Illyricum (xxvL. v. 2, tunc et Equitius Illyrici-
ano praeponitur exercitui nondum magister sed comes): Lucillianus, whom
Ammianus calls ‘comes qui per iifas regiones rem curabat castrensemn, agensgue
apud Sirmium’, he later styles magister equitum (%51, ix. 5 and 7) and the rank of
Januarivs (‘curantem summitatem necessitatum castrensium per Wyricum’) is
not stated (XXVI, i 5). Prospet comes acts pro magistro equitnm in command of
the atmy of the East (xav. xi. 5, xv. xiii. 3), In Julian’s Persian expedition the
comites Procopius and Sebastian command a force of 30,000 men (xxu. i, §,
*®XVL vi. 2). These are important officers, ranking very little below magistri. At
the other end of the scale we have the comer Severinus, ‘qui apud Cabillona
Divitensibus praecsidebat et Tungricanis’ (xxviL i 2), and several comifes in
charge of such a relatively minor operation as the siege of Aquileia (xx1. xii. 3).

These comites rei militaris, whose responsibility varies so greatly, have one
feature in common, that they command comifatenses. Some of the later comires
recorded in the Notitia fall into the same pattern. Those of Spain, Ilyricum
and Britain (INo#, Dig. Ose, vil. 40, 118, 153, 199) were certainly commandets of
regional groups of comitatenses, like the eatlier somites of Thrace and Illyricom,
and so too no doubt were the mysterious comes Itafias and comes Argentoratensis
(see App. II). But in the Notitia we find two other types of comes ref militaris,
The comes Tingitanive commands both the local Jawitanei and also regiments of
comitatenser (Not, Dig, Oee. vil. 135, 206, xxvi) and so does the comes Africae
(ibid. vil. 140, 179, xxv:inmy view most of his comitatenses aze upgraded Lmitanei
but they include some genuine regiments of the field army, nos. 141-3, see
App. IT). Finally there ate three comites rei militaris, those of the Saxon shore,
Isauria and Egypt (Nos Dig. Oce, xxvili, Or. xxvili, xxix), who command
Limitanei only and appear to differ from durer only in title; the superior rank of
the first two Is particularly anomalous as they command very small forces.

I would suggest that comifer rei milkitaris of the mixed type (Africa and Tingi-
tania) arose from the reinforcement of a local army of Awitanet by comitatenses
to meet an emetgency. The dux might then be superseded temporarily by a
comes, ot alternatively the dwx might be, also temporasily, given the higher
rank of comes. .

We may perhaps trace this development in Isauria. The somes Castricius
operating agaiast the Isaurdan rebels in 353 (Amm. xav. . 14) probably had
comitatenses under his command as well as the local troops (x1v. il. z0). Later in
359 ‘Lauricius adiscta comitis dignitate missus est rector’ to Isauria (¥1x.
xiil. 2, cf. ILS 740, Bassidius Lauricius v.c, com. et praeses; he is called ¢ wdw
xar “Toavploy orparior@y fyedueres in Soc. 1r, 39). I would conjecture that
before the Isaurian revolt the (dux of) praeses of the province had commanded
the local garrison of Jwitand, that to suppress the revolt a comes reof militaris
with reinforcements of comitatenses took over, and after this the (dwe ef) pracses
retained some regitnents of the field army and was given the additional title of
cones.

Some of these emergency commands were transitory, In 368 we meet with
‘Charietto tunc per utramque Germaniam comes” (Amm. xxvir. L. 2) but such
a command never appears later. Gratian's comifiva in Britain seems to have

H
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lapsed by 368, for no comes Britanniarnm is meationed in Amm. Xxvir. viil. 1,
to be later revived (Nes. Dig. Oce, xxix). Gratian’s other post of comes Africas
became pertnanent (CTh v i. 4, cf. Amm. Xx1. vil. 4, for Cretio in 351, and
CTh vin. vil. 13, Amm, xxvi, ix, 1, for Romanus). Here, as we have seen,
the local army was stiffened with comitatenses. In Isautia the change was not
permanent, for in 382 there was a duox e/ praeses Tsanriae (CJ 1%, x=vil, 1; the text
in CTh1x. xxvil. 3, which gives Sardiniac for Lianriae,is sutrely corrupt). In the
Notitia he is styled comes rei militaris per Isanriam of praeses, but evidently had
recently been a dux (Ne?. Dig. Or. xxix. 6 and 18), and after this the title domes
appeas to become fixed (CJ Xi1. lix. 10, 466, Just. Nop. xxvii, 535). The variation
in the title suggests that it had some real significance, and it is a possible
explanation that the commander in Isauria lost the rank of comes because the
reinforcements from the comitatns were withdrawn, and regained it when they

returned; in the absence of a Distrébutio’ Numerorum for the East we cannot

say whether the comes Lsaurias at that time commanded any comitatenses.

Thete is a similar variation of title in Egypt. The dux .Aegyp#i became a
comes between 384 and 391 (CTh X1, xxx. 43, XVL %, 11}, He remained a comes
until 466 (CJ x1r, lix. 10, and in the interval CTh X1, xxiv. 3, 395, Not, Dig. Or.
xxvill, CTA vr. xiii. 1, 413, Xxviil. 8, 435), but from 468 the title is dux again
(CJ t. lvii. 1, 11, vii. 13, and still in Just. Ed. xiii}.

There remains the comes liforis Saxonici, The post is first mentioned in 368
(Amm, xxVIL viii. 1, Nectatidum, comitem maritimi tractus). On the analogy
of the other cases I would conjecture that it was originally an emergency
command, and that the somes was assigned a mixed army comprising sotne of
the lmitanei of Britain and some comitatenses; the latter had been withdrawn by
the time the Distributio Numerorsm was deawsn up, but the title was anomalously
preserved. . )

I offer this as a possible interpretation of the evidence, but it may be that 1
attribute to the Roman government a consistency in the use of titles which it
did not possess. It is not impossible that the title of comes ref milifaris, though it
may have originated in the way that I suggest, may in later times have been
in some cases retained from inertia or in others arbitrarily bestowed on duces
merely as an honour. I would however urge that the bestowal of so high 2
rank on so trinor a command as that of Isauria requires explanation,

For the magistri under Constantius IT after 351 see Ensslin, Klio, xx1v (1931),
1o7 f. The magistri peditnm were Silvan.u§, Barbatio, Ursicinus and Agilo, the
magister equitnm in pracsenti Arbetio. Ussicinus was magister equitam per Orientens
for most of the period, in Gaul the magistri equitum were Marcellus, Severus and
Lupicinus. In Ilyricum Lucillisnus was magister at the end of the teign, but as
some subsequent comumanders were only comites it would seem that the com-
mand was not fully established (see above for references). The title pravsentalis
is not attested until the Notitia Dignitatum (Or. v, vi, Oce. v, vi).

27. Amm. XX, iv, 4, illud tamen nec dissimulare potuit nec silere, ut iili nulias
paterentur molestias qui relictis laribus transthenanis sub hoc venerant pacto
ne ducerentur ad partes umquam transalpinas, Xx. iv. 1o~11, ‘nos quidem ad
othis terratum extrema ut noxii pellimur et damuaati, caritates vero nostrae
Alamannis denuo servient, quas captivitate prima post internecivas liberav-
imus pugnas’, quo textu ad comitatum perlato lectoque Iulianus contemplans
rationabiles querelas cum familiis eos ad orientem proficisci praecepit, clavularis
cursug facultate permissa,

28, CTh vim, i 10, 365, actuariis palatinotum et cotnitatensium numerorum
senas annonas, senum etiam capitum, pseudocomitatensium etiam quaternas’
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annonas et quaternum capitum. . See App. I, Tables V-VI. The rule is mote
strictly observed in the infantry, where the praesental armies contain only one
unit of peesdocomitatenses (Or. vi. 68-9), and in the regional armies there are only
one palatine legion (Or. ix. 21-2) and eight ancilia, mostly in the newly formed
army of Hiyricam (Or. vii. 35—7, ix. 23-9). In the cavalry there are only three
vexcillationes palatinae in the regional armies (Or. viil. 24~7) but thirteen zexilla-
tones comitatenses in the praesental armies (Or. v. 33-40, vi. 34-40). In the West
the picture is less clear, but among the cavalty thete is only one zexillativ
comitatensis stationed in Italy, and the senior palatine legions and amxilia are 2ll
in Italy, , ' .
29, For the first mention of psesdocomitatenses see above n. 28, and for the
origins of the regiments so called see App. II, p. 357.

30. On the praetorian prefects at this date the latest contribution is Palanque,

Historia 1v (1955), 257-63. The detailed list is in parts highly conjectural, but

the fact of the three prefectures is attested by ILS 8g44, set up shortly after
Constantine II’s fall by ‘Ant. Mazcellinus et Dom. Leontius et Fab. Titianus,
vv. cc. praeff. praet.” OF these Titianus is proved to have ruled Gaul by Jerome’s
Chronicle and Leontius the East by the subscriptions of CTh 1x. xxi. 5, 343,
«1. xxxvi, 6, 342, and ¥IL 1. 35, 343. The succession of practorian prefects of
the Fast after Gallus® death, Musonianus, Hermogenes and Elpidius, is firmly
attested by Ammianus (gv. xili. 1, x1x. i, 6, XXL. vi. 9}. The only known
pracfecti pragtorio Illyrici are Anatolius and Florentins (Amm. XX, xi, 2, XX1, vi. 5}
and in 365 there are three prefects only (Amm. XXvI. v. §, et orientem quidem
regebat potestate praefecti Sallustius, Italiam vero cum Africa et lllyrico
Mamertinus, et Gallicas provincias Germanianus).

31. For Busebius see especially Amm. XVEL iv, 3. ARsACIUS: Ath. Hisz. Ar. 10.
wEsycHIus: Ath., Apol. ¢. Ar. 36, Hist, Ar. 15. BUTHERIUS: Amm, XVI. Vil 2,
XX, vili, 19. Hitartws: CSEL 1xv, 171. For the organization of the enbicularii
see pp. 567-3.

32. For the silentiaries see pp. §71-2. EUSEBIUS THE DECURIO: Ath. Apol. .
Ar. 56,

33. HILARIUS AND DIOGENIANUS: Ath. Hist, Ar. 48, cf. 81, Apol. Const, 24.
ENVOYS TO SAPOR: Amm. xvir. v. 1§, ¥iv. 3. DECENTIUS: Amm. XX. iv. 2.
PAULUS: Amm, XIv, v. 6, X1x, =i, 1, XXIL iii. Yo. GAUDENTIUS: Amm. XVil. ix. 7,
XxI, vil, 2, XXIL XL 1.

34. FELIX: Amm. XX. ix. 5. The other persons mentioned are all stated to have
won their promotion by enueiov #f sy by Libanius (Or. xuir 23-5). For
Taurns see ch. XI, n. 28, for Datianus, ch. XI, n. 29, and for Philippus,
Historia 1v (1955), 229~33. DOMITIANUS: Amm, XIV, Vil, 9. ELPIDIUS: Amm,
®x%1, vi. 9. purcrrius: Lib, Or. xuin 24, ILS 751

35. HUMBLE oRIGINS: Lib. Or. xur 23-5. Libanius’ diatribes against the
notaries (droygageic) are to be found in Or. xvir 131-4; cf. 149, 158, 1xIL
1o f., cf. 51, 15 44 H. JuLran’s vurGE: Lib. O~ 15 8,

36. APODEMIUS: Amm. XIV, Xi. 19, 23, XV. i. 2, v. 8, XXIL {il. 11. GAUDENTIUS:
Amm, xv. ii. 8; T assume his identity with Gaudentius the notary (see above
n. 20), as promotion from ggens in rebus to nofarins was regulat, see p. 579. For
the role of the agentes in rebus as secret police (which was, I believe, a passing
phenomenon) see pp. §81-2.

37- See p. 579-
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38, CTh v, vil, 8, 365, proves that officials of the practorian prefecture then

" retired with the tank of cornicularins, and that the post of primceps was therefore

otherwise occupied. CTh 1. xv. 11, 380 proves the same for the offices of the
comes Orientis and of vicars, and Symm. Bel 42 (384~5) for the urban prefecture.
The later extension of the system is shown by the Notitia Dignitatam,

39, CTh 1. ix. 1, 359, gives the stages of promotion as biarchia, centena, ducena
and then primcipatus. RUFINUS: Amm. Xv. #i. 8, xvr, viil. 3.

40. PURGE OF THE AGENTES IN REBUS BY constanrius: CTh L ix. 1, 359; BY
jurian: Lib. Or. 1. §8, xviiL 135-41, of. CTh vI. xxvil. 2, 363. For the later
strength of the corps see CTh vi. xxvil. 23, 430, CJ XI11 xx. 3 (457-70).

41. PURGE OF THE pomestict: CTh vi xxiv. 1, 362,

42. BISHOPS AND THE CURSUS PUBLICUS: Amm. xx1, xvi. 18, CSEL 1xv, 64;
cf, Lib. Or. svizn. 143~5 for the general abuse of the post and Julian®s reform.

43. PROVINCIAL GOVERMORS AND EVECTIONES: CTh vinL v. 5, 354. JULIAN'S
sysTEM: CTh viit, v, 12, 362, modified by 13, 362. The details of the system are
set out in the Notitia for the Bastern parts, where at the end of each chapter
the number of watrrants issued to the magistrate in question is given.

44, Amm, xx1, xvi. 17, nec provinciarum indemnitati prospexit com multi-
plicatis tributis et vectigalibus vexareatur, LAW AGAINST SUPERINDICTIONS:
CTh %1, xvi. 7 and 8, 356, FLORENTIUS: Arom, Xvir il Julan is praised for
his moderate taxation by Ammianus (xxv. iv. 15, indicta sunt tributorum
admodum levia) and Butropius (x: 16, in provinciales fustissimus et tributorum
quatenus ferri posset repressor), and even Ambrose (de 0b. Val, Jun, 21) and
Gregory Nazianzen (Or. 1v. 75) admit this in his favour, They may be referring
to Julian’s reduction of the taxes of Gaul when he was Caesar or to his diminu-
tion of the awrum coronarimm (see p. 430), for from the evidence of Themistius
(Gr. vii1. 113¢) and Libanius (Or. xvio. 282} it is plain that the regular taxes of
the whole empire wete not reduced.

45. See ch. XIX, n. 44.

46. Amm. xxv. iv. 13, vectigalia civitatibus restituta cum fundis; see pp. 7323
for later developments.

47. Amm. xvi. vill, 11-3; for pefitio see pp. 422-3.

48. THE PRAEIORS: CTh vi. iv. §-+6, 340, 849, 356, THE PREFECT OF THE
crey: Soc. I 41, xai Tére Tor Emagyov iy Kaworavrwovndlews sovéornesy,
‘Owdgarov Svopa, Ty dvbvadrwy modoag doxgdy, Chror. Min. 1. 239. THE LAW OF 361:
CTh i, vi 1-txxvii. 1-vr iv. 12-b13-+vin vild, 1-bxn i 7-bxv, 1-pxxifl. 1
boxpy, 148 4xan i 3-bxv. 7.

49. CTh v1. iv. 11, 357, si quos in urbe Roma perfunctos esse claruerit magi-
stratibus, ad nulia editionum genera devocentur, urbis autem Romae curiam
callide declinantes clarissimo praeditos nomine per Achaiam Macedoniam
totumque Ilyricum ussimus quaeri raro vel numquam sedem dignitatis propriae
frequentantes, quibus locorum grata confinia possint esse iucunda, ut carens
mora longinquae peregrinationis debeat dignitas concupiscl. For an actual case
of the fransfer of a senator from Rome to Constantinople see Lib, Ep, 251-2
(Olympius of Antioch). NUMBERS UNDER CONSTANTIUS: Them, Or. xxx1v. xiil.

so. For Acindynus see ch. III, n. 65, and for Philippus etc. n. 34 above.
STRATEGIUS MUSONTANUS: Amm, Xv, xiii. 1-2.
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51. Aco Catullinus was PU 342-4 and consul 349; his daughter, who
martied Agorius Practextatus, alludes to her noble ancestry (ILS 1259, cf.
1260). The nobility of Placidus and Lollianus is attested by their Roman
magistracies and priesthoods (IS 1223-5, 1231). For the family of Rufius
Volusianus sce Sececk, Symwmachus, claxiv ff. Maeciling Hilarianus® career as
corrector of Lucania and Bruttiam (CTh 1x. xix, 1--x15. 1. 3, 316) and proconsul
of Africa (CIL v 1179, 12524) makes it likely that he was 2 senator by
birth. Vulcacius Rufinus was brother of Galla, who matried Constantius, the
half brother of Constantine (Amm. xrv. xi. 27); his ozigin is not known, but
if he was not a noble by birth he was probably given sepatorial rank eatly in
life: for his career see ILS 1257, Examples of sleari of senatotial birih are
Aco Carllinus (CTh x1x. 1. 24, 26, 338), Crepereins Madalianus (J1.5 1228,
cf. 707), Julivs Eubolida (CTh vir. x. 2, 344, ILS 1233), Clodius Octavianus

(ILS 1253, cf. 756) and Symmachus, the father of the orator (JLS 1257).

FACUNDUS AND ARsEnrus: CTh vi. iv. 15, 359,

sz, For Taurus, Felix and Domitian-see zbove n. 34. NeMESIANUS: S& 1005,
Nepeorawds o . . doed nabolkoddy [Alydnlrev xol drnd fyspdvar 7. . xal xabolieds dv
25e] Sowdoewmg, CTh x11, 1. 30, Nemesiano comiti, 340 (the law deals with the
res privata), X1 vil, 5, 345, Nemesiano v.p. com. larg. CONSISTORY OF 362:
CTh x1, xxxix, 5, pars actorum aput imperatorem Iulianum Augustum Mamer-
tino et Nevitta conss. x Kal. April. Constantinopoli in consistorio: adstantibus
Jovio viro clarissimo quaestore, Anatolio magistro officiorum, Felice comite
sacrarum largitionum, On the other hand in 556 the wagister gfffcioram and the
comes sacrarnm lorgitionam are spoken of as clarissimi (CTh vrir v, 8 and x1,
xvi. 7). :

53, STLVANDS: Amm. XV. v. 11, 16 (2 Frank), 335 (tribune of the Armaturae).
ac1Lo: Amm, x1v. x. 8 (an Alaman), Xx. H. 5 (promoted direct from tribune of
the Gentiles and Scutarii). NevirTa: Amm. xx1, X. 8 (a barbarian). vICTOR:
Arom. xxxr, xii, 6 (2 Sarmatian). HORMISDAS: Amim. XVvI. %, 16, cf, xxIv. i, 11
{a Persian). GoMOARYUS: Amm. xxI. viil. 1 (formerly tribune of the Scutarii),

4. VALENTINIAN AND EQUITIUS: Amm. XXVI. L. 4~5. Another general, Eusebius,
if he was the father of the empress Fusebia and of Eusebius and Hypatius, was
2 Macedonian (Julian, Or, 117, 106¢ ff., 1104). GRATEAN: Amm, XXX, Vil 2-3.
ARBETIO! Amim. XV, H. 4, ¥VI. vi. 1, JOVIAN: Amim. XXv. v. 4, cf, Zos, 1L 30
for Varronianus’ office and Amm. xxv. x. 13 for Jovian’s age.

§5. MAGISTRI MADE CONSULS: Sallustius, Chr. 1. 464; BEusebivs, CTh x1. i. 1
(be is styled comes as consul in P. Oxy r1g0}; Salia, BGU 405 ; Nevitta, Amm.
XVIL vi. 3, ¥xr, viii., 1, X. 8; Arbetio, Amm. xv, iv, 1, viil. 17. CONSTANTIUS
AND DUCES: Amm. xx1. xvi. 2.

§6. CURIALES AND ZQUESTRIAN RANK AND THE coMrtiva: CTh xir. i. 26, 338,
36, 343, 41, 353, 42, 354, 44, 358; Jaws 24 and 25, 338, 27, 339, and 34, 342,
which speak in general terms of bonores or dignitates, probably also refer to
equestrian posts or the comitiva. CURIALES AND THE SENATE: CT4 XIL L 29, 340,
42, 354, 14 and 15 {of uncertain date), 48, 361.

s7. THE ARMY: Julian, Ep. 38, Lib. Or. xvion. 166-8, Greg, Naz. Or, 1v. 64.
GAZA ETXC.: S0z. V. 9, 10, Greg. Naz. Or. 1v, 86 ff. BEROEA: Julian, Ep. 27,

1
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1. ELECTION OF JOVIAN! Amm, XXV. V. PERSIAN TREATY: Amm, XXV, Vil 9.

2, BELECTEON OF VALENTINIAN: Amm. XXVL L; Zosimus (111, 36) puts the offer
of the throne to Sajutius here, but Ammianus’ account is to be preferred. My
character sketch is largely derived from Ammianus” obituary notice in xxx.
vill, ix. Valentintan’s refusal to sacrifice under Julian is probably historical,
since it is alluded to by Ambrose (de 0b. Val. Jun. 55, adest pater qui militiam
sub Ivliano et tribunatus honores fidei amore contempsit). Socrates” version
(tv. 1) that he offered his resignation but that Julian refused it is the most
likely: it is compatible with Ambrose’s words and with the silence of Ammianus,
who would hardly have ignored the incident if Valentinian had been cashiered
or exilec}s, as alleged by later Christian writers (e.g. Orosius, vIL xxxii. 2,
Soz. vI. 6). : '

3. PROCLAMATION OF VALENS: Amm. xxvi. iv. 3. That he was only a protector
domesticns under Julian is stated by Soczates (Tv. 1); he was promoted to fribunns
stabuli by his brother shortly before his elevation to Augustus (Amm. xxvr. iv,
z). His character sketch is in Amm, xxx1, xiv, '

4. The previous career of Procopius is given in Amm. xxvi, vi 1 (cf. xvin
xiv. 3, XxUL i, 5). His revolt is recounted in Amn, XxvE. vi-x,

5. GOTHIC WAR: Amm, XXViL, v, Zos. IV, 10—11; the peace terms are given by
Them. Or, X. 135 bed, PERSIAN AFFAIRS: Amm, XXVII, %ii, XXX, i, ii.

6. THE ALAMANS: Amm, XXVIT. X, XXVIIT, ii. 1-9, v, XXIX, {v, XXX, jil. BRITAIN:
idem, xxvar, vill, sxvion fi. rRIPorTTANIA! idem, xxvin, vi. FiRMOS: idem,
XKXIX. V. EXECUTION OF THEODOSIUS: Orosius, vir xxxiil. 7, Jerome, Chron.
s.2. 376.

7. THE QUADI AND SARMATIANS: Amm, XXIX. vi, 1-16, XXX, V. DEATH OF
VALENTINIAN: AmMm. XXX, vi. PROCLAMATION OF GRATIAN: Amm, XXVIL vi;
he comments on the fact that Valentinian appointed his son not Caesar but
Augustus, technically his equal colleague, from the start, see §16, in hoc tamen
negotio Valentinianus morem institutum antiquitus supergressus non Caesares
sed Auvgustos germanum nuncupavit et filium, benivole satis, nec enim quis-
quam antehac adscivit sibi pari potestate collegam praeter principem Marcum
qui Verum adoptivam fratrem absque diminutione aliqua auctoritatis impera-
toriae sociutn fecit., PROCLAMATION OF VALENTINIAN II: A, XXX. X, ZOs.
1v. 19; Zosimus links Equitius with Merobaudes as one of the principal pro-
moters of the proclamation. His statement that the empire was divided between
Gratian and Valentinian II, the formet taking the Gallic prefecture and the
latter Xlyricum, Italy and Africa, is untrue (see Palanque, REA x1vi (1944),
59 £.).

8. REMIGIUS: Amm. XV. V. 36, Remigio etiam tum (355) rationario apparitionis
armorum magistri, XXVIIL, ix, 2 (magister officiorum, 368). 1EO: xxuvI. 1. 6,
Leo, adhuce sub Dagalaifo magistto equitum rationes numerorum militarium
tractans exitialis postea magister officiorum, xxx. il. 1o (succeeds Remigius 2s
magister officioram); he was in the interval a nofary (xvin, i 12), MAXIMINUS:
Amm, xxvar i. 5-6, 41. FESTUS: Amm. xx1x. il 22, Lib. Or. 1. 156 (ignorant
of Greek).

9. MonesTUs: Seeck, Die Briefe des Libanins, 213~18, Tarvian: ILS 8844, of.
JTS 1954, 224~7 for the creation of the diocese of Egypt. vuLcacivs RUFINUS:
Amm, X¥vIr. vil. 2. PETRONIUS PROBUS: Amm, xxviI, xi. 1 for his career see
Below n. 58, ' S :
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10. EQuITrus: Amm. xxvi. i 6 (Pannonian), v. 3 (comes), v. 11 (magister),
THEQDOSIUS: Pan. Lat. 11, 4 (his son a pative of Spaln), Amm. xxvir, il 9
{promoted magister equitum after his British campaign). For the other magistri
see Bosslin, Klio, xx1v (1931), 123 L.

i1, Amm. xXxvir L
1z. Symm. Or. 1v, Amm, xx1. xvi, 1.

13. VALENTINIAN'S LAW OF PRECEDENCE: CTh vi. vii. 1-bix. 1-bxi. 1-b-xiv,
1-+xxii. 4, 372, alluded to by Gratian, CTh vi. v. 2, 384, caelestis recordationis
Valentinianus genitor numinis nostri singulls quibusque dignitatibus certum
locum meritumque praescripsit, ‘

14. A law of Gratian, CTh v1. x. 2-4-xxvi. 2, 381, orders ‘notariorum primi-
cerios . . . non solum vicarils anteponi sed etiam proconsulibus aequari’. The

implication is that they were already graded above vicaréi. The same law grants

equality with pécarii to tribani et notarii and to the proximi seriniornm and magisir
dispositionnm, who are styled clarissimi viri, It is to be inferred that all these were
already consulores and were moved up one grade. rLIBANIUS” COMPLAINTS: Lib,
Or. 11, 43~6, LX1L. 1016, Ep. 1224. The social transformation of the moteri
st have begun in Constantius IIs reign, seeing that Procopius, a relative of
Julian, was serving in the corps in 358 (Amm, XvIL xiv. 3). In 371 Theodorus,
a man of ancieat family and good educatios, had risen to be secmndicerins notariornm
(Amm. XXX 1, 8).

15. On these titles see O. Hirschield, Die Rangtitel der rimischen Kaiserseit (Kleine
Schriften, 657—71) and Ensslin s.v. “spectabilis’, PIF 1 A, 155268, Berger s.v.
‘iHusteis’, P 1x. 107085,

16, VALENS' LETTER TO FESTUS: Bruns, Fowtes Inris Rowani®, 97b. THE INCREASE

OF THE SENATE: Them. Or, xxx1v. xiii.

17. RULE ABOUT CHILDREN: CTh 11, |, §7, 364, nemo ad ordinem senatorium
ante functionem ompivm munerum municipalium senator accedat . ., in
locum suum scilicet filiis subrogatis, si eos successio familiae ad exsequendam
universae legis nostrae mentem docebitur adinvare; §8, 364, qui curiali ortus
familia ante completa munera patriae senator factus est, fructu careat, quousque
muneribus absolvatur; quibus expletis si velit sumptuosum ordinem senatorium
vitare, renuntiet dignitati; si permanserit, liberos quos post edidesit habeat
senatores, praetores jam quaestoresque, non muneri decurionum obnoxios; 6o,
3635, universi qui praematura cupiditate senatorios coetus honoribus patriae
practulisse noscuntur, habeant quidem incolumem statum senatoriae dignitatis,
verum funganter his honoribus quos patrize nondum reddiderunt. quin etiam
liberos suos indicent quos ante senatoriam dignitatem quisque suscepit. The
rule was applied to all senators, whether of curial origin or not, by CJ xu1. L. 11,
377, senator [vel alius clarissimus] privatos habeat filios, editos quippe antequarm
susciperet dignitatern (the bracketed works ate probably an interpolation of
Justinian), varens’ vaw: CTh xu, 1. 74, 371; by CTh x11. i 73, 373 (S),
Valentinian reaffirmed the rule that decurions could obtain senatorial rank only
by an adminisiratio or & palatine militia.

18. For the early history of the defensor see ch. XIX, n, 31.

19. CTh 1. xxix. 1, 368 (8), admodum utiliter edimus ut plebs omnis Inlytici

officiis patronorum contta potentium defendatur injurias. super singulas
quasque pracdictae dioeceseos civitates aliquos idoneis moribus quorumque
vita anteacta landatur tua sinceritas ad hoc eligere cutet officium., INSTRUCTIONS
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To SENECA: CTh 1. xxix. 2-}-VIIL xV. 4; as the naroe of the place at which this

law was given is uncertain we cannot be sure which emperor issued it, nor to
which of the consulates of Valentinian and Valens it belongs. vareng 1.aw:
CTh 1, xxix. 5, 370 {givea at Hierapolis).

z0. CTh 1. xxix. 1, 3, 4, 368 (3).

21. SUSCEPTORES AND PRAEPOSITI HORREORUM: CTh x11. Vi. 5, 6, 7, 9, cf. viiL
iii. x, vii. 8 (all 364~5). suscErroRrEs vestis: CT4h xu. vi. 4, 365. CURSUS
ruBLIcus: CTH viar v. 23, 365.

22, CThxu. vi. 9, 365, susceptores specierum idcirco per Tilyrici provincias ex
officialium corpote creari praccepimus quod cognitum est illos et re et fide
idoneos haberi guam eos, qui in curia suscipere consueverint. verum in
provinciis Africac tua sinceritas hoc ab his officiam iubeat amoveti atque eos
susceptores specierum annonariarum mainere, quos ad hanc necessitatem vetus
consuetudo constringit, maxime cum, si susceptores de cutia dati aliquid vel
neglegentia vel fraude decoxerint, ad redintegrationem specierum, sicuti moris
est, ordo qui creaverit possit artari. For the alleged difficulty in filling the
posts see CT4H XI1. vi. 5, 365, sed quoniam praeses Ciliciae adseruit deesse ex
his corporibus quibus possit haec sollicitudo cornmitti, ne in praesens tempus
fisci nostri seu publica emolumenta vacillent, excellentia tua, ubi eos deesse
perviderit, quos susceptores ac praepositos creari scitis priotibus fusseramus,
vetustum motrem consuetudinemgue sectabitur, scilicet ut ex eo ordine con-
stituantur €x quo ante consueverant ordinari; also CTh vir v. 26, 365, cursus
mancipes clavularii ex quo genere hominum debeant ordinari, apertissima lege
dectevimus. quorum si praedictae numerus functioni non potuerit occurrere,
curiales ad hoc munus sunt vocandi, For corrupt evasion by those liable see
CTh xa1, vi. 5, 365, nam si qui per gratiam fuerint praetermissi, necesse habet
exigere publica commoditas ultionem. nec enim dubium est eos officiales qui
nunc diversis officiis obsecundant plurimos praetermittere,

23, VALENS® LETTER 10 EUTROPIUS: FIR 1, 108, rHE THIRD: CT) 1v, Xiil, 7,
xv. i. 18, 374. For the civic lands and taxes see pp. 732-3.

24. Amm, XXX, {X, I, XXX, Xiv. 2.

25, Them, Or. viin 112-13. Amm, xxxr. xiv, 3. ‘

26. The abolition of sepitetie in Ilyricum is implied by CJ x1. Lif. 1, 371 (cf.
the similar law about Thrace, CJ x1. Hi. 1). The story of Valentinian and
Iphicles is told in Amm. X%X. v, 4~10. FISCAL OPPRESSION IN AFRICA: Z0s, 1V, 16,

27. GoLD MINERS: CTh x. xix. 3, 365, 5, 370 (8, 6, 369, 7, 370, 9, 378.

28, In CTh xur. i, de lustrali collatione, laws 1 (356), 4 (362), 6 (364) and 8 (370)
speak of gold and sitver, but 9 (372), 11 (379), 15 {586), 17 (399), 18 (400),
19 (403), 20 {410} and 21 (418} all mention gold only: only in CTh 1. v. 14 (4035)
is silver spoken of as part of the collatio lustralis after 370, The tax was kaown
as the pensio anraria in Ostrogothic Italy (Cass. ¥7ar. 1. 26, 30) and was paid in
gold under Anastasius (Josh. Styl. 51).

29, VALENTINIAN'S MILITARY DISCIPLINE: A, XXX, V. 3, IX. 1. VALENS' CARE
FOR ‘THE TROOPS: Them, Or. vir. 116ab, X. 136ab, 138bc. The following units
in the Notitia can be attributed to Valens in the field armies: Not Dig, Or. v. 56,
Tertii Sagittarii Valentis, vii. 46, Secundz Felix Valentis Thebacorum, viil. s2—3
(cf. 20-2), Augustenses, Valentinianenses, Gratianenses, He also probably
reinforced the army of Otiens with units withdrawn from the areas ceded by
Jovian to Persia (see App. ). Among the JEmitansi he can be credited with
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the foliowing: Nos. Dig. Or. sxxi. 36, legio I Valentinjana, 39, legio II Valen-
tiniana, xxxiv. 33, ala II Felix Valentiana, 42, cohors II Gratiana, xxxvil. 29,
30, ala I Valentiana, ala II Felix Valentiniana, xxxviil. 37, cohors II Valentiana.

30. $ONS OF VETERANS: CTAVIL 1, 5, 364, 8, 364 (8}, xxil, 7, 365, 8, 372. REFORM
" OF THE CONSCRIPTION: C'Th VI, Xiii, 7, 375 section 1 of this law shows that the
levy was annual. For an explanation of the system see pp. 615—16. TAX EXEMP-
FIONS FOR RECRUETS: CTh viL xiil. 6, 370, 7 §3, 375, ALLOTMENTS TO VETERANS!
CTh v xx. 8, 364. ‘

31, REDUCTION OF HeEzgut: CTh vIL xill. 3, 367. EXEMPTION OF RES PRIVATA!
CTkh vir. xiil. 2, 370. The commutation of recruits is mentioned in this law
(domum nostram ad exhibenda tironum corpora per eas provincias, a quibus
corpora flagitantur, nolumus perurgueri: ceterum sinkmus convenird, in quibus
pretia postulantur) and in CTh vir, xiil. 7 §1: the latter passage implies that in

the same province recruits might be levied in one year and gold in anocther. .

RECRUITS FROM THE SUBURBICARIAN PrOVINCES: CTh vir xiil, 3-+4, 367.
RECRUITS ¥ROM EGYPT: Chr, I. 466-7, 469 (dated by ILS 8947). AuRUM
TIRONICUM ¥ROM EGYeT: P. Lips. 34 v, 61. ’

32. CONFISCATION OF TEMPLE LANDS: CTh v. xiii. 3, x. i. 8, 364, JOvIANS
gprct: Them. Or, v. Valentinian’s edict is referred to in CTh 1x. xvi. g, 371,
testes sunt leges a me in exordio imperii mei datae, quibus unicuique quod
animo inbibisset, colendi libera facultas tributa est. NOCTURNAL SACRIFICES!
CTh 1x, xvi, 7, 364, Zos., Tv. 3. ®ARUSPICINA: CTh 1x. %vi. 9, 371. On the
position under Valens the evidence is conflicting, According to Theodoret
(HE v. 21) pagan rites, including sacrifice, flourished unchecked. According
to Libanius (Or. xxx. 7) sacrifice was at first allowed but later prohibited owing
to 2 conspiracy (vewzépwy Tovdy cupfdreaw) but incense was still permitted. It
may well be as the result of the Theodore incident {Amm. xsux. 1) that stringent
laws were jssued against divination and magic, and that it became dangerous
to offer sacrifices, which were associated with these activities.

33. MANICHEES: CT4 xvL v. 3, 372, .REBAPTIsM: CTh Xvi. Vi 1, 373, VALEN-
TINIAN'S RELIGIOUS IMPARTIALITY: Soz, vI, 7, Amim, xxx. iz, .

34. DAMASUS AND URSINUS: Amm. XXVIL il 12-1§. AGORIUS PRAETEXTATUS:
Jerome, s. Job. Fierosol, 8. vareNrivian’s constrrurion: CTh xvi. il. 20, 370.

5. Paul. 17\ Awb. 6-9.

36, CTh xa1, i. s9+xvr. il 17, 364, XVI1. ii, 19, 370, 21, 371.

37, VALENS® EDICT: S0z, VI. 12.

38. VALENS AND BASIL: Greg. Naz, Or, X1l 48-54, Theod. FIE 1v. 19. VALENS
AND PETER: Theod. HE 1v, 22. _ :

39. Amm, xxx1, iii, iv. -8,

40. LUPICINUS AND MAXIMUS: Amm. xxx1. iv. g—11. The Goths enrolled in
the army of Oriens are mentioned in Xxx1. xvi. 8, those sent to Adtianople in
XXX1. VL 1.

41. THE OSTROGOTHS: AmMm. X¥XI iv. 12-¥3, V. I~3. THE MASSACRE! idem,
XXXKI. V, 4~7. ADRIANOPLE: idem, XXXI, vi. 1-4. SLAVES AND MINERS : idem, xxxr,
vi. 5-G;

42, Amm, xxx1. vii—xiii.

43. THE SARACENS! Amm, xxxI. xvi. §-6,"So¢. v. 1, Soz. vir. 1. Jurrus: Amm.
XX%1, xvi. 8, Zos. Iv. 26, ~ - e .

H
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44. The transfer of the two dioceses is mentioned only by Soz. vi1. 4, *Tiwvplovg
xal 76 mgde fhiov dvioyorta Tig dexfic Oeodooly émirebpas, but is confirmed by
Theodosius’ residence at Thessalonica dusing the first two years of his reign.

45. conscrIprION: CTh vir. xiil. 8, 9, 380, 10, 381, 11, 382, SONS OF VETRRANS:
CTh v, xxil. 9, 10, 380. ENROLMENT OF BARBARIANS: Zos, IV, 30-1,

46. The date is given by Chron. Min. 1. 243, ipso anno universa gens Gothorum
cum tege suo in Romaniam se tradiderunt die V non. Oct. The settiement is

-described in Them. Or. xvI. 211, X¥XTV. xx—=xxiv; cf, also Pan, Lat. 11, 2z,

dicamae ego receptos servitum Gothos castris tuls militem, terris sufficere
cultorem? Synesius severely criticises the settlement {d2 Regwo, 14-15). He
stresses the folly of introducing into the empite vedryra moiddy Srsgdrgopoy
eaw idlorg yowuériw (ch. 14) and blames Theodosius for his weakness in making
the Goths allies and giving them land (ch. 13, xal ovpudyove drofer nat modwslac
Helov sal peredidov yegdv xal yiig 1o doare Tols maleuvalory “Popawmic. That the
main settlement was in Moesia and Scythia appears from Zos. 1v. 34, and from
the fact that Alaric’s first move was from =d vis Gpduns dvo uéon (Philostorgius,
x11. 2, cf. Zos. v. 5). The allusion to Macedonia in Them. Or, xuxiv. xxiv is
puzzling ; presumably some other bands of Goths were settled there. The use
of the word duwgogiou in the same passage suggests that the Goths were settied
as hospifes on the system later used in the West (see pp. 248-53).

47. The number 20,000 depends on Jordanes, Ger, 145.

48. Zos. 1v. 35. Clandian, de I cos. Hon, 623 ff,, cf. in Ewfrop. 11. 1535 f£. for
the Gruthungi settled in Phrygia.

49. See my CERP, 2246 and 4445, 0, 15,
§0. GRATIAN’S CHARACTER: Epit. Caes. slvil, 4-6. REVOLT OF MAXIMUS: Zos.
IV. 35. :

51, Justina is spoken of as the power behind the throne in Paul. V. Amb. 112,
Rufinus, HE 11. 15, Soc. v. 11, S0z, VIL 13, 208, IV, 43, 47. RECOGNITION OF
MAXIMUS: Zos. 1V, 37. ‘Theodosius® visit to Italy is an inference {doubtful in
view of the many inaccuracies of the Code) from CTh x11. i, 109, which was
addressed from Verona on 31 Aug. 384 to Cynegius, praetorian prefect of the
East, The date of the retrocession of Dacia and Macedonia to the Western
empire is the subject of a vast literature, see Stein, Bas-Empire 1. 520, n. 5. It is
proved by CTk 1, xxzii, 5 that they helonged to the West in 386, but in CTh
VI, ii, 14, 384, Theodosius grants immusnity from the ghbs to semators of
Constantinople from both the Thracian and Macedonjan dioceses,

52, MAXIMUS' CONFISCATIONS: Pan. Lat. 1. 25-6, Sulp. Sev. Digl 1. 11,
PRAISE OF MAXIMUS: Sulp. Sev. loc. cit. and Déal, 11, 6, vir omni vita merito
pracdicandus, si ei vel diadema non legitime, tumultuante milite, impositum
repudiare vel armis civilibus abstinere licuisset, Orosius, vir xxxiv, g, Maximus,
vir quidem strenuus et probus atque Augusto dignus, nisi contra sacramenti
fidem per tyrannidem emersisset. FALL OF MAXIMUS! Zos, IV, 42-6,

$3. PROCLAMATION OF ARCADIUS: Chron, Min. 1. 244. ARBOGAST AND EUGHENIUS:
Zos, 1v. §3—4, Soz. vi. 22, Joh. Apt. 137, PROCLAMATION OF HONORIUS:
Chron, Min. 1. 298,

54. BARBARIAN TROOPS UNDER THEODOSIUS AND MaAXIMUS: Pan, Lat. 1r. 32,
Amb. Ep. 2488 4 and 8 ; UNDER THEODOSIUS AND RUGENTUS : Z0s. 1V, 57~8, Orosias,
VIL XXXV, 11-12, 19, Soc¢. V. 25, Soz, VIL 24, Greg. Tur. HF 11. 9.

55. See App. II, Tables I-1I for Theodosian units, To Gratian may be
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reasonably attributed two auxilia palating, the Gratianenses Jun. and Valen-
tinianenses Jun. (Ne#. Dig. O, v. 189, 190). ‘The Gratianenses Sen., who have
much higher seniority (ibid. v, 181), may have been raised by Valentinian L
The Felices Valentinianenses (ibid. v. 208) seem to have suffered a penal loss
© of seniority (see App. II); they might belong to Gratian or Valentinian II.

56. BAUTO AND ARBOGAST FRANKS: Z0s. IV. 33, Amb. Ep. 24§ 8, Paul. I, Amb.
30. Of Theodosius’ magistri only Timasius (Joh. Ant. 187) and Abuadantius
(Zos. v. 10, dmd T4 év T Opanly Dxvbleg) are definitely attested to have been
Romans, and only Modares (Zos. 1v. 25) 2 Goth. Bacurivs: Rufinus, FE 1.
16, 1. 33. For the other generals see Ennslin, Ko, xxiv (1931), 131 ff.

57. For Ausonius and his family see the fully annotated family tree in Schenkl,
Ausoning, MGH (AA) v, p. xiv. For Syagrivs see Seeck, Sywmachns, MGH
(«AA) v1, p. cix.

58, The prefectutes of Petronjus Probus are a much discussed problem. He

certainly held four prefectures (IS 1267-8), of which the first, under Valen-
tinian I, was of Traly, Hlyricum and Africa (IS 1265). He is recorded (Soc.
V. 11, Soz. ViL 13) as praetorian prefect of Italy (and presumably Illyricum anc}
Africa) in 383 at the time of Maximus’ revolt and in 387 at the time of Maximus
invasion of Ttaly; these must be the third and fourth prefectures. He was also
at some time prefect of the Gauls (/LS 1266-8, CJ vir. xxxviii. 1), presuthably in
380, when he is recorded as praetorian prefect (CTh vi. xxxv. 10). The inscrip-
tion JLJS 1266 must be muddled. acormus praprExTATUS: ILS 1258-9, Cf.
Amm, xxtr vii. 6 (proconsui of Achaea), xxvin ix. 8 (prefect of the city),
CTh v1. v. 2 (practorian prefect), NICOMACHUS FLAVIANUS: ILS 2947-8; he
may have been prefect for the first time in 383 (CT4 vir. xviii. 8 and 1%, Xxix, 2),
unless the date of this law is wrong; his prefecture in 591-2 is well attested in
the Code, and under Bugenius by Paul. 7. .Amb. 26, Rufinus, HE 1. 33, Soz.
VIL 22,

§9. BUTROPIUS: magister miemorige in the dedication of his Breviarium; procos.
Asige, Amm, ¥X1%. i. 36, raTian: JLS 8844. NEOTERIUS: notary, Ao, XXVI,
v. 14. Cynegius’ Spanish origin is inferred from Chron. Min. 1. 245 (his widow
takes his corpse from Constantinople to Spain}; magister serinii, Lib. Or.
XX, 3. rurFmNus: 2 Gaul, Claudian, i Baf. 1. 123 fl.; career, Zos. 1v, §I-2;
the transfer of the fubricae is attested by CTh x. xxii. 3 (addressed to Rufinus
as magister offfcinm In 390; contrast the previous law addressed in 388 to the
praetorian prefect).

6o. PRECEDENCE: CTh vI. vi. 1, 382, vil. 2, 380, ix. 2, 380, xxii. 5, 6, 381, and
especially vI. xxil. 7, 383. COMITES CONSISTORIANI: CTh VL ix. 2, 380; the
magister officiorumy is spectabifis in 378 (vir v. 35) but iustris in 384 (Symm.
Rel 34, 38, 43). NEW PROCONSULATES: sram¥: Sulp. Sev. Chron 11 49.
caMpANIA: TLS 12623, §702, 8984, paresTINE: CTh XL xxxvi. 28, 383, xxx.
42, 384, X. xvi. 4, 385. '
61. NOTARIES: CTh vI. x. 2, 381, 3, 381. PrROXIMI SCRINIORUM: CTh vi, xxvi,
2, 381, 4, 386, PRINCIPES AGENTIUM IN REBUS: CTh vI. xxvil. 5, 386, 6, 390,
REDUCTION OF THE GLEBA: CTh vI. il 13, 393.

62. pECcurIOoNS: CTh xur. 1. 9o, 383, 111, 386, 118, 387, 122, 390, 129, 392, 130
and 132, 393; of. Lib. Or. x11%. 5, 6

63. REMISSION OF GLEBA! CTh VL. ii. 14, 384, REMISSION OF CApiTATIO: Cf XL

lii. 1. rTHEODOSIUS' EXPENDITURE: Pan. Lat. 11, 13, Zos. 1v. 33, Epit. Caes.
xlviii. g, Lib. Or. 11, §8. THE RIOT AT ANTIOCH: Zo0s. IV. 41, Soz. Vi1 23, Theod.
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HE v. 20, Lib. Or. xrx—xxu1, Joh. Chrys. Howr. ad pop Ant.; for the tax involved

" see R. Browning, JRS x111 (1952), 14-3.

64. GRATIAN'S DECREE OF TOLERATION: Soc. v. 2, Soz. vir. 1; he refers to it in
CTh xvi. v. 5, antiquato rescripto quod apud Sirmium nuper emersit. THE
ROMAN COUNCIL AND GRATIAN'S REPLY: Mansi, 1. 634, Coll. Avell. 13, vaw
AGAINST HERETICS : CTAxvL. v. 5, 379; law 4 is probably misdated, see Rev. Hist,
CLXVII (1931}, 87-90. :

65. PONTIFEX MAXIMUS: Z0S. IV, 36. THE ALTAR OF VICTORY (382): Amb. Ep. 17.

66. THE ALTAR OF VICTORY (384): Symm. Re/ 2, Amb. Ep. 17, 18, 57. THE
ARIAN BASILICA: Amb. Ep. 20, 21, Paul. V. Amb, 1213, Rufinus, HE 11. 15-16,
Soz. vir. 13, CThxvr. |. 4, 386,

67. Sulp. Sev. Chron. 1. 4651, Dial, 111, 11,
68, THEGDOSIUS” BAPTISM: Soc, v. 6, Soz. viI. 4.

69. THEODOSIUS’ LAWS ON THE FALIH: CTh XvL L. 2, 380, v. 6, 381. DEPOSITION
OF DEMOPHILUS: Soc. v. 7, Soz, viL. §.

70. CHOICE OF NECTARIUS: Soz, vit. 8. The council is described in Soc. v. 8,
Soz. vir. 7-9, The canons referred to are the second and third.

71, CThxvr L. 3, 381,

72. THEODOSIUS" LAWS AGAINST HERETICS: CTh XVI. v. 6-24, 381-94; of these
nos. 7, ¢ and 18 are against Maniche®s and ¢ also against the Encratites. raws
AGAINST APOSTATES: CTh xv1. vil. 1, 381, 2, 383, 3, 383, 4, 391, 5, 391.

73. DECURIONS AND THE CHURCH: CTh XIL i. 104, 383, 115, 386, 121, 390, cf.
Amb. Ep. 40 § 29. Ambrose complained of the same rule to Valentinian 11 in
384 (Ep. 18 § 13). DEACONESSES AND winows: CTh xvi. ii. 27, 28, 390. .

74. PROTECTION OF THE JEWS: CTh xvi. vill. 8, 392, 9, 393, CALLINICUM
INCIDENT: Amb. Ep. g0, 41, Paul, T7, Amb. 22-3.

75. LAWS OF 381 AND 385: CTh xv1. x. 7, 381, si qui vetitis sacrificiis diurnis
nocturnisque velut vesanus ac sacrilegus incertorum consultorem se immerserit
fanumque sibi aut templum ad huiuscemodi sceleris executionem adsumendum
crediderit vel putaverit adeundum, proscribtione se noverit subiugendum, cum
nos iusta institutione mogeamus castis deum precibus excolendum, non diris
carminibus profanandum, 9, 385, si quis mortalivm ita faciendi sacrificii sumat
audaciam, ut inspectione iecoris extorumque praesagio vanae spem promissionis
accipiat vel, quod est deterius, futura sub execrabili consultatione cognoscat.
acerbioris etenim inminebit supplicii cruciatus eis qui contra vetitum praesen-
tium vel futurarum rerum explorare temptaverint veritatem, While these laws
are specifically directed against divination, their menaces are so vaguely worded
that it is undetstandable that Libanius states the legal position as he does in
Or. xxx. 8, of. 17. For the continuation of some form of public pagan cult see
CThxat. i. 112, 386, In CThxv1. . 8, 382, Theodosius orders that a temple in
Osrhoene be kept open ‘neque huic tei obreptivum officere sinimus oracujum’:
evidently a petition for its closute had been granted. The last sentence of the
law’ ‘ne iilic prohibitoram usus sacrificiorum huius occasione aditus permissus
esse credatur’, is ambiguous; are all sacrifices forbidden, or only prohibited
sacrifices, i.e. those for the purpose of divination?

76. DESTRUCTION OF TEMPLES: Lib. Or. xxx. 8 ff. cyngcius’” Tour: Zos, 1v. 37,
Chron. Min. 1. 244, Theod. FIE v. 21, cf, Soz. VL. 15.

77. DESTRUCTION OF THE SERAPEUM! Rufinus, HE 11. 2330, Soc. v. 16, Soz.
vit, 15, Theod. HE v. 22, Bunap. I, Soph. vI. 11; the date is uncertain, being
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given as 389 by Marcellinus and 391 by the Gallic chronicle (Chron. Min. 1.
650, 11, 62). Evagrius and Romanus, the Augustal prefect and comes Aegypti
under whom the temple was destroyed, were in office in June, 391 (CTh XvL
x. 11), but they may have been s0 two years earlier. The law addressed to them
has no bearing on the destruction of the Serapeum, and might be earlier or
later than it, '

78. CTh xvIL %. 10, 11, 391, 12, 392. :

79, EUGENIUS' PAGAN REACTION: Amb. Ep. 57, Paul. V. Amb. 26, 31, Soz,
vir. 22, Rufinus, HE 11, 33. Cf the contemporary Christian pamphlets cited
by Piganiol, Empire chrétien, 226, n. 1o5.

80, THE MASSACRE OF THESSALONICA! Amb, Ep. 51, Paul. IV, Amb, 24, Rufinus,
HE 1. 18, Soz, vir. 25, Theod, HE v. 17-18. The law is CTh 1x. xl. 13, 390.

VI. THE HOUSE OF THEODOSIUS (pp. 173-7)

For the first part of the period covered by this chapter there is a detailed
study, B. Demougeot, D¢ Panité d Jo division de Iempire romain, Paris, 1951, and
for the relations of the empire with the Funs B, A. Thompson, A bistery of
Atila and the Hans, Oxford, 1948, ,

1. THEOTIOSIUS II'S PIETY: Soc, viI, 22, cf, the dedicatory epistle of Sozomen’s
Eeclesiastical History. On Pulcheria and Galla Placidia see Ensslin in PP
XXIL. 1954—63, x%, 1910—31. Pulcheria’s power is praised by Sozomen (IX. 1)
and reviled by Eunapius (fr.- 87). For Galla Placidia’s dominance see Proc.
BI 1. iil. 1436, Chron. Min 11, 22, 78, Joh. Ant. zo01. 3.

2. Noz. Dig. Occ. v, vi, vil. 111-14, %8V, 3742, xVi. 21—4, ¥xviii. 225, xxix,
6-9, X¥X. 20—3, XXxi. §2—4, XXXV, 35-8, xxxvi, 6-9, xxxVil. 30~3, kL. §7-60, xli
26—9, cf. CTh1. vil. 3, 398, sicut clarissimis viris comitibus et ducibus diversarum
ptovinciarum et limitum, ita et viro spectabili comiti per Africam principes et
numeratii ex officio magisteriae potestatis mittantur.

3. Jacosus: Claudian, Epigr. so. vincENTIUS: Zos. V. 32. For Stilicho’s title
see ILS 797, 1277

4. STILICHQ'S RALL: Z08. V. 32—4. VARANES AND TURPILIO: idem, V. 36. TURPILIO
AND VIGILANTIUS: idem, v, 47, f. 48. FALL oF orymerus: idem, v. 46.

§. VALENS AND ALLOBICH: Z0s, V. 48; Valens is called szgargyds dnardpac dvvdpewg
in Olymp. 13, CONSTANTIUS IN GAUL: Orosius, viz, xlil. 1-3, Soz. IX. 13—4;
~ patrician in 415, Chron. Min. 1. 467, cf. ILS 8992, 8o1. For the use of the title
see pp. 343-4. CONSTANTIUS’ MARRIAGE AND CORONATION: Olymp. 34.

6. castivus: Chron. Min, 1. 469—71. vELIx: ILS 1293, Chron. Min. 1. 471-3,
I 21—, Jch. Ant. zor. ArTIUs anD THE HUNS: Greg. Tur. HF n. 8, Philo-
storgius, XIL. 14. He is described as somer in 425 (Philostorgius, loc. cit.) and in
428 (Chron. Min. 1. 472, describing his operations in Gaul). He was made
magister mifitam (under Felix as patrician) in 429 (Chron, Min. 1. 472). BONIFACE:
Chron, Min., 1. 4734, 11, 22, Joh. Ant. 201. -

7. Fora hostile account of Stilicho see Orosjus, vir, xxxviii, of. xlii. 2, Constantio
comiti huijus belli summa commissa est. sensit tunc demum respublica et quam
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utilitatem in Romano tandem duce receperit et quam eatenus perniciem per
longa tempora batrbaris comitibus subiecta tolerasit. CONSTANTIUS FROM
Naxssus: Olymp. 39. ABTIUS FROM DUROSTORUM: Jordanes, Gef. 176, ALLOBICH:
Zos, v, 48. ULFILAS: Soz. IX. 14. GArso: CTh vir, xviil. 16, 413. SIGISVULT;
Val. 111, Nov. vi. 1, ix, 440; he is first mentioned in Africa in 427 (Clhron. Min.
1. 472, Aug. Coll. cum Maximine, 1) and was consul in 437.

8. We know the ful]l career of only one of Honorius™ praetorian prefects;
thanks to Claudian’s Pan. Mellie Theodore cor.t he was an advocate from Milan,
and was governor of an African province, consular of Macedonia {or vicar?),
magister episitlaram (O qUAaestor?), comes sacrarum largitionum, practorjan prefect
of the Gauls and then of Italy. Hadtiapus was an Alexandrian (Claudian,
Epigr. 21) and served as CSL and mag. off. before becoming PPO Ir. John was
& notary in 394 (Paul, ¥, Amb. 31} and had risen to be primicerins in 408 (Zos.
v. 40); he was mag. off. under Attalus (Soz. 1x. 8) before becoming PPO It in
412~3, Of the rest little is recorded (see Sundwall, Westrimische Studien, for
their careers), but.only one, Valerius Messalla, is known to have been an
aristocrat (Rut. Natn, ab red. smo, 1. 267 f£). For Valentinian’s noble prefects
see Sundwall, op. cit. The early career of Petronius Maximus is given in ILS
809, that of Faustus in LS 1283, Nicomachus Flavianus was consular of
Campania and proconsul of Asia before becoming PU and PPO Iz (IL.S 2948).
Albinius was PU ‘vitae flore puer’ (Rut, Nam. ¢ red, sno, 1. 466 f£.) and is not
known to have held any lower office. Volusianus was proconsul of Aftica as
‘puer’ and ((])uaestor ‘primaevus’ (Rut. Nam. de red. su0, 1. 171-3) before being
PUand PPO It o

9. RUFINUS AND EUTROPIUS: Z0S. V. 1-10.

1o, Noz. Dig. Or. v—ix. It is noteworthy that only one of the praesentales and the
magister militum per Orienteny had established civil servants (offcinm cardinale),
and the other three were served by soldiers seconded from theit regiments;
this must have been a tenipoiaty arrangement and suggests that Theodosius
had left behind only the magiszer of Oriens and one praesental magister, and that
the other three commands were hastily improvised.

1¥. REVOLT OF GAINAS: Z08. V. 13-22, Soc. v1. 6, Soz, viit. 4, Syn. 4k Prov.,
Claudian, iz Extrop. 11. _
12, ANTHEMIUS: Soc. viL. 13 he was CSL in qoo (CTh 1. x. 5) and mag. off. in
404 (CTh vi. xxvil, 14, X. xxi. 5, XVI. iv. 4), and is recorded as PPO from o5
(CTh viL. x. 1) to 414 (CTh 1x. x1. 22), as patrician in 406 (GTh 1x. xxxiv. 10)
and 408 (CTH k11, xii. 14). PULCHERIA AUGUsTA: Chron, Mis. 1. 71. Helio is
recorded as mag. off. from 414 (CTh xn. iil, 17) to 427 {CT4 vir. viil. 14, X100
iii, 18), and no other magister is known until Paulinus in 430 (CT4 vr. xxvil,
23), Helio is called patrician in CTh vr. xxvil. 20 (426) and vir. viii. 14 (427), and
crowned Valentinian 11 (Olymp. 46).

13. VALERIUS: Malalas, 355, CTh vi. xxviil. 8, vir. viil. 16. cvrus: Suidas,
5.0, Kigog, Malalas, 36121 he Is first recorded as PPO in 439 (Th. 11, Nov. xviii)
and last in 441 (Th. 11, Newz. v. 3, CJ 1. lv. 10); his fall is attributed to Chrysa-
phius in I/ Dan. 31. For the story of the intrigues which led to the fall of
Pulcheria and Fudocia we are dependent on Theophanes, AM. s940 (cf.
Matalas, 356-8, for Budocia). Theophanes’ date (447-8) must be wrong, for
Eudocia retired to Palestine, never to return, in 443 (see Bury, Lafer Roman
Empiré, 220, n. 5, 230, 0. 5). Chrysaphius’ power is attested by Priscus (7,
Xovoaply ©¢ Pasiiéws Smaomory, ol 87 va uéyiota dvvauérp, and in A.C.0e. 11, L.
216, and by later authors such as John of Antioch (r94) and Malalas (363).
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- Nomus’ powerand his friendship with Chrysaphius are attested by Priscus (13,

cvvendpnero 68 "dvarorly Népog od bud L7 ,us’yt_eﬁ'og e Tiyns pco'}tov, aila &g wal TH
Xpvoaply etvovs év), Theodore Lector (cited in A.C.Oes. 11. vi. 5, Xpvodgrog xei ol
stsgl Nduoy vdv draror &8duws v Hruyel mpoaxeluevor reffovar Qeodbator xeldelioar
atvidoy yeviolbay nave vip “Epsoor), and the petition of Cyril’s nephews (A.C.
Qer. 1. i, 216, T@ g dveolag priune Xpvoaply of piy didé »al 1§ pepalompern-
sotdre xal évbokordey Néuw tdre Td vy olkovubvne &y yepoly Eyovei npdypora).
While master of the offices he was given additional functions, control of
the Jimitanei (Th. 11, Nov. xxiv, 443) and the restoration of civic lands to
the cities, the praetorian prefect, whose proper business it was, being ordered
to act ‘una cum viro inlustri magistro officiorum, cuius administratio proba-
tissima nobis est” (Th. 11, Now. xxifi, 443). Theod. Ep. (PG) 110, 106 ueyatongen-
sotdrov omafaglov xal Tob dvdofordrov dmd paylorewr. S . .

14. See ch. XV, n, 68, _

1§. DECURIONS AND THE SENATE: CTh x11 1. 159, 398, 180, 416, 183, 418, 187,
436, Th. 11, Nov, xv, 1, 439, xv. 2, 444. All these are Eastern laws. The one
Western law (%11, 1. 155, 397) allows decurions who are elarissimi or spectabiles
to remain in the senate, with children born to them after their promotion, and
frees all sons of #fustres from curial duties. Actual cases of sons of ewrisles who
had held illustrious offices are cited in two laws of Leo (Cf x. xxxii. 61, 63).

16. BXECUTION OF FRAVITTA: Bunap., 85—6. FLORENTIUS AND SAPRICIUS:
CTh 1. vill. 1, 415. Lopranus: CTh xyr. L 175, 412, mHyPaTIUS: CTh 1. Vil 4,
414, VIIL i 13, 455, CONSTANS: CTh viL, xvil. ¥, 412,

17. PERSIAN WAR (421~2): Soc. VIL 18, 20, EXPEDITION AGATNST JoHN: Olymp.
46. AFRICAN EXPEDITION (431): Proc. B/ 1. iif. 35-6. PRAESENTALES IN 441:
Th. 11, Noy. vil. 4. EXPEDITION AGAINST THE VANDALS (441): Chroa. Min. 1. 478;
Theophanes (A.M. 5941) adds two other Getmans; Germanus was not one of
the regular magistri but was given the rank of magister militum inter agentes for
the occasion (CJ 1. viil. 2)." srorronius: CJ xir liv. 4, Apollonio magistro
militum praesentali et Anatolic magistro militum per Orientem (linked by
Seeck with CJ 1. xlvi. 3, 443); Apollonius was a friend of Zeno, the Isaurian
magister wilitum per Orientem (Priscus, 18). awartorwws: Priscus, 13, o0 pdv
*Avarddior Téy dupl fooidéa deyovta Teddr (449). PLINTHAS: Soc. v.. 23, Soz.
VIL 17, Priscus, 1. JouN THE vANDAL: Chron. Mir, 11, 80, cf. Joh. Ant. 206,
ARNEGISCLUS: Chron. Min. 11. 80, 82, Jordanes, Rom. 331, cf. Joh., Ant. 206,
AGINTHEUS: Priscus; 8 (p. 78). procopius: Soc. vin zo, CTh vii iv. 36, 424,
Sid. Ap. Carm. 11. 68 ff. piowysius: A4.C.0¢. 1. 1. pars vil. 119~20, Priscus, 1
(2 Thracian). anarorrus: Th. 11, Noee. iv, 438, Proc. BP 1. il. 12, CJ xu1. liv.
4 (see above). ZENO: Priscus, 8 (p. 94), cf. 12,13, 14, Joh. Ant. 199. Ardaburius
and Arecbindus seem from Socrates’ language (vin 18) to have been the
praesentales in 421—2, Vibianus and Procopius being magistri militun Orientis.

. Ardaburius after-commanding the expedition against John in 425 (Olymp. 46)

and holding the consulship in 427 disappears from our record and may have
soon died. He was probably succeeded as praesensalis by his son Aspar, who
commanded the Vandal expedition of 431 (Proc. Bl 1. il. 35-6). Areobindus
and Aspar were certainly the two %)mejmtaiem in 44: (Th. 1, New. vil. 4).
Areobindus may have tetired spon after, if Apollonius was prassentalis in 443,
as suggested above; he did not die till 449 (Chron. Min. 11, 83). Aspar con-
tinued pragsentalis till his assassination by Leo in 471.

18. For the family relationships of the German generals sec PI¥, 5., Arioviﬂdus;
Ardaburius, Plinthas, An interesting record of the group is a silver dish,
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celebrating Aspar’s consulship, and depicting Aspar, his father Ardaburius,
Plinthas, and Aspar’s son Ardaburius (later consul in 447), who is recorded
as practor (L5 1290). For the intermingling of Romans and Germans see the
family tree of the descendants of Valentinian I in Nicephorus, Opusenla Historica
(ed. Teubner, pp. 103-4). : .

1. EASTERN ATD FOR HONORius: Zos. vi. 8, For the other Bastern expeditions
to the West see above n. 17.

zo. Stilicho’s guardianship of both the sons of Theodosius is attested by
contemporaty, but perhjps biassed, western authors (Amb. & eb. Theod. s,
Clandian, i» Raf. 11, 4-6, de IIT cos. Hon. 157-8, de IV cos. Hon, 4303, de cos. 52l
1. §3-60), and by later Hastern historians (Olymp. 2, Zos. v. 4). For eastern
THyricum see Demougeot, op. cit. 143 £ ‘ :

21, The main authority for these events is Claudian, /# Raf. 1 (Stilicho’s
‘Thessalian campaign, the teturn of the Hastern army and Rufinus’ death), and
de IV Cos. Hon. 459-83 (Stilicho’s Peloponnesian expedition). For a detailed
reconstruction see Demougeot, op. cit. 146~73. DESERTERS AND RECRUITS:
CTh va1, xviil. 9, 396, ALARIC MAGISTER MILITUM OF ILLYRIcUM: Claudian, in
Eutrop. 11, 214-18, de bello Getico, 535-9.

z2, The principal sources are Claudian, & belbo Gild., Orosius vi1, xxxvi, Zos.
v. 11. rEcrurrs: CTh vir. xiil. 12-14, 397, Symm. Ep. v1i. 58, 62, 64. THE
EXPEDITIONARY FORCE: Clandian, de bello Gild, 415-23 (seven units named),
Orosius, vir. xxxvi. 6 (5,000 men). GILDO MAGISTER UTRIUSGUE MILITIAE PER
AFRICAM: CTh 1x. Vil 9, 393, COMITIVA OF AFRICA RESTORED: CTh 1, vil. 3,
398, BarHANARIUS: CTh Ix. xlii. 18, 401, Zos. V. 37.

23. Demougeat, op. cit. 267 . The main source is Claudian, de bells” Getice
and de VT eos. Hon, : A

24. Zos v, 26, Orosius, VII, xxxvil. VOLUNTEERS AND SLAVES: CTh vii, xiii.
16, 17, 406, ENROLMENT OF 12,000 BARBARIANS: Olymp. 9.

2. STILICHO AND Itayricum: Olymp. 3, Soz; VIIL 25, IX. 4. THE INVASION OF
GAUL AND THE BRITISH TYRANTS: Z0s. VI. 2, 3, Orosius, vir. xxxviil. 35, xL. 3, 4.
ALARIC’S BLACKMAIL! Z0s, V. 29,

26, CONSTANS IN SPAIN: Zos. VI 4, Orosius, viI. xl. 7, THE PALL OF STILICHO!
Zos, V. 31—4.

27, ZOS. V. 3542,
28, Z0s. V., 44-51,
29, Zos. V1. 6-13, Soz. 1X. 8, 9.

30. DEATH OF ALARIG! Jordanes, Ges. 156-8. ATHAULF MOVES TO GAUL: Jot-
danes, Get. 158-61. EVENTS IN SPAIN: Zos. v1. 5, Orosius, vir, xl. 7-10, xlii. 4,
Soz. 1%, 12, 13, Olymp. 16.

31. BRITAIN AND ARMORICA: Z05. VL. 5, cf. 10; Rut. Nam. de red. su, 1. 213~16.
32, Orosius, vir, xlii. 1-5, Olymp. 16, Soz, 1. 13~3.

43, Olymp. 17, 19-21, 24, Orosius, viz, xliil. 1, Chos. Min 1. 467; for the
Alans see Paul. Pell. Ewch. 177-85. o

34. Hydatius, 49, 60, 63, 67~8 (Chron. Min. 11. 18~19), Olymp. 31.

35. For the settlement of the Goths in Aquitania see n. 65. BACAUDAE: Rut.
Nam, de red. suo, 1. 213-16, - :

36, Chron, Min. 1. 4712, 475~7, 66o.
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3. SETTLEMENTS: Chron, Min. x. 660 (cited in n. 66). BACAUDAE: V. Germani,
28, go. ) '

38. Hydatius, 71, 74, 77, 86, 89, 90 {Chron. Min. 11. 20-1).
30, Chron. Min. 11, 21-7. '

40. HERACLIAN: Orosius, vil. xlii. T0-14. BONIFACE: Chron. Min, 1. 471-2.
The story of Boniface’s invitation of the Vandals (Proc. B/ 1. iil. 25, Jordanes,
Get, 167-9) is now generally rejected in view of the silence of Augustine and
Possidius (see Stein, Bas-empire, 1. 575, for the modern literature). THE VANDAL
avasion: Poss. 7. .Axg. 28, SETTLEMENT OF 435: Chron. M. 1. 474, Isid,
Hist, Vand. 74. ‘ . .

41. CAPYURE OF CARTHAGE: Chron. Min. 1. 477. SETTLEMENT OF 442: Chron.
Min. 1. 479, Victor Vit. 1. 13. For the territorial arrangements in 435 and 442
see Courtois, Les Vandales et I’ Afrigue, 170, 174-5.

42, On this vexed question I side with Bury and Stein; for the literature see

Stein, Bas-Empire, 1. 580, 0. 61. The sources are Zos, vi. ro (Honorius’ letter
to the British cities), 1. Germani, 12-18 (Germanus’ first visit, cf. Chron. Min,
1. 472 for the date), ibid. 25-7 (Germanus’ second visit), Chron. Min. 1.-660
(the Saxon conquest of 442), Gildas, d excidio et conguestu Britannize, zo (the
appeal to Aetius). ‘

43. This very conjectural reconstruction is mainijr based on the self-contra-
dictory data of the Notitia Dignitatum (see App. II, pp. 355~7). For the comes
Lijyriei see Zos, v. 46, and for Charjobaudes, Zos. v. 32. R

44. For this paragraph also see App. II. asterius: Chron, Min, 1. 20. Thete
is no clearly attested magister per Gallias until Cassius about 428 (V. Hilarii, vi§g).
The magistri utriusque militiae operating in Spain are Astvrivs in 443~3, Mero-
baudes in 443 and Vitus in 446 (Chron. Min. 11. 24; Asturius’ title is confirmed
by ILS 1300). A comes Hispaniarnm, Mansuctus, reappears in 453 (Chron, Min.
11, 27). I base my belief that the Spanish command was tempotarily upgraded
on my restoration of Honotius’ letter to the troops of Spain (Estudios de Edad
Media de la Corena de Aragon, sec. de Zarapoza, 1, 1945, 268-9), sent “‘cum Savini-
anus patticius qu{o)dam tempore erede (sic) praelatus in Hispaniam profectus
est ob infestationem diversarum gentium barbararum: Honorius impera-
tor gloriosus, petpetaus triumfator, semper a(u)gustus universis militibus
nosttis, < Ascatriis.> senioribus, iunioribus, < Sagittariis Neruiis,>> Specu-
latoribus, <Exculcatoribus iunioribus, Tubantibus, Felicibus seniotibus,
Invictis senioribus, Victotibus iunioribus, Invictis tunioribus > [ac] Brita(n)nicis
gaude(2)t(i)s sanctissimi co{m)militones nostri communium remuneratione
meritorem, et omnes fuxta exultatione gaude(a)t()s. hi(c) enim maszime est
splendor infustris qui pari cunct(o)s luce perfu(n)dit. a(d) vos quo(que) magni-
fic(i) comites [hlac magistri utziusque militi(a)e ad similitudine(m) < Galliarom
sunt provisione> nostr(a)e clementi(a)e constituti. constituta si(n)t vobis
stipendia Galli{(c)an{o)rum, qu(a)e const(antia)e vestr{a)e porreximus ut
e(otjundem (una) esset forma virtutis quibus ex({ciellens una devotio est.
proinde instructis sim(ul at)que nobis cuncta subdita sunt in (Hi)spania, et
ampli</fi>>cat<ionem annonarum> congru(a)m et dignitatis augmentum
qu{a)e serenitas nostra (vestris) praestiterit usibus gratanter agnosc(e)mus. ut
ubi {otio) vivendi degendique tempus extiterit omni alacritate atque virtute
(o)b(Datis (h)ospitiis obsequamini; qua propter fore quidem confidimus ut
(munjeris resofuti(o) incitet potius quam restinguat ardorem. opt(aymus
conmilitones nostros per multos annos (b)ene agere. et alia manu. bene ualete,
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o 45. uromd: Soz. 1. 5, of, CTh v, vi. 3, 409, for the Scirze. AUSTURIANS:

Syn. Catastasis 1. 15AURIANS: Joh, Chrys, Ep, 13 (garrison at Cucusus), 14

* (garrison at Caesatea), 15 (Arabissus), cf. also 61, 69, 70, 72, 74~6, 120, 127,

131, 133, Theod. Hisz. Rel x, Jevome, Ep. 114, Philostorgius, x1. 8. coMEs
DIOECESEOS roNTICA®E: CTh vi. xifi. 1, 413.°

46. PERSIAN WAR: Soc, vi1, 18-20, HUNNIC WAR: Chron. Min. 11, 75; the terms
of a previous treaty are mentioned in the negotiations of 434 (Priscus, 1), and
this seems an appropriate date for the first treaty.

47. SUPPRESSION OF jomrN: Olymp. 46. A¥RICAN ExpEDITION: Proc. Bl 1, ik
35-6. TREATY WITH THE HUNS: Priscus, 1.

48. AFRICAN EXPEDITION: Chron. Min. 1. 478, Theophanes, ~4.M. 5941, PERSIAN
war: Chron, Min, 11, 8o, HUNNIC WAR AND TREATY: Chron, Min, 11, 80-1,
Theophanes, A.M. 5942, Priscus, 2, 3, 5.

49. HUNNIC WAR: Chron. Min. 11. 82; the new clause in the treaty is mentioned
in Priscus, 7. cHRYSAPHIUS PLOT! Priscus, 7-8. THE NEW TREATY! Priscus, 14.

so. The stoty of Honoria is told in Joh. Ant. 199 and referred to in Priscus,
16. For Attila’s invasion of the West we are mainly dependent on Jordanes,
Gt 180 I,

s1. Victor Vit. 1. 1,

52, BURGUNDIANS: Jerome, Chron. 373, Orosius, vir xxxii, 11: when they were
almost exterminated by the Huns, 20,000 (ighting men?) are said to have been
killed (Chron. Min. 1. 473, 1. 23). coras: Eunap. 42. It has been argued from
Ammiagus, XXX xil. 3, incertum quo errore procursatoribus omnem illam
multitudinis partern quam viderunt in numero decem milium esse firmantibus,
that the Gothic host at Adrianople must have been not greatly in excess of
10,000, But Ammianus cleatly indicates that the scouts® estimate was wildly
wrong. As appears from the following narrative the Goths were not yet
concentrated and the scouts no doubt saw one group only. VISIGOTHS IN 393!
Jordanes, Gez. 145.

53, BURGUNDIANS: Olymp. 17, Chron. Min. 1. 467 (west of the Rhine), Soc.
viL. 30 (east of the Rhine). AraNs: Orosius, vir, xHit, 14, Chron. Min, 11 17 £,
(in Spain), Olymp. 17 (with the Burgundians), Paul: Pell. Ewb. 377-85 (with
the Visigoths), Chron. Min. 1. 66o (settled at Valentia and in Gallia ulterior);
the latter are probably Goat’s group, mentioned in V. Germani, 28, and later
found at Orleans (Jordanes, Ge. 194).

$4. ALANS JOIN THE VANDALS: Chron. Min, 11. 19, cf. the official title of the
fater Vandal kings (Victor Vit. 11, 39, 11X, 3). THE FEDERATES AND SLAVES JOIN
ALARIC: Zos. V. 35 and 42 (giving the total 40,000).

55. Radagaesus’ horde is put at 400,000 by Zosimus (v. 26) and at 200,000 by
Orosius (vir. xxxvii. 4, cf. Chron. Min. 11. 68 and Jordanes, Rom. 321); Augustine
says too,000 were killed at Faesulae (Civ. De/, v. 23). These figures are not
wholly incredible, seeing that the 12,000 men enrolled by Stilicho in his forces
were 2 very small proportion of the survivors (Olymp. g9, Zos. v. 26) and that
the remaining captives wete so nutmerous that they were sold off at one solidus
a head (Orosius, vir. xxxvil. 16), as against the normal price of 20 solidi for
an adult male (see ch. XXIT, n. 68). The tribes which crossed the Rhine are
said by Orosius to have comprised the Sueves, Vandals (two tribes, the Asdings
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and the Silings) and Alans, and many others with them (vin. xl 3; in v
xxxviii. 3 he adds the Burgundians). ‘
56. For this and the following paragraphs see App. II, pp. 357-8.

§7. THE THIRTY REGIMENTS AT FAESULAE: Zos. V. 26. DISPERSION OF THE
ROMAN FORCES: Z05s. V. 30, 4 nodeuely algoduevoy mdvra covayaysty Soa ergaruotdy
rdyuara 7, cf. 35, of tal; néleow Suidguudvor drganidrar, 45, Todg orgarubrag mdvrag,
Inndac ve wal melods, Gaor xavd vds néiews foav,

58. Stiicho’s withdrawal of troops from the Gailic army is described in
Claudian, de bello Getico, 400 L. o ‘

9. See App. II, pp. 357-8. |
60. SENATORIAL RESISTANCE TO CoNscripTion: CTh vir xili, r3 and 14, 397,

cf. Vegetius, 1. ¥, indicti possessotibus tirones per gratiam aut dissimulationem

probantium tales sociantur armis quales domini habere fastidiunt.

61. HUNS USED AGAINST RADAGAESUS: Z08, v, 26, Orosius, vii. xxxvii. 12; sum-
moned in 409, Zos, V. 50; obtained by Aectius for John, Greg. Tur. HF m. 8,
Philostorgius, xi1. 14, Chron. Min. 1. 471, 658; by Aetius again in 433, Chron,
Min. 1. 473, 658; used by Aetius against the Burgundians, Chron. Min. 1. 475,
by Litorius against the Visigoths, Chron. Min. 1. 4756, 1x. 23.

62. Sarus first appears as a dux Gothorum serving under Stilicho against Rada-
gaesus (Orosius vir xxxvil. 12), then in 408 as sripove fapfdow dyodueves still
under Stilicho (Zos. v. 30). He then turned against Stilicho (Zos. v. 34); he is
described as vdv dAlwy ouupdyor mpofyer and massacred Stilicho’s bodyguard
HETE T O adTov Terayudvaw PogPdgwy. In 410 he was at large in Picenum with
300 followers, having quarrelled with Honorius (Zos. vi. 13, Olymp. 3, Soz.
1%. 9). He took service under Honotius again, but again quasrelled with him
and ended his life in Gaul with only a score of followers (Olymp. 17). He may
have been the leader of one of the groups of Goths who deserted Alaric after
Verona (Claudian, de cos. VI Flon. 250~3). ENROLMENT OF PRISONERS: ZOS. V.
26, Olymp. 9. FEDERATES NEARLY 30,000 IN 408: Z0S. V. 35. FOEDERATI AND
peprrici: CTh vi. xiil. 16, 406, praecipue sane eorum servos, quos militia
armatz detentat, foederatorum nihilo minus et dediticlorum. FEDERATES MADE
mro REGULARS: Orosius, viL xL. 7, cum barbatis quibusdam qui quondam in
foedus recepti atque in militiam allecti Honoriaci vocabantur.

63. For the Huns in Gaul see above n. 61, For the Goths in Spain, Chron.
Min. 11, 19, 20, 24, 28 . conscrrpTION: Val. 11, Noz. vi. 1, 440 (a levy of
recruits from landowners and 4 round-up of deserters), of. v, 440 (exemption for
citizens of Rome), vi. 2, 443 {a new levy of recruits from senatots and other
landowners in the Subuwrbicarian provinces). On the other hand in Val. 111,
Nov. vi. 3, 444, the levy is commuted for money. THE ROMAN ARMY MUSTERED
AGAINST ATTILA: Jordanes, Gef. 191, hi enim adfuerunt auxiliares: Franci,
Sarmatae, Armoriciani, Liticiani, Burgundiones, Saxones, Ripati, Olibriones,
quondam milites Romani, tunc vero iam in numero auxiliarium exquisiti,
aliaeque nonnullae Celticae vel Germanicae nationes, '

64. Val. 111, Nov. xv, 444, ut ipso experimento non modo his qui novis
sacramentis obligantur, sed ne veteri quidem exercitui quae ab exhaustis
acgerrime conferuntut ad victum vel ad vestitum posse praeberi; quos nisi
indigna et pudenda armato homini negotiatio aluerit, vix possunt a famis
periculo et a frigorum pernicie vindicari. :
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_ 65. Alaric’s most extravagant demand (Zos. v. 48) was yovolowr uév Erovg

Sxidorov Stdoofal vt dyrov ral olrov e yoprysiolae pérgov, obsiv 8¢ abrdy dua tole odv
oded ador Beveviag dupo xal Noguods xal dcdporlov. He later reduced this to
(Zos. V. 50) pdvovs dupm Newgmods, & tais foyarals mov Tof “Torgov weyudvove
veveyels T8 dpioraudvovs Spdbovs xal edtedd] pdoov T Snuoecly slopégorrag, xal atror
&l Totra Frovg dxdorov rocobrov Scov dpxely 8 Pamdeds oinfely. Athaulf certainly
did not receive any land and his only complaint was that the corn which had
been stipulated was not provided (Olymp. 20, 2x). Wallia is stated to have
received 6oo,000 modii of corn {Olymp. 31); if this was an annual allowance it
would feed 15,000 men, SETTLEMENT OF THE vistcorus: Chros. Min. 1. 469,
Constantius patricius pacem firmat com Vallia data ei ad habitandum secunda
Aquitanica et quibusdam civitatibus confinium provinciarum. Philostorgius
(xil. 4) says that the Goths made their treaty owdoeol ze dsbiwbérris xai
uolgdr Teve tfc vy Tadardy ydpos ely yeogplar drondngwodusror. The grant both
of annonae and of land seems improbable; perhaps the amnpnae were a temporary
grant, until the next harvest. For the later system of bospitalitas see pp. 248-53.
66. THE ALANS: Chron, Min. 1. 660 §440, deserta Valentinae urbis rura Alanis
quibus Sambida pracerat partienda traduntur; §442, Alani quibus terrac
Galliae ulterioris cum iacolis dividendae a’ patricio Aetio traditac fueruat,
resistentes armis subigunt et expulsis dominis terrae possessionem vi adipi-
scuntuf. THE BURGUNDIANS: ibid. §443, Sapaudia Burgundioaum reliquis
datur cum indigenis dividenda. For Honorius’ letter see above n. 44. THR
OLIBRIONES: Jordanes, Gez, 191 (cited in n. 63). -

67. See App. II, Table XV. o

68, NUMBER OF GAINAS® cOTHS: Zos. V. 19, Syn. de Pror. 1. 2. GAINAS
DISPERSES THE REGULAR TROOPS: Z0s. V. 18, ‘
69, THE SCIRAE: CTh v. vi. 3, 400, cf. Soc. 1%. 5. THRACIAN RECRUITS: Pall.
Dial, p. 57. :

70. THE UNIGARDI: Syn. Catastasis 1, 15, Ep. 78, COMPLAINTS OF RUA AND
Aarriva: Priscus, 1, 2, 3, 5, 6, 14. THE ISAURIANS: Priscus, 6, 8 (p. 94).

71. tamrranNer: Th. 1, Nov. iv, 438, xxiv, 443. '

72, WaALLS oF ANTHEMIUS: Soc. vir. 1, CTh xv. 1. 51, 413; STRENGTHENED BY
CYruUs: Chron, Pasch. 58%; BY CoNsTANTING: ILS 823, Chron. Min, 11, 82,

73, TAX REMIssIoNS: CTh x1. xxviil. 7, 413, 12, 418 (Suburbicarian provinces),
Val. 1ix, Now. i, 2, 440 (Sicily), xiii, 445 (Numidia and Mauretania). :

74. LEVY ON RENTS: CTh %1, x%. 3, 405 {8); ON GRANIEES OF IMPERIAL LANDS:
CTh %1 %%, 4, 423. stuQuaTicuMm: Val. 1, Nov, xv (444).

75. FISCAL PRIVILEGES CURBED:! Val. o1, Nop, iv, 440, X, 441,

+6. SORDIDA MUNERA: Val. 1ir, New. x §3, 441,

77. REMISSIONS OF ARREARS: Val. 111, Now. i. 1, 438, 3, 450.. ‘

78, REMISSIONS OF ARREARS: CTh %1, xxviil 9, 414; of. 10, 415; 16, 435, LEVY
ON GRANTEES OF IMPERIAL LANDS; CTh X1, xx. §, 424. _

79. aANTIoCHUS LAW: CTh x1. xx. 6, 430. The levy of 443 is mentioned by
Priscus, 5, daocudy dlomparroudvovs mxal Tolg wmard yodvor twd T Pegurdray
sovprodivras e yiic drorlunow elre Swmootdy xplose eire Paohbwy grlorglog, and
in Th. 11, Nov. xxvi, 444. .

8o, 1LEVY ON SENATORS: Priscus, 5, ocwegdpspov 88 gyrev yovelor wal of & 1y
yegovoiy draysypeuusror nig opdv abtdy dilag.

81, See ch, XIII, no. 137-8.
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82, See p. 439.
83, Valk 11, Now. xili, 445, hunc tributi modum 2b his magnitodo tua sperandum
esse cognoscat, ut retractis septem partibus octavam . . . POSSEssOr agnoscat,

pro qua octava omnibus titulis ad unum redactis . . . quattuor milia ducentos
tantum solidos et mille ducentas militares annonas et ducentum capitum
Numida provincialis exsolvat, §3 has autem militares annosnas cum provinciales
pro longinqui difficultate itineris in adaeratione persolverint, unius annonae
adaeratio quattuor per annum solidis aestimetur, §5, Maurd vero Sitifenses . . .
pro omnibus titulis totius annonae nomine guinque milia solidorum et quin-
quaginta capitum in annonis ducis consueto tempore annua functione dependant,
pro octava parte soluturi quod tributum erit, Maj. Now. ii. §3, 458, et quia totum
pro remedio possessoris serenitas nostra constituit, quem tributorum gratia
solvendorum fruges suas sub opportunitate vendentem volumus per tempotis

intervalla refover, trina per annum vice singularum indictionam quantitas.

speranda solvatur et quadrimenstruis inlationibus annuae functionis celebretur
exactio,

84, See ch. XII, n. 64, XVI, n. 5, XVII, nn. 47-8, X111, 0. 120

$5. PAGANS EXCLUDED FROM IMPERIAL SERVICE: Zos. v. 46, CTh xvi. v. 42,
408, X. 21, 416. ARCADIUS AND GazA: [/, Porph. 41; earlier he (or rather his
ministers) had epacted laws against sacrifices, pagan priests and temples, CTh
XVI. X. 13, 395, 14, 396, 16, 399, THEODOSIUS II'S ANTE-PAGAN LAWS: CTh xvi.
X. 22, 23 and 24, 423, 2§, 435. Honorius’ earlier laws (CTh xvI. x. 15, 17 and
18, 399), while maintaining the ban on sacrifice, protect the temples and main-
tain the festivals. 1AW OF qo7: Sirmr. 12; of 415, CTh xvI. x, 20,

86, Hist, de I’Eglise, 1v. 79-128. There is a useful collection of documents
relating to the Pelagian controversy in PL xuv. 1679-1792.

87. On Augustine and the Donatists, see W. H. C. Frend, The Donatist Church,
227 i, G. G, Willis, S2. Angustine and the Donatist Controversy,

28. The story of the election of Bogiface is told in the intetesting series of
documents Coll. Avell. 14-37.

89. The dossier of the Apiarius case is contained in Cod. Can. Eel, Afr. ad init.
and 127-38 (L. Carzh. vi, vI1). ,

g9o. See pp. 888-9.

91. See pp. 889-g0.
92. Leo, Ep. 12.

93. See pp. 8go-1.

94. Hist, de P Eglise, 1v. 129~48. We have a first-hand account of Chrysostom’s
carcer in Palladius, Dialoges, and full narratives in Soc. vi. 223, VIL 23, 45,
Soz, virr, 2—28; also 2 summary of the acts of the Council of the Oak in Photius,
Bibliotheca, 59 (PG cuL 105~-13).

9s. Hist. de I Eglise 1v. 163-96. The acts of the first Council of Ephesus and
the documents relating to the controversy which preceded and followed it
are printed in A.C.Oe. 1. '

96. Hist. de I'Eglise; 1v. 211-24. The acts of the second Council of Ephesus
survive in a Syriac translation (Eoglish translation in 8. G. F. Petty, The Second
Couneil of Epbesss, 1881). Part of the acts of that council and of the proceedings
antecedent to it were cited at Chalcedon and are preserved in its acts (see
A.C.Qee. 10 vi. 115, for a list of the relevant passages).

f
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1. MARCIAN’S PREVIOUS CAREER ! Evagr. 11. 1; Theodosius named him according
to Malalas, 367, and Chron. Pasch. §89. APPOINTMENT OF ARDABURIUS: Priscus,
20. .

2, BXECUTION OF CHRYSAPHIUS; Chron. Min, 11. 83, Malalas, 568, RERUSAL OF
TRIBUTE TO ATTILA: Priscus, 15. SETTLEMENTS OF BARBARIANS: Jordanes, Ger
265—7. Theoderic Strabo and his Goths are first recorded in Jordanes, Get. 2703
he was, according to Theophanes, A.M. 5964, Aspar’s brother-in-law, but in
AM. 5970, nephew of Aspar’s wife.

3. ABOLITION OF THE rOLL1s: Cf X11, i, 2. THE PRAETORSHIP: CJ 1. XxXiX. 2, 450,
THE CONSULSHIP: CJ XIL iil. 2 (451). REMISSION OF ARREARS: Marc. Noz, ii, 450,
THE RESERVE: Joh. Lydus, Muag. 111, 43.

4. For this and the following paragraphs see Hist. de ’Figlise, 1v. 224-40. The
acts of Chalcedon and the documents relating to it are printed in 4.C.Oee. 1.

5. Leo’s accession is described in Const, Porph. Cor. 1. 91; he is there described
as comes and tribune of the Mattiarii. He is called Aspar’s nominee in Jordanes,
Rom. 335, Proc. B 1. v, 7, Priscus, zo, Candidus, 1; his earlier service under
Aspar is attested only by Zonaras, X115, 25, weqaéaw adrod, dg Adyerar, moovootueror,
and Theophanes, A.M. 5961, xovpdrwge adriy drra.

6. Jordanes, Get. 270-1, Priscus, 28, Chron. Min. 11. 92,

7. QUARRELS OF LEO AND ASPAR: Candicius, 1, Priscus, 33,

8. V. Dan. 55. For the Excubitors see ch. XVII, n. 117.

9. V. Dap. G5. THE EXPEDITION AGAINST THE VANDALS: Proc. BI/ 1. vi,

to. BIRTH OF LEO 11: I, Dan. 66. parriCIUS CaBSAR: Theophanes, A.M. 5961.
11, ANAGAST: Joh. Ant. 206.2. ARDABURIUS AND THE ISAURIANS: Candidus, 1,

12, MURDER OF ASPAR AND REVOLT OF OsTRYS: Candidus, 1, Malalas, 3712,
Theophanes, A.M. 59634, REVOLT OF THEODERIC STRABO: Malchus, 2.

135. Jordanes, Gez., 283~7.
14. Cf = lix, 10 §5 (471-2).

15, COST OF THE VANDAL EXPEDITION: Candidus, 2, Joh. Lydus, Mag. 111, 43,
Proc, BT 1. vi. 2. 1EO’s conriscaTioNs: Malchus, 2a,

16. LEO 11 crowNs ZENO: Malalas, 376, Candidus, 1, 1. Dan. 67. Leo II had
already been crowned by his father (Const. Porph. Cer. 1. 94).

17. REBELLION OF BASILISCUS: Candidus, 1, Joh. Ant. 210, V. Dan 68-9,
Malchus, 7, 8, Theophanes, A.M. 5967—9. THE ENCYCLICAL: Bvagr. mr. 4
There is 2 vivid account of the riots which followed in 17, Dan, 90-85. Basiliscus
was forced to recant in an Antencyclical (Bvagr. 111. 7).

18, Malchus, 11, 14, 13.

19. Malchus, 13, 16,

20, Malchus, 17, 18.

21. Malchus, 18.

22. Joh. Ant. 211. 2~5.

23, THE HENOTIKON: Evagr, 1. 14.

24. ILLUS MADE MAGISTER MILETUM PER ORIENTEM: Malalas, 387-8. THEODERIC
MADE PRARSENTALIS: Chron, Min. 11. 92. DEATH OF RECITACH: Joh. Ant. 214.3,
ILLUS’ NEGOTIATIONS: Joh. Ant, 214.2.
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2§. MISSION OF LEONTIUS: Josh. Styl, 14. ZENO DISMISSES 1LLUs: Joh. Ant. 214.1.
VERINA PROCLAIMS LEONTIUS: Joh. Ant. 214.2, Malalas, Exr. de Insid. 35.

26. JOHN THE SCYTHIAN: Malalas, 389, Theophanes, A.M. 5976. THEODERIC
KEPT BACK: Joh. Ant. 214.4; his troops nevertheless took part in the expedition
(Joh. Ant. 214.6); the Rugians are mentioned in both passages. THE SATRAPIES:
Proc. Aed. 111, 1. 2463 the comes Armeniae (C] 1. xxix. 5, Proc. Aed. 11 i, 14-15)
does not appear to have existed under Leo (C] x11. lix. 10 §5).

27. THEODERIC: Chron, Min. 11. 93, Jordanes, Get. 291-2, Joh. Ant. 214.7,
Proc. BG 1. i, 10-12, 17, vi. 16. COTTOMENES: Joh. Ant, 214.6. The Isaurian
subsidy was abolished by Anastasius; John of Antioch gives the figure 1,400 lb.
gold (Exe. de Insid, 100), Evagrius (ur. 35) makes it 5,000 lb.

28. ZENO'S FINANCIAL PoLICY: Malchus, 6 (Erythrius), o (Sebastianus); for his
system of suffragia see pp. 394-3.

29, ACCESSION OF ANAsTAsius: Const. Porph. Cer. 1. 921 his rank is given as

decution of the silentiaries in Zach., Myt, Chren. vII 1. LONGINUS’ AMBITION:
Evagr. HI. 29. .

30. Joh. Ant, Bxz. de Insid. 100, Malalas, Exv. de Insid. 37, Theophanes, A.M.
5985-8. .

31. BULGARS: Marcell. com. 493, 499 (Chron. Min. 1. 94-5), Theophanes,
AM. 5994, THE LONG WALL: Bvagr. 1r. 38, Proc. Gaz. Pan. 21, Just. Nov.

xxvi. pt., 535. :

52. Josh. Styl. 18-23, 48—53, Proc. BP 1. vii, 4ed. 11, #. 4-8.

33. Josh. Styl. 54, 70, 77, Proc. BP 1. viil. 1-3.

34. Proc. BP 1. viii, ix. pARA: Proc. BP 1. x. 13-17, Aed. 11. i. 4-10, Zach. Myt.
Chron. V1L 6. :

35. WILD BEAST FIGHTS AND MiMEs: Josh. Styl, 34, 46, Proc. Gaz. Pan. 15, 16.
RUPHEMIUS AND THE CORONATION: HEvagr, IIi. 32.

36. For a contemporary account of the proceedings against Macedonius see
Zach. Myt. Chron. vir. 8.

37. Bvents at Jerusalem are vividly described in Cyr. Scyth. V. Sabae, 56,
38, Chron. Min. 11, 97-8, Mahlas, 407-8.

39. Joh, Ant. Exe. de. Insid. 103, Malalas, 402-6, Theophanes, A.M. 6oo5-7,
Chron, Min. 11. 98—9. The most detailed account is that of John of Antioch,
who gives the figure of 50,000 for Vitalian’s force (molspundv ve xai dygobewy

drdgan) and 8o,000 for Hypatius® army. Vitalian’s post is nowhere defined. He

is called somes in Victor Tonnennensis (a0 §10, Chron. Min, 11. 194), and that
he was comes foederatornm is inferred from John's statement that his original
grievance was about @y xalovudrwr godsgazidy dwendy, and that he next
intrigued with the regular troops (toly mepl wjy Zwvlay wai Ggdampe mhngobot
rdypova). His men are described as Huns in John (Malalas adds Goths).

40. The correspondence between Anastasius and Hormisdas is in Coll. Avell.
107 f.

41. MARINUS: Joh. Lydus, Mag. 111. 36, 46, 49, Zach. Myt. Chron. vii. 9, Malalas,
400, Cyr. Scyth, 1. Sabae, 54. He instituted the vindices {Jobh. Lydus, Mag.
111, 46, 49); cf. Just. Ed. xiii §15 (reorganization of the civic finances of Alex-
andria by Potamo, the #index, under Anastasius, fuxa Magiawds (5%) 6 vijg &vddov
pvipng &% ot 1o modypare Smpures), POLYCARP: Joh, Lydus, Mag, 111, 36, JOHN
THE PAPHLAGONIAN: Malalas, 400,

i
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42. The name of the practorian prefect who issued the edict limiting tax
sportulae to one siligna per ingum (Zacharid von Lingenthal, *Avéxdora 271
no. xiii) Is not given, but this edict is among a series issued by Zoticus  Busta-
thivus and qustan‘tme, who all held office under Anastasius, MILIFARY PAY:
CJ xa1. xxxvii. 16, FEES OF LIMITANEL: SEG 1%, 356 (Libya), cf, the Syrian and
Palestinian inscriptions giving elaborate schedules of payments relating to the
sza‘m{ez (Wadd. 2033, Primceton Exp. Syria, 20, 562, Alt, Die griechischen
Ifizi.gabry’feﬁ der Palaestina Tertia, 1-4). RETURNS OF MILITARY STRENGTH: Jr
xHi, 1, 2,

43. For xguaoTéieia Ty em»ymv and owers see ch. XIiI, n. 120. MOVEMENTS 0%
TROOPS: CJ 1. XxiX, 4. TROOPS FOR SPECIAL DUTIES: C/ XII. xxxvil. 17, 15,
44. For f:he vindicss sce above, n, 41 and ch, XIII, 5, 117.
45- Sce pp. 443-4. '
46. PARCA suBTILITAS: CJ 1L Vii. 25 pt., §19. THE ARMY: Priscian, Pan 204-5, cf.
4 . : s Pan. 5, cf.
Josh. Styl. 54, and Joh. Ant. Exv. de Insid. ro3, for the numbers, pusLIC
works: Proc. Gaz, Pan. 7, 18—20, Joh. Lydus, Mag. 11, 47, Malalas, 406, 409,
Josh. Styl. 87 (Edessa), 89 (Batnac), Zach, Myt. Chron. vi1. 6 (Data).
47. Anastasius insisted that all reductions or remissions of taxation must be
personally approved by himself (CJ x, xvi. 13, 496); he almost yielded to a
request of Saba on behalf of Jerusalem, but was checked by Marinus (Cyr.
Scyth. 17, Sabae, 54). REMISSIONS IN MESOPOTAMIA: Josh. Styl. 39, 42 (locusts),
66, 78, 92 (cost of the army), 99 (Amide, Edessa). RANSOM OF PRISONERS:
Mazcell. com. s17 (Chron. Min. 11. 100).
48. For the collatio Instralis and the patrimoninm see pp. 4245 (ch. XIII, n. 36).
CAPETATIO HUMANA ET ANIMALIUM: Joh. Ant. Exc. de Insid. 103, i dnép viw
{dbeow slopogds Terdpripy: megusldw poloay vof Bilwviw te nal Aciawdy &vovg, joh.
Lydus, Mag. 111, 47, 8t 8 pévoc aivdg perd Kovoravrivoy tiy v Y@y xodpioe
Saapoloplay, e xal uf) micar, 066 yap Spbavs,
49. Proc; HA xix. 7.

VIII. THE FALL OF THE WESTERN EMPIRE (pp. 240—2)

1. Joh. Ant. zo1, cf. Sid. Ap. Ep. 1. 13.

2. AVITUS MAGISTER MILITUM: Sid. Ap. Carm. VI 175-8%; BELECTED EMPEROR:
ibid. 489 ff.; AT ROME: Joh. Ant. 202. RICIMER IN SICILY : Chron. Min, 1. 29, Sid.
Ap. Carm. 11. 360 i, (2 Sueve). REMISTUS: Chron, Min. 1. 304, FALL OF AVITUS:
Joh. Ant. 202, Greg. Tur, HF 11. 11. '
3. On the complex problem of Majorian’s accession see Stein, Bas-Empire,
I 596, n. 49. :

4. Stein, op. cit. 1. 377-80.

5. Stein, op. cit. 1, 380-2.

6. antHEMIUS: Sid. Ap. Carm. 11 67-93 (father Procopius)

. Ap. . IL _ , 94~5 (maternal
grandfather Anthemius), 199-209 (mag. mil. and cos.), 193-7, 481~2 (husband
of Euphemia). RICDMER MARRIES HIS DAUGHTER: Sid. Ap. Ep. 1. 5 §ro,

7. Proc, B 1. vi.
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8. Stein, op. cit. 391-3.
g. Joh. Ant. z09.1, Ennod. V. Epiph. 343-9.

10. Joh. Ant. 209.2. ORESTES’ SERVICE UNDER ATTILA: Priscus, 7, 8 (pp. 78,
84), Anon. Val. 38.

t1. C. B. Stevens, Sidonins Apollinaris and bis age, 207-11.

12. BAsILrus: Maj. Now. i, vi, vii, 458, Sev. Noz, i, 463, ii, 465; cf. Sid. Ap.
Ep.1. 9. The law on the Jae#f is Sev. Nov. ii, 465.

13. Proc. BG 1. i. 1-8, Anon. Val, 37-8, Jordanes, Gef, 242-3.
14. Malchus, 1o; for the regafia see Anon. Val, 64,
15. On Odoacer’s constitutional position see JRS 111 (1962), 126-30.

16, THE VANDALS: Victor Vit. I, 13. THE VISIGOTHS IN sPAIN: Chron, Min, 11. 32,
Nepotianus Theuderico ordinante Arborium accepit successorem, cf. 11, 281
for Roman resistance. THE SUEVES SUBDUED BY THEODERIG: Jordanes, Ger.
229~34, Chron. Min. 11. 28-9; for their continued resistance see Chroz, Mm IL 29—
35. THE vascones: Joh. Biclar. §81 (Chron. Min. 1. 216), Leovegildus rex
partem Vascopiae occupat et civitatem quae Victoriacum nuncupatur condidit.
VISIGOTHIC CONQUEST OF BOURGES AND AUVERGNE: Jordanes, Gef. 237-8; OF

MARSEILLES, ARLES, ETC.: Proc. BG 1. xii. 20, Chros. Min. 1. 309, 665. SYAGRIUS:
Greg. Tur, HF 11. 18, 27.

17. siciey: Victor Vit 1. 14. DALMATIA: Chron. Min, 1. 311, 313, NORICUM:
V. Severini, 44, Joh. Ant. 214-7. '

18. Anon. Val. so-57.
19, See JRS pI1 (1962), 126—30.

20, THE SIRMIUM WAR: Jordanes, Gef. 300-1, Chron. Min. 11. 96, 160, Ennod,
Pan. 277 ff., cf, Cass, IVar. 111, 23 for Pannonia Sirmiensis under Theoderic’s rule.

21. CLOVIS CONQUERS SYAGRIUS AND THE VISIGOTHS: Greg, Tar, HF 11. 27, 37.
THEODERIC IN GAUL: Chron. Min. 1. 223, 282 ff. GESALIC AND AMALARIC:
Proc. BG 1. xil. 43-6. TAXES AND DONATIVES IN sPAIN: Proc. BG 1. xii. 47-8, cf.
Cass. Var. v. 335, 39. THEUDIS: Proc. BG 1. xiL. s0-4; fot the government of
Spain see Cass. I/ar. V. 35, 39, addressed to Ampelivs, v.i., and Livvitit, v.s.

22. JUDICIAL SPORTULAE UNDER THE GERMAN KiNGS: Cass. Var. 1x. 14, Lex
Burg. prima const. 7, and the Jaw of king Theudis of the Visigoths ‘de littum
expensis ¢t commodis fudicum et executorum’ (MGH (Leg.) 1. 1. 467-9). FALSE
MEASURES: Cass. ar. v. 39, XI. 16, ¥I1. 16, INTERPRETIA IN COMMUTATION:
Cass. Var. 11, 26, Consensas de flsco Barcinonensi (Mansi, X, 473). EXTRA FEES FOR
corLECTORS: Cass. [ar. x1. 8. .

23. For Prankish crown lands see Greg. Tur, HF v. 48 (fiscalis vinitor), V1. 45
{familias multas de domibus fiscalibus), and for grants therefrom, ibid. v..3,
villas vero quas el rex a fisco in tertitorio Sessionico indulserat abstulit, viiw 21,
ablatacque sunt ei deinceps omnes res quas in Arverno de fisci munere pro-
meruesat, 1X. 38, X. 19, tu ab eodem possessionum fiscalium praedia meruisti?
. .. villas vero quas memoras per istius regis chartas emerui, ¥, Patram 1. 3,
where the abbot Lupicinus refuses 2 grant of land, but accepts a-“praeceptionem
ut annis singulis trecentos modios tritici eiusdemque mensurae numero vinum
acciplant et centum aureos ad comparandum frattum induments, quod usque
nunc a fisci ditionibus capere referuntur’. For lavish grants of lands see the
will of Bertramn bishop of Le Mans (pp. 782—3). For grants of church lands,
see below, n. 69,

-~
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24: GAISERIC’S CONFISCATIONS: Victor Vit, L 13-14, Proc. BV 1. v. 11-17.
VICTORIANDS: Victor Vit. 111, 27, COMPENSATION OF AFRIGAN REFUGEES: Val,
111, Nov., xxxiv, 451. ‘ ‘ ‘

25. Victor Vit. 1. 13, disponens quoque singulas quasque provincias sibi
Bizacenam, Abaritanam atque Getuliam et partem Numidize reservavit,
exercitui vero Zeugitanam vel Proconsularem funiculo hereditatis reservavit,
cf. 1. 39, I1L. 4, in sortibus Vandalorum, Proc. BL 1. v, 12, wal 47 advod ulfigot
Baydliwy of dygor ofivor & ©6de nalotvrar 10T yodvov, 14, nal Td udy ywola Sumavra,
Soa Toic re muol wal volo dhlow Bavdilows I'idpuyos mupuadedidbues:, oddeuds pdgov
drayayfe dnovedf dndlevoey Elvas, of, I xiv. 8-70. GOrDIANUS: ¥, Fuls 4;
in V7. Faulg. 28 and 39 we meet with other Roman landowners, one described as
‘provinciae Byzacenze primarius’, the other as ‘inter suos nobilissimus civis’
{of Ruspac).

26. On the system of bospitalitas see F. Lot, Rev. Belge de philol. ef de I bistoire,
vir {1928), 975 f. and the carlier literature there cited. ROMAN HOSPITALITAS:
CTh vil vilk. 5, 368 (the rule of the third is also alluded to in #2 iz, 16, 433,
Th. 11, New. xxv, 444 and CJ x11. xl. 10). The eatliest definite allusions to the
sharing of Jand are in reference to the settlements of the Alans and Burgundians
in 440 and 443 (Chron. Min. 1. 660, cited in ch. VI, n. 66). Cf. also Chron.
Min. 11. 232, Burgundiones partem Galliae occupaverunt terrasque cam Gallis
senatoribus diviserunt (in 456). No doubt the system was applied in the settle-
ment of the Visigoths in Aquitania (see ch. VI, n. 65) and it may even go
back to their earlier settlement in Thrace (see ch. V, n. 46).

27. ODOACER: Proc. BG 1. i, 45, 8, THEODERIC: Proc, BG 1. i 28, Cass. [, 11,
16, iuvat nos referre quernadmodum in tertjarum deputatione Gothorum
Romanorumque et possessiones funxit et animos (Liberius), 1. 18, si Romani
praedium, ex quo deo propitio Sontii fluenta transmisimus, ubi primum Italize
nos suscepit imperium, sine delegatoris cuiusquam pittacio praesumptor
barbarus occupaverit, etc, NO GOTHS IN APULIA AND CALABRIA: Proc, BG =, xv.
3. TERTIAE AS A TAX: Cass. ar, 1. 14, et ideo praecelsa magnificentia tua
(Faustus, PPO. It} quod a Cathaliensibus inferebatur genere tertiarum faciat
annis singulis in tributaria summa persolvi; nec post super hac parte patiantur
supplices aliquam quaestionem. quid enim interest quo nomine possessor
inferat dummodo sine imminutione quod debetur exsolvat? ita et illis suspectum
tertiarum nomen auferimus, et a nostra mansuctudine importunitates com-
petentiom submovemus, 11, 17, munificentiam nostram nuill volumus exstare
damnosam, ne quod alteri tribuitur alterius dispendiis applicetur, et ideo
praesenti auctotritate cognoscite, pro sorte quam Butiani preshytero nostra
largitate contulimus pullum debere persolvere fiscalis calenli functionem, sed
in ea praestatione quanti se solidi comprehendunt de tertiarum illationibus vobis
noveritis esse relevandos. There is an entry “de titulis tertiarum’ in P. Dip. 138.
SORS BARBARY: P. Dip. 113,

28. THE ALANS: Chron. Min, 1. 660 (cited in ch. VI, n. 66).
29. Ennod. Ep. 1x. 23, Cass. Var. 11. 16.

30. Cass. Iar. L 19, et ideo praesenti vobis iussione praecipimus ut Adrianae
civitatis cutialium insinuatione suscepta quicumque Gothorum fiscum detractat
implere eum ad aequitatem redhibitionis arctetis, 1v. 14, is solvat tributum qui
possessionis noscitur habere compendium. atque ideo praesenti tibi auctoritate
delegamus ut Gothi per Picenum sive Tuscias utrasque residentes te imuninente
cogantur exsolvere debitas functiones, These letters might refer to lands




46 VIII. THE FALL OF THE WESTERN EMPIRE (pp. 251-2)

acquired by Goths by putchase, marriage, etc., but they are framed in such
general terms that they probably include the Gothic sorses. In Var. 1. 17, it
might be inferred from the vague language used that the sors granted to the
priest Butilas was immune from tax, but if so it was no doubt 2 special case.
In VVar. v. 14, antiqui barbari qui Romanis mulieribus eligesint nuptiali foedere
sociati quolibet titulo praedia quacsiverunt fiscum possessi caespitis persolvere
et superindictitiis oneribus parete cogantur, it is, I think, implied that the
barbarians settled in Savia before Gothic rule did not pay land tax on theijr
allotments, and that Theodezic, while fespecting their vested interest, made
them pay on lands acquired through marriage with provincial women. In
Var. 11, 16, Theoderic 1s made to say of Liberius, ‘censum non addendo sed
conservando protendens’, and ‘sensimus auctas illationes, vos addita tributa
nescistis”. ' ,

31. Lex Burg. 57, Burgundionis libertus, qui domine suo solidos XII non
dederit ut habeat licentiam sicut est consuetudinis quo voluerit discedendi
nee tertiam a Romanis consecutus est, necesse ést ut in domini familia censedtut,
I take this to be an early law, issued while the Burgundians were still under
Roman administration, and to mean that the freedman of a Burgundian gained
full freedom if he either paid his master the customary 12 solidi, or if the
Romsn government made him an independent warrior by allotting him a sory.

32. Lex Vir x. il 1 ( = Cod. Enric. 2777), sortes Gothicae et tertiae Romanorum
quae intra L annos non fuerint revocatae nuflo modo repentantur, cf. x. i. 8,
e de duobus partibus Gothi aliquid sibi Romanus praesumat aut vindicet, aut de
tertia parte Romani Gothus sibi aliquid audeat usurpare aut vindicare, 16, ut
si Goti de Romanorum tertiam uippiam tulerint, fudice insistente Romanis
cuncta reforment. iudices singularum civitatum, vilici atque pracpositi tertias
Romanorutn 2b illis qui occupatas tenent auferant et Romanis sua exactione
sine aliqua dilatione testituant ut nihil fisco debeat deperite, Lex Bourg. 54. 1,
licet endem tempoge quo populus noster mancipiorum tertiam et duas terrarum
partes accepit efasmodi a nobis fuerit emissa praeceptio, ut quicumque agrum
cum mancipiis seu parentum nostrorwm seu nostra largitate perceperat, nec
mancipiotutmn tertiam nec dusas terrarum partes ex eo loco in quo ei hospitalitas
fuerat delegata requireret . . . qui agris et mancipils nostra munificentia potiun-
tur, de hospitum suorum tersis contra intetdictum publicam praesumpsisse
docentur, sine dilatione restituant; it is clear that the grant of two thirds of the
land and one third of the slaves had taken place in the reign of the king who
issued this Jaw (probably Gundobad), and that when the grant was made the
Burgundians were already settled as bospites, and had sotne of them received
additional grants of land from the present king and his parents. If the Bur-

gundians had originally received one third of the land (without slaves), the

grant meant in effect a second third of the Jand and one third of the slaves.
This would account for the curious anomaly, which so greatly exercised Lot
(see above n. 26), between the proportion of land and of slaves.

33. INALIENABILITY OF SORTES: Lex Barg. 1, ut patri etiam antequam dividat
de communi facultate et de labore suo cuilibet donare liceat, absque terra
sortis titulo adquisita, de qua prioris legis ordo servabitur, 14, his vero puellis
quae s¢ Deo voverint et in castitate permansering, si duos fratres habuerint,
tertiam ivbemus wut portionem de hereditate patris accipiat, hoc est, de ea
tantum terra quam pater eius sortis iure possidens mortis temporte deéreliquit.
saLE OF sorteEs: Lex Barg., 84, quia dgnovimus Burgundiones sortés suas
nimia facilitate distrahere . . . ut nulli vendere terram suam liceat nisi illi qui alio
loco sottern aut possessionem habet, ut quisque habens alibi terram necessitatem

7
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habet in comparando quam Burgundio venalem habet nuilus extraneus Romano

“hospit] praeponatur. SORTES TAX FREE: Lex 175, X. 1. 16 (cited above in n. 32).

34. Cod. Euric. 276, si quodcumque ante adventum Gothorum de alicuius
fundi fure remotum est et aliqua possessione aut venditione aut donatione aut
divisione aut aliqua transactione translatum est, id in eius fundi adque a
Romanis antiquitus probatuy adiunctum fure consistat. Lex Barg. 55, quotiens
de agrorum finibus qui hospitalitatis iure a barbaris possidentur inter duos
Romanos fuerit mota contentio, hospites eorum non socientur litigio sed
Romanos in iudicio contendentes expectentur, ut cuius barbari hospes evicerit
cum ipso postmodum de re obtenta habeat rationem.

35. WOODRLAND: Lex Barg. 54, quoniam sicuti iamdudum statutum est medieta-
tem silvarum ad Romanos generaliter praccipimus pertinere, cf. 67, Lex 1.
x. i. 9; de silvis quae indivisae forsitan residerunt, sive Gothus sive Romanus
sibi eas adsumserit, fecerit fortasse culturas, statuimus ut, si adhuc silva saperest
unde paris meriti terra eius cui debetur portioni debeat compensasi, silvam
accipete non recuset. CLEARINGS AND VINEYARDS: Lex Bwrg. 13, 31, 54.2,
Lex Vis, %. 1. 6, 7, ¢ (cited above). HOMESTEAD AND ORCHARDS: Lex Burg. 54,
similiter de curto et pomeriis circa saramannos conditione servata, id est, ut
medietatem Romani aestiment praesumendam.

36. Extra grants ate mentioned in Lex Burg. 54 (cited above in n. 32), 55, sane
si ex eiusdem agri finibus quem barbarus ex integro cum manciplis publica
largitione perceperit fuetit contentio cepta, licebit ei . . . Romano hire con-
tendere, cf. extrar. xxi. 14. '

37. Lex Barg. extray. xxi. 12, de Romanis vero hoc ordinavimus ut non amplius
a Burgundionibus qui infra venerunt requiratur quam ad praesens necessitas
fuerit, medietas terrae. alia vero medietas cum integritate mancipiorum a
Romano teneatut. '

38. Of Odoacer we know that Basilius was his practotian prefect (Symmachus,
Ep. 6 §4), Andromachus his master of the offices (FIR 1.2 99), Cassiodorus
(the father of the authos) his comes rei privatae and comes sacrarum largitionum
(Cass. Var. 1. 4) and Pierius his comes domesticornm (Anon. Val. 53); also Mar-
clanus, v.c. notatius, presumably a member of the imperial cotps of notaries
(FIR 112 99). For Theoderic we have ample evidence from Cassiodorus’
Variae, analysed by Mommsen (Ges. Sebr. vi. 387 L) and Ensslin (Theoderich
der Grosse, 175 ). The most important documents are the formujas for the
appointment to the vatious offices (Var. vi. 3, 5-8, 15-17, 20, 21, VII. 2 for
those mentioned in this paragraph). VICAR oF THE GaULs: Cass. Var. L 16,
17. PREFECT OF THE GAULS: ibid. virr, 6, X1, 1 §16.

39. For Rome see ch. XVIII, n. 55. For the part played by the Roman nobility
see |. Sundwall, Abbandlungen 3ur Geschichte des ausgebenden Rimertyums, 84 ff.
40. P. Griesson, JRS xlix (1959), 73-80. :

41. £AND TAX: Cass. Var, 1. 25-6, IV. 14, VIL 45, IX. 10-11, XL 7, XII. 2, 26;
angmenta are mentioned in 1X. 9-10, superindicta in 1. 26, V. 14. BINA EI TERNA:
ibid, 1y 8, viL 20-2, cf, ch. XIII, n. ‘137. Auraria: Cass. Var. 11. 26, 30.
SILIQUATICUM AND MONOPOLIUM: ibid. 1L 4, 12, 26, 30, ITL 25-6, IV, 19, V. 31,
coEmprio: ibid. 11, 26, 38 {from merchants), XI1. 5, 14, 223, 26 (against rebate
of tax). Cf. also Ennod. V. Epiph. 358 (cemptio under Odoacer). Boeth,
Consol. 1. 4 (complaints of oppressive coemptio vinder Theoderic).

42. In the proem of the Bdict (FIR 11.? pp. 684 ff.) Theoderic makes the reserva-




48  VIII. THE FALL OF THE WESTERN EMPIRE (p. 255)

tion: “salva iuris publici reverentia et legibus ominibus cunctorum devotione
servandis’, and at the end he speaks of his Edict as ‘quae ex novellis legibus
ac veteris luris sanctimonia pro aligua parte collegimus’. ‘There is a substantive
change of law in §142. On the question of Theoderic’s legislative powets see
JRS v (1962), 120,

43. PRAEPOSTIUS: Anon. Val. 82, Triwane praeposito cubiculi, <f. Boeth.
Consol. 1. 4, Banod. Ep. 1x. 23, cusicorari: CIL xr. 350, vir sbl. Seda ignucus
et cubicularivs regis Theoderici. MalORES BOMUS: Symnachus, FEp. 5 §7
( = MGH (AA) x11. 42¢), Cass. Var. X. 18, SILENTIARIES: Proc. HA xxvi.
27-8; the ‘ex silentiatio sacrl palatii® who died at Rome in 19 (CIL vI. 32003)
was presumably a pensioner. From Cass. Var. vL. 13, ‘formula magistri scrinii
quae danda est comitiaco quando permilitat’, it appears that members of the
‘offichurmn quod nostris jussionibus speciali sollicitudine famulatum est’ were
called comitiari. In Var. 11 28 (an actual application of this formula) the recipient
is called ‘ex principe nostri officil’, and VL. 31 speaks of the princeps cardinalis
of the efffcium comitiaenm of Ravenna and his wicarins at Rome. From viL 212,
it appears that there were seriniarii officii nostri; from vir. 25, that the principes
of the comes Dalmatiaz were seconded ‘ex officio nostro’. In 1v. 40 2 summons
to the king’s court is executed per gfficinm nostrae sedis, and in 1. 8 (cf. 1v. 5),
I. 27, IL 10, V. 6, comifiact act as the king’s sxesmtorss (cf. 1v. 5, viiL. 27, for more
general administrative tasks). Mommsen (Ges. Sebr. vi. 4o7 fl) and Stein
(Bas-empire, 11. 122~3) held that the comitioei were the agentes in rebys undex
another name, but I prefer the view that they were the officials of the magi-
sterinm militum pragsentale. ‘The head of the agentes in rebus was the adintor, that
of the officium magisiri militam the princeps. There wete no seriniarii among the
agentes in rebus, but there were in the military offices (implied by the primiserinii
of Net. Dig. Or. v. 72, vi. 75, vill. 59, ix. 54, Oer. vi. 89). The primcipes of
comites rei militaris were supplied from the offvia of the magistri militnm, not
from the agenfes in rebus in the West (No#, Dig. Oee. xxv. 38, xxvi, 22, etc.).
The title somitiaci would be odd for the agenfes in rebus, who were under the
magister offfcioram; for though he was a comes he was aever known as such,
but was the magister par excellence. On the other hand the magistri militum
were often known as comizes (see p. 105) and according to John Lydus théir
officials were called comitiani (Mag. 11. 7, of uév ydp Asydusver orpornidras
e Tév noufror Eyovew éx T deymdTiros wai mdviy Ty, Tatty xal xoprtiavods
Totg dsvvegoorparnlariavods 4 makarne olde). The agentes in rebus still existed
in the Ostrogothic kingdom, and supplied principes for the effeia of the prae-
torian prefects (Cass, Par. x1. 35}, and urban prefect (ibid, v1. 6). sArones: as
messengers, Cass. Var. I1X. 10; as execufores, ibid. 11, 13, 100 20, IV. 32, 39,
VI 24, IX. 14; assigned to support civil administrators, ibid. 1. 4, Iv. 47, X
18, X1 3; control the post, ibid. v. 5; enforce revenue collection, ibid. 1v. 14;
claim treasure trove, ibid. 1v. 34; levy tmen and timber for the fleet, ibid, v. 19,
20; tuitio, ibid. 1v. 27-8, ViL. 39, 42; call up Goths, ibid. 1. 24, cf. v. 27; transpost
and supply of troops, ibid. v. 10, 23; cf. also xx 48. vi. 27 for other
miscellaneous commissions. Saiowes and comitiar! were sometimes employed in
pairs, e.g. Cass, Var. viir 27, cf. 111 20, VIL 30.

44. The only evidence for Odoacer is FIR 1112 99, where the details of the
estates already granted to Plerius by the king are given “virl sublimis comitis et
vice domini nostei Arborii . . . suggestione™: the title wice domini was used for
the agents of private Jandowners (Ed. Theod. ¢pil., Greg. Ep. 1x. 83, cf. ch,
XX, n. 47, for the similar Greek term dvmpsotiyos). For the functions of
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the comes rei privatae see Cass. Var, vi. 8. The comites patrimonii whose names

" are known are Bergantinus (vi. 23, 1z, 3), Julianus (1. 16), Senarius (1v.

3, 4, wrongly styled CRP in 1v. 7, 13) and Wilia (v.18-20, 1%, 13). For their
management of estates in Italy see Cass, Var. v. 18~20 (raising men and
cutting timber on royal lands near the Po for the fleet; 1v. 15 probably
coneerns this opetation), L 16 (conduetores in Apulia), vir 23 (grant of massae
to Theodahad), 1x. 3 (goldmining on the massa Rasticiand); cf. Ennod. Ep, vr.
10 for a dispute between the comes patrimonii and the conductor of an estate, They
had officials called chartarii (Cass. VVar. viiL 23, 1x. 3, X1 4, cf. Ennod. Ep.
viL 1, 2 dispute ‘inter Bautonem regiae domus conductorem et Epiphanium
cartarium’). srciny: Cass, Var, 1v. 7, Just. Nop, cix, 537, nam publicas eiusdem
insulae functiones sub iurisdictione viri excellentissimi comitis sacri patrimonii
per Ttaliam esse antiqua consuetudo tradidit, cuius auctoritate tam exactio quam
inlatio earum procederet; for Odoacer’s acquisition of Sicily, see Victor Vit.
L 14. spain: Cass. [Yar. V. 39, exactorum quoque licentiz ferter amplius a
provincialibus extorqueri guam nostro cubiculo constat inferriy cf, Proc. BG 1.
xi. 47-8. DaimATIA: Cass. Par. 1x. 9, per quartam indictionem quod a vobis
augmenti nomine quaerebatur illustrem virum comitem pattimonil nostrd
punc fussimus removere. 5avia: ibid. v. 14, si hoc quod tabularius a cubiculo
nostro suscepit rationabiliter non dotetur expensum, ab iniusto retentatore
reddatur , . . domestici comitis Gothorum necnon et vicedomini aliqua dicuntur
provincialibus concinnatis terroribus abstulisse. Theoderic evidently subsidised
the administration of Savia from his enblealum; 1 intespret the second phrase as
domestici of the comes Gothorsm (the military governor) and of the vicedominus
(the provincial agent of the comes patrimonii). PANNONIA: ibid. 1v. 13 (payment
by Senarius to Colossacus for his army). In Cass. Var. 1. 13, Wilia is directed
to increase the emoluments of the domestici ‘qui destinatis comitibus obse-
quuntur’; the comites referred to are probably those of Dalmatia, Savia and
Pannonia.

45. SCHOLARES AND DOMESTICL: Proc. HA xxvi. 27-8; the domestici of Cass.
I7ar. 1. 10, who complain about their pay were presumably pensioners. Odoacer
had active comiter domesticorsm (Anon. Val. 53) but in the Vardae there Is no
formula for the office, but only for the somitive domesticorant vacans, which was
used for bestowing the lowest grade of the illustrate (vi 11, <f. 1. 15~16,
VIIL 12). MUSTER OF GOTHS (WITH ARMS AND HORSES): Cass. ar. 1. 24; the
arms were presumably supplied from the fabrérae (ibid. vin 18-19). GEPIDS!
ibid. v. 10-11. Por garrisons see next note. ANNONAE: ibid, 1. j, 1, 412,
IV. 13, V. 10~11, 13, 23, XII. §. MUSTERS FOR DONATIVE: ibid. v. 26-7; willenarii
are mentioned in v, 27, the donative also in 1v. 14, V. 36, VIIL 26,

46. ODOACER’S MAGISTRI MILITUM: Anon. Val 51, 54. ATHALARIC'S PATRICI
PRAESENTALES: Cass, Var. VIII, g—10, XI. 1. DUCES OF FIELD ARMIES! ibid. mm.
42, IV. 17, V. 39, 33 ; the dux Ibba of 1v. 17 is styled comes in Jordanes, Ges. 302,
DUX RAETIARUM: Cass, Par. 1. 11, V1L 4. COMES DALMATIARUM: ibid. viL. 24-3,
IX, 8-9 {with Savia), ¢f, 1. 40, 1L 26, 1v. 9; for Savia see also 1v. 49, V. 14.
COMES PANNONIAE: ibid. 111, 234, IV. 13. COMITES PROVINCIARUM: ibid, viL. 1;
I see no reason to limit this formula to the froatier provinces. coMes Crviraris
or NArLES: ibid. vI. 23—5; cf. Syracuse, ibid. v1. 22, IX. 11, 14, OTHER COMITES
crviraTis: ibid. vir, 26-8; for comiter of individual cities see 111, 34 (Massilia),
V. 43, %. 29 (Ticinum}, vir, 16 (Insulae Curicta et Celsina), 17, Caer. 1,48 (Arelat:eg.
COMITES GOTHORUM PER SINGULAS CIVITATES : Cass. Far, Vi1 3; these comifes are
often identified with the comites diversarum civitatum of vir, 26-8, but their
functions ase described in very different terms,

B
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47. The members of the Visigothic royal household are first recorded among
the signatories of the later councls of Toledo (from C. To/. virr of 653 onwatds).
Rectores ot indices provinciarsm are frequently mentioned in the interpretationes of
the Breviarium of Alarxic (which I cite from the Theodosian Code), e.g. CTh 1.
Xvi. 11, 14, X3il. 2, L. L 4, §, 8, 9, iv. 2, 110 vi ¥, %L 1, X1 vi. 1, Vil 20, X1 1,
xxx. 15, Val. mx, Now, xix; they seill appear in Lex, Vés xn L 2, of 589, For
their praetoria and awnonae see CTh 1. xxil. 4, Lex. Vis. X1 i 2, quia nostra
recordatur clementia quod dum iudices ordinamus nostra largitate eis com-
pendia ministramus. For their ofciales see CThr. xvi. 7, xxil. 1,18 1. 8, 1%. L. %5,
X1 xi. 13 for comsiliarii, etc., 1. xxxiv. 1, 2, omnes judices evidenter agnoscant
nullum in proviacia sibi commissa de eadem de qua venit provincia vel-de
alia regione sibi cancellarium vel domesticum fortasse coniungere nisi qui e
publice civium electione fuerit deputatus. TABULARII: CTh vim. ii, 5, sive i
solida provincia sive per singulas civitates tabularii fuerint ordinati, hoc est
qui rationes publicas tractant, ingenui a provincialibus ordinentur, Lex Pis
XIL i, 2, comperimus quod numerarii vel defensores annua vice mutentur, qua
de causa detrimentum nostris non ambigimus populis evendre, ideoque ubemus
ut numerarius vel defensor qui electus ab episcopis vel populis fuerit commissum
peragat officium. The numerarii of the comes patrimonii were not elected but
nominated by their chief (Consensas de fisco Barcinonensi, Mansi, x. 473).

48. AURARIA: CTh xam. i. 13, vECTIGALIA: CTh rv. xiil. 1, vectigalia suat quae
fisco vehiculorum subvectione pracbentur, hoc est aut in litoreis locis navibus
aut per diversa vehiculis merces deportant, cuius rei conductelam apud strenuas
personas triennio esse praecipit, et continuo hanc exactionem aliis iterum
permittendam qui maiorem summam praestationis obtulerint, Cass. Var. v. 39
(transmatrinorum canon, telonei canon). THE LAND TAx: CTh x1. 1. 13, ista lex
hoc praecipit, ut in inferendo publicis hosrels tritico, quod debetur, possessor
pro rata canonis sui tribus inlationibus, id est quaternis mensibus, singulas
debitoram partes adceleret; iil. 5, xxvi. 2 (publici Jibri, polyptyehi, cf, Cass.
Var.v. 39), Vi. 1, xvi. 11 (superindicta), Vil 20, XIL V1. 20, 22, XVL 1L 2 (exactores).
For the civic tabularii see CTH v it. 5 cited in n. 47.

49, DOMUS DOMINICAE: CTh IL i.11,X. L 2, 1v. 2; FISCALES: IL. XXV, 1. ORDINA-
TOR: IL L. §, X. 1. 2. AcTOR: 1L i 1x, vi. 5, X. iv. 1, 2, €. Tol 113, can. 18, actores
fiscalium patrimoniorum. CONDUCTORES REGIAE poMmus: Cass. Var. V. 39.
comes pATRIMONIT: Lex T74s. ®in iz, 589, comitem patrimonii aut actores
fisci nostri, Consensws de fisco Barcinomensi, Manst, X, 473. Servi flscales seem to
have been a numerous class in Visigothic Spain. They are mentioned in C. To/
111, can. 8, clericos ex familia fisci nullus andeat a principe donatos expetere, can.
15, si qui ex setvis fiscalibus fortasse ecclesias construxerint easque de sua
paupertate ditaverint, Lex 175, v. vii. 16 (forbidden to alienate mancipia suz ant
ferras to free persons, but only to other sersi fiscales, or to give them to the
churchy if they wish to endow a church they must sell their slaves and land to
other slaves of the crown and use the money they receive for the purpose), XIt.
i. 2 (disputes between privati and servi fiscales not to be judged by the actor fised,
but by the rector provinciae or index territorii),

so. DEFENsOR: CTh 1. xxix. 6, Lex s xu. i 2 (elected); CTh 1ir xxx. 6
(oficium);y CTh 11. 1. 8, iv. 2 (jurisdiction). The defensor still existed in 589 (Lex
Vs, xu. 1. 2), but in this law jurisdiction belongs to the courts ‘rectoris pro-
vinciae vel fudicis territorii’. ‘The index ferrifordi is also mentioned in Lex 75,
V1. iv. 4, vir. v. 1, iudicibus vicinis territorii itlius, 1x. 1. 6, iudici vel vicario
proxime civitatis vel territorii, x. i 16, iudices singularum civitatum; he is
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coupled with the comes eivitatis in 11 vi. 1, viL 1, 5, ad comitem civitatis vel
iudicem in cuius est territorio constitutas, He is alluded to simply as index in
many laws which couple the comes civitatis with the fudexe, 11 i, 13, T1L. iv. 17,
. il 14, VI L 3, VIL iv. 2, VIIE v, 26, 29, 1x. i. 20, Both the romer and the
index existed by Euric’s titne (Cod. Emrie. 322, vel ad comitem civitatis aunt
iudicem). Other eatly references to comites civitatis are Sid, Ap. Ep. viv 2 and
C. Narb. can. 4, 9. The comes civitatis does not appear in the Breviarium, but
may be alluded to in such periphrases as ‘ille . . . ad cuius ordinationem is
respicit qui militat vel arma tenuerit’ (CTh 11, 1. 2) or ‘illis qui armatis pracesse
noscuntur’ (ibid., 11. 1. 9), substituted for the éudives militares of the Code. There
is a mention of the index ferritorii in the Breviarium, CTH 1m. xi. 1, de his
iudicibus qui provincias administrant vel etiam his quibus civitates vel loca
commissa sunt. The comes civifatis assists the fndex in arresting Goths in Lex
Vis. vir. iv. 23 in nir. iv. 17 he flogs the fudex if the latter does not enforce the
law, JOINT JURISDICTION IN CRIMINAL CASES: Lase U775, vir. iv. §. CASES REKER-
RED TO THE k1NG: Lex T7r. 1. i 13, CTh xx. 2. 10.

51, THE MUSTER: Lex U775, 1x. i 1—5; millenarii ate referred to in Cod. Enric. 522,
but not in a military context.

$2, THE DONATIVE: Proc. BG 1. xii. 48. Garrisons: Lex I7r 1x. . 6. Thislaw
makes no allusion to a dux provincize, who might have been expected to command
the permanent garrisons. The office is attested under Eusic (Greg. Tur. HF 1.
20, Buricus autem Gothorum rex Victorium ducem super septem civitates
praeposuit anno quarto decimo regni sui, cf. 7, Pasr. 3, and Sid. Ap. Ep. vi.
17, where he is styled somes). The véir illusiris Vincentius who is called dux
provincize nostrae by the bishops of Tatraconensis in 464 (Hilarus, Ep. 14) was
also probably an officer of Theoderic; he is mentioned ten years later as His-
paniaram dux and quasi magister militwm under Buric (Chron. Min. 1. 665).
‘Claudins Lusitaniae dux’ is mentioned by Joh. Biclar. 589, and a “provinciae
dux nomine Argimundus’ in 5o by the same chronicler (Chron. Min. 11, 213-9).
The dux provincias is also mentioned in later Visigothic laws (Lex Vir. 1w 1. 18,
19).

§3. CODICILLI OF RANK: Cass. [7ar. vi. 2, formula patriciatas, ro, formula qua per
codicillos vacantes proceres fiunt, 11, formula illustratus vacantis, 12, formula
comitivae primi ordinis, vi. 37, formula spectabilitatis, 38, formula clarissi-
matus; cf. 11, 2, 3, IX. 22, 23, for the consulate, and ch, XV, n. 23, for admission
to the senate. SENATORS UNDER THE VIsIGOTHS: CTH 1. xxxiii. 3 (equated with
‘senatorio genete nati’), 4, 1x. xL 10 (changed to ‘majores personae aut alicujus
dignitatis vir’), Marc. Nop. iv. monoraTr: CTH1. xx. 1, honorati provinciarum,
id est ex curiae corpore, 1%, xix. 1, curiae dignitate privabitur, id est ut honoratus
esse non possit. CURIAL OBLIGATIONS AND PROPERTY: CTh 1on i 8, v. il 1, x.
ik, 2, x11. 1, 1, 12, 19, 20, 5%, 124, 170, Th. 11, Now. ix, xv, 1, xxii. 1, 2, Val. 111,
Nor. xxxv, Maj. Nov. vii,

$4. PRAEPOSITUS REGNI: Victor Vit 17, 1§, 43. ROMAN OFRICIALS AT COURT!
ibid. 11, 10, ut nostrae religionis homines in aula eus constituti neque annonas
neque stipendia solita potirentur, 23, ut nemo in eius palatio militaret neque
publicas ageret actiones nisi sese Arfanum fecisset. IUDICES PROVINCIARUM:
ibid, 1. 13, prOcONSUL: ibid. 11, 27. proOCURATORS: ibid. 1. 45 (Felix), 48
(Saturus), I, Fulg. 5-6.

§5. MiLrENari: Victor Vit 1. 30, Vaadalus de illis quos millenarios vocant,
cf. the pllagyor of Proc. BT 1. v. 18. For revolts of the Moots under the
Vandals see Proc, BV 1. viil. 2, 5, 7, 14-29, ix. 3.
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56. Lex Burg. prima const. s, optimates copsiliatii domestici et majotes domus
nostrae, cancellarii etiam, Burgundiones quoque et Romani civitatum et
pagorum cormites vel fudices deputati, omnes etiam et militantes. Cf. 2, habito
consilio comitum et procerum nostrorum, and law 74, sed nunc ex ipso eodem-
que titulo cum optimatibus populi nostri adtentius universa tractantes genera-
litatem praedictae legis placuit temperari. ‘The comsiliarii and maiores domus are
also mentioned in extrap. xxi. 14 (cited In n. §7). PUERI OR WITTISCALCI: Lax
Barg. 6.

57. The two comites are mentioned in Lex Burg. prima const. 5 (cited in n. 56),
13, nullam causam absente altero judice vel Romanus comes vel Burgundio
iudicare praesumat, ex#rav. Xxi. 11, omnes comites tam Burgundionum quam
Romanorum, cf. law 49, locorum comites atque praepositi, 5o, singulomm
locorum iudices, 76, 79 (comites as judges), extrap. xxi. 14, si quicumque aliquid
loco munificentiae petere voluerit cum literis comitis sui veniat, et consiliarii
aut maiores domus qui praesentes fuesint ipsas literas comitis ipsius accipiant
et suas literas ex nostra ordinatione ad illius iudicis faciant cuius territorio res
illa quae petitur tenetur et hoc eis concedant ut diligenter et fideliter inquirant
si sine peccato dari potest. It is not clear to me whether the fudices deputati ate
identical with these comites civitatum or judges appointed for special cases; they
are mentioned in prima const. 5 (cited in no. §6), 7, 12, laws 81, 9o. NOTARIK:
Lex Burg. prima const. 7. MaLrrantss: ibid. 5 (cited in n. 56).

§8. comrres paraTit: Greg. Tur, HF v, 18,ix, 12, 30, Virs. Mart. iv. 6. DOMES-
rict: Greg, Tuar. HF 1v. 3, VL. 11, VIL 15, IX. 19, X. §, 15, 28, V7@, Mars. L. 25.
MAIORES DoMUS: Greg. Tur, HF vI. 9, 45, vIL 278, 43, IX. 30, Virs. Mars. iv.
G—7. REFERENDARIT: Greg. Tur. HF v. 3, 28, 42, 45, V1. 28, VIIL 39, IX. 23, 33,
38, X. 19, 31, Virt, Mart. 1. 25, i, 17, Glor. Conf. 93. In HF v. 3, the referendary
is described as ‘qui anolum regis Sygiberthi tenuverat’, and in HF x. 19 as giving
his subseriptio to royal grants; he is concerned with taxation in HF v. 28. Other
officials of whom we hear ate thesaurari! (HF v. 39, V1L 4), cancellarii (Vire, Mart.
iv. 28), camerarsi (HF 1v. 7, 26, vi. 45) and comites stabuli (FIF v. 39, 43, 1%,

38, x. 5)

59. BELGICA 11: MGH (Ep.) ur 113; cf. Greg. Tur. Virt, Jul 32. recTOR
PROVINCIAE: Greg. Tut. HF rv. 43 {Jovinus and Albinus), v1. 7, 11 {Dynamius),
v 43 (Nicetius); Jovinus and Albinus are called ex pragfectis in vir. 7, 11, and
Mummolus is styled praefectus in vi. 35, Vi 1s5. Comites eivitatum ate recorded
in Gregory passizr; for their judicial duties see especially HF v, 48, V7, Patram,
v §1, 8 §3, for the taxes, HF v1. 22, viL. 23, IX. 30, X. 21, for military affairs,
HF 1v. 30, vi. 41, VIL 29, 42. See also the formaula of the office in MGH (Leg.)
v. 47-8.

60. CHILDEBERT’S DISCRIPTORES: Greg. Tur. HF 1x%. 303 for another case of out
of date registers see HF x. 7.

61. currperic’s wevies: Greg, Tur. HE v. 28, 34, of. VL. 28. TAXATION OF
PRANKS: ibid. 111, 36 (Parthenius), vir, 15 (Audo). The church normally paid
tax; for special remissions see HF 111 25, X, 7, and for a special levy, HF 1v. 2.

62. Mirirary LEVIES: Greg. Tur, HF v, 26, vI. 19, Vii. 24, VIIL 30, ¢f. 0. 59
for the role of the comes sivitatis, paTRICI: ibid. 1V, 24, 30, 42, V. 13; Nicetius
is also styled patricins in 1x. 22, Daces are recorded passim in Gregoty as com-
manders of armies in the field: for duees in commnand of groups of cities see
HF vr. 31, virn 18, 20, 42, 1x. 7 (with somites civitatis under him}.
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63. BURIG: Sid. Ap. Ep. vir. 6. The Breviarium was drawn up ‘adhibitis

 sacerdotibus et nobilibus viris” and received the approval ‘venerabilium episco-

porum vel electorum provincialium nostrorum’ (MHG (Leg.) 1. i. 466). Councils
of catholic bishops were frequently held (Agathe, 506, Tarraco, 516, Gerunda,
517, llerda, 523, Valentia, 524, Toledo, 531, Barcino, 540) and at the Second
Council of Toledo (531) the bishops thanked the king, ‘qui innumetis annis
regni efus ea quac ad cultum fidei perveniunt peragendi nobis licentiam praestat’
(Manpsi, viir. 787). The conversion of Visigoths is celebrated in the Third
Council of Toledo.

64. Stein, Bas-empirs 11, 185—9.

65. Odoacer’s intervention is cited in the acts of Symmachus’ council of 5oz
(MGH (AA) x11. 445-7). Fot Theoderic’s intervention see Stein, Bas-empire,
. 134-42; the main sources ate L.ib. Pons. lii and the acts of Symmachus’
councils (MGH (A.A) xi1. 399-455).

66. Victor Vit. 1, passim.

67. Victor Vit. 1. 23 (bishops and civil servants), 26 ff. (deportation of the
clergy to the south), 39, 52 ff. (the council), 11, 2~-14 (the penal laws), 20 £
(deportation of the clergy to Corsica).

68. Courtois, Les Vandales et P Afrigue, 296-304.

G9. ROYAL GIFTS OF LAND: C. Awmrel. 1, can. 5, de oblationibus vel agris quos
domnus noster rex ecclesiis suo munere conferre dignatus est, C. Aurel, v,
can. 15 (endowment of a hospital at Lyons by Childebert). Grants oOF
vMonrry : Greg. Tur, HF mi. 25, . 7 (Auvergne), 1x. 30 (T'ours). USURPATION
OF CHURCH LANDS: Greg. Tur. Virt, Mapt. i. 29, C. Arvern. 1, can. 35, qui
reiculam ecclesiae petunt a regibus, C. Peris, 11, can. 1, competitoribus . . .
qui facultates ecclesiae sub specie largitatis regiae improba subzeptione pervase-
rint, C. Turen. 11, can. 24. AWARD OF BISHOPRICS TO ROYAL MINISTERS: Greg.
Tutr. HE 1v. 18 (Austrapius dux), vi. 7 (Jovinus rector provincias), vir. 22
(Gundegisil comes civitatis), 1%, 23 (Charimeres referendaring); a suspiciously
large number of referendaries became bishops (HF v. 42, 45, viIL. 39, X. 31}

70. LAWS AGAINST BARBARIAN HOSPITES: Lex V7s. x. i, 16, Lex Byrg. 54, Cass.
Var. 1. 18; AGAINST CORRUPT JUDGES: Lex Thewdi (MHG (Leg.), 1. i. 467-9),
Lex Barg. prima const.

71. For the persistence of old abuses see above n. 22, PLUNDERING BY GOTHIC
1rROOPS: Cass. ar. v. 26, illud tamen necessario commonentes ut venientivm
nullus provenire possit excessus, nec possessorum segetes aut prata vastetis;
though they received anmonge Gothic armies on the march seem always to have
looted the countryside and the provincials wese regularly compensated for their
losses (see Cass. Var. x1. 8, 1. 38, 1v. 36, V. 13, X1, §). TOITEO: Cass. Var.
VIL 39, 42; <f. 1v. 27 for the attempted murder by a sa/o of the person whom he
was appointed to protect. '
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For the reign of Justin I there is a detailed study in A. A. Vasiliev, Jas#is the
First, An introduction to the epoch of Justinian, Cambridge, Mass. 1950. For the
reign of Justinian the most important works are C. Diehl, Justinien et la civilisa-
ton bygantine an VI sitele, Paris, 1901, and the massive work of B. Rubin, Dar
Zeitalter Tustinians, of which the first volume only has appeared (Bexlin, 1960).

I. JUSTIN'S EARLY CAREER: Proc. HA vi. 1-16. mis ELEcrion: Const. Porph.
Cer. 1. 93, Malalas, 410-11, Marcell. com. 519 (Chron. Min, 1. 101).

2. Stein, Bas-empire, @, 22335,

3. GERMANUS: Proc. Bl . xvi. 1 fI.,, BG 111, xl. 5-6 (the Antae), 9 (character).
Justinian’s full name was Flavius Petrus Sabbatius justinianus ({L.§ 1307). He
is already styled comes in April, 519 (Coll. Apel. 162}, vrravian: Malalas,

411-2, Chron, Min. 11. 101, JUSTINIAN BECOMES MAG. MIL PRAES.: IL.S 1307,
Chron, Min. 11, 196, Cf. Proc. BP 1. xi. 16, xit. 21.

4. PERSIAN .AFFAIRS: Proc. BP 1. xi, xi. JusTinian’s conowarion: Const
Porph. Cer. 1. 95. JUSTIN'S DEATH: Malalas, 424.

5. Bven Procopius (H.A xil. 27, xiii. 28-32) has to admit that Justinian was
abstemious and worked very late.

6. Justinian speaks of Latin as # mdrgros fud» gowj in Nop. xiil, pr., cf. vil. 1,
xv pr., xxil, 2, xxx. §, Ixix. pr., cxdvi §1; for his antiquarianism see also Noz.
xxiv. pr., xxv, pr., xli, xlviii. pr.

7. ABROGATION OF LAW ON SENATORS AND ACTRESSES: Proc. HA ix. 51, CJ v.
iv. 23 (520-~3). Justinian acknowledges Theodora’s aid in Nez. viii §1, 535.
For Theodora and John see Proc. BP 1. xxv.

8. MAGISTER MILITUM PER ARMENIAM: CJ 1. xxix. 5, Proc, Aed, 11, i, 16, NEW
pUcEs: Proc. Aed. 1L i, 289, il. 1, iii. 14, vi. 17, 26. DUX OF crrcEstuM: Proc,
Aed. 11. vi. 9. DUX OF PALMYRA: Malalas, 426,

g. SITTAS AND BELISARIUS JUSTINIAN'S dogipogos: Proc. BP 1. xil. 2r1. Sittas’s
nationality is inferred from his name, Belisarius® origin is given in Proc. B/ 1.
xi, 21,

10. The main sources for the Nika rebellion ate Proc, BP 1. xxiv, Malalas,
473—7, and Exe. de Insid. 46, Matcell. com. 532 (Chron, Min. 11, 103). JOHN THE
CAPPADOCIAN’S ORIGIN: Joh., Lydus, Mag. 111. 57. Tribonian first appears as
magisteria dignitate inter agentes decoratus in 528 (CJ const. Haec, Summa).

11. Proc. BP 1. xxii. 18,

T2, DEBATE ON THE VANDAL WAR! Proc. Bl 1. x. 1~20. BELISARIUS’ FORCE:
ibid. 1. =i, 121, :

13. ORGANISATION OF AFPRICA! CJ 1. xxvil. 1, 2, 534. THE T.AND: Proc. BV .
xiv, 8-1o, Just. Now. xxxvi, 535. THE CHURCH: Just. Now, sxxvil, 533, Proc,
BV 11, xiv, 12-14.

14. VANDAL REGIMENTS: Proc. BV 11, xiv. 17-18, BELISARIUS’ TRIUMPH: ibid.
11, Ix.

15. CONQUEST OF SYCiLy: Proc. BG 1. v. 1—7, 1216,
16. Proc. BG 1. vi.

17. REBINFORCEMENTS: Proc. BG 1. xxvii. 1-2, IL V. 1.
18. NARsES’ army: Proc. BG 1 xiil. 16-18,

&
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19. REINFORCEMENTS TO SOLOMON: Proc, Bl 11, ix. 23~4. REVOLT OF sToTZAS:

- ibid. 1. xiv. 7 .

20. GERMANUS: Proc. BV 11 xvi—xviil. soromon: ibid. 11. xix £,
21, Stein, Bas-empire, 1L 305~10.
22, Proec. BG 1. xxix.

23. See pp. 477-8.
24. See pp. 478-9, and for Tribonian’s cateer, Stein, Bar-empire, 11. 404-7.
25. The first faw addressed to John is CJ vi. xxvii. 5 of 30 April 531, and the

last Now. lix of May 541. surrracra: Just. Now. vill, 535; see pp. 394~5. MAN-
parta: ibid. xvii, 535. DEPENSOREs: ibid. xv, 533.

26. PRAETOR OF THRACE: Just. Now. xxvi, §35. QUAESTOR EXERCITUs: Joh.
Lydus, Muag. 11. 28—9, Just. Nov. xli, 536, prAETOR POPULI: ibid. %iif, 535. See
also p. 692. QuassiTor: Just. Nov. lxxx, 539: see also p. Goa.

27. CHANGES IN ASIA MINOR: Just. Nov. viil §§2, 3, xxiv, xxv, xxviii, xxix,
§35, Xx%, Xxxi, 536,

28. Just. Nov. viii §5 (comes Orientis), xxvil (Isauria), 535, cii (Arabia), ciii
(Palestine}, 536, Ed. iv (Phoenice).

29. Just. Ed. xiii; for the date see Chron. &’ Egypte, 1955, 11221 and for the

mis&ing chapters M. Gelzer, Studien gur Bygantinischen Verwaltung Aegyptens,
21 AL

30. See pp. 483-4.
31. Procopius gives a full account of Justinian’s building activity in his Aedificia.

32, ANASTASIUS’ RESERVE SPENT: Proc. FlA xix. 7-8, Joh. Lydus, Mag. 111, 51.
TAXATION IN AFRICA: Proc. BV m. viil. 25. srcry: Just. Now. civ, 537.
PRAETORIAN PREFECT OF ITALY: Proc. BG 1. xx. 19-20 (Fidelius), 1. xxi. 40
(Reparatus), 1r. xxii. 24 (Athanasius), 1. vi. 9 (Maximinus).

33. ARREARS IN AFRICA: Proc. BV 1w xvi. 5, xwvi. 12,

34. On John see Proc. BP 1. xxiv. 12-15, HA xxi. 1~2, Joh. Lydus, Mag. 1z
57 fl. THE degwdv: Proc. HA xxi. 1-3; this tax is mentioned in P, Vars. 32,
P. Land. roz, but its precise character is unknown.

35. CURSUS PUBLICUS: Proc. HA xsx. 1-11, Joh. Lydus, Mag. 111, 61. SCHOLAE
REDUCED: Proc, FL4 xxiv. 18—20. PAY OF SCHOLARES AND DOMESTICI DOCKED:
Proc. HA xxiv. 21-6,

36. LiMITANEI: Proc. HA xxiv. 12-14. BEROEA: Proc. BP 1. vil. 37. DoNa-
TIve: Proc. HA xxiv. 27-9, of. Val. 1ir, Nep. xili, CJ 1. xxvil. 1, 2.

37. DIsCUssORES: Proc. HA xxiv. 1-11 (military), ch. XIX, n. ro6 (civil).

38, The principal laws on the ordination and discipline of the clergy are CJ
L iif. 41, 528, 44, 530, 47, 531, Just. Nop. vi, xvi, 535 (and cxxxvii, 765); on
mog%qs, CJ 1. iii. 43, 529, 46, 530, Just. Noz. v, 535, Ixxix, cxxxiil, 53¢ (and
cxxiil, 546); on church property, CJ 1. ii. 24, 530, Just. New. vil, 535, xlvi, 536,
lv, 537 (and cxx, 544).

39. COMPULSORY BAPTISM OF PAGANS: C] 1. xi. 10. PURGE OF PAGANS: Malalas,
449. For John of Ephesus see ch. XXIII, n. 4. Manrczers: Malalas, 423.
MoNTANISTS: Proc. FLA xi, 23,

4o. Cf 1. v. 12, 527, 13-16, 18, 19, 529, 20, §30, 21, 531, Just. Nez, xlv, §37.
SYNAGOGUES IN AFRICA: Just, Nez, xxxvil, 535. samarrrans: CJ 1. v. 17,
Proc. HA xi. 2430, Malalas, 4456, 487, :
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41. Stein, Bas-empire, 11. 376-8. THE corrLoQuy: A.C.Oe. 1v. il. 169-84. THE
EDICT AND THE POPE’S AGREEMENT: C] 1. L. 6-8, 5334, .

42. Stein, Bas-empire, 1L, 380-91.

43. THE PLAGUE: Proc. BP 11, xxil, xxiii, Agathias, v. 1o, Chron. Min. 11. 213-14,
238.

44. The Persian war from the renewal in 541 is described in Proc. BP 1. THE
TRUCE OF 545 : ibid. 1. xxviii. 7-11.

45. TOTILA’S §,000 MEN: Proc. BG mr. iv. 1. HIs LAND porrcy: ibid. nr. vi.
§-8. WALLS OF NAPLES DEMOLISHED: ibid. 111, viii. 10.

46. BELISARIUS’ 4,000 RECRUITS: Proc. BG HI. x. 1—2. ALEXANDER: ibid. i,
i, 28~43. ILLYRIAN TROOPS GO HOME: ibid. ir. xi. 13-15.

47. BELISARIUS' LETTER: Proc. BG Il xil. 3—1o. REINFORCEMENYS UNDER
jomN: ibid. 711, xiii. 20. FALL OF ROME: ibid. 111, x¥.

48. REINFORGEMENTS UNDER VALERIAN: Proc. BG nu xxvii. 1-3. Belisarius
held the office of comes stabuli dusing his second Italian command (Proc. HA
iv. 39, cf. BG 111 ix. 23);: reappointed magister militum orientis, BG 1v. xxi. 1.

49. DAGISTHAEUS: Proc. BP 11 xxix. 10 ff. BESsAs: Proc. BG 1v. ix. 4 ff. TrRUCE
oF §s51: ibid. v, xv. 1-3.

50, GERMANUS™ PREPARATIONS:-Proc. BG 1t xxxix. g-20.

§1. NARSES’ PREPARATIONS: Proc. BG 1v. xxvi. §-16.

§2. BUSTA GALLORUM: Proc. BG 1v. 3xix—xxxii. MONS LACTARIUS: ibid. 1v. xxxVv:
the terms given to the remnant of the Ostrogoths ate in §§33-8. rrGHTING
AGAINST THE FRANKS: Agathias, 1 and 11, 1-14,

§3. PRAGMATIC SANCTION: Just. App. vil, 554.

§4. GRANT OF LANDS OF GOTHIC CHURCH TO RAVENNA: P. Ita/. 2; cf. Aggellus,
Lib. Pont. Evel. Rav. 85. GOTHIC LANDOWNERS: P, Izal. 7 (557), 13 (553)-

§5. NARSES® TITLE: Just. App. vii §27, 554, ILS 832. For the frontier defences
see Stein, Bas-empire, 11, 612-13, and for the civil administration ch. x, 0. 29.
Pelagius II wrote a letter to John, comes patrimonii (PL LXIX. 416), presumably
of Laly. : - ‘
56. Stein, Bas-empire, 11, 5603,

57. SERGIUS: Proc. BT 1r. xxii, xxili. ArEOBINDUS: ibid 11. xxiv—xxvil. joHN:

ibid. 1. xxviii ff. His exploits are described in great detail in Corippus’® Johannis.
MOORISH REVOLT IN §63: Malalas, 495-6.

§8. INVASION OF §44: Proc. BG mx. xi, 15; of 548, ibid. ur, xxix. 1~3; of j50-1,
ibid. 11 xl. 1-7, 30-45; of 559, Malalas, 490, Chren. Min. 1. 205, Agathias,
v. 11 ., Theophanes, A.M. 6o51. THE AVARS: Joh. Eph. HE v1. 24, Menander,
9, Chron. Min. 11, 205.

59. Menander, 11.

Go. Just. Nov. clvii, 542, déaling with conditions in Osthoene and Mesopo-
tamia, is addressed to Lazarus, comer Orientis. VICAR OF PONTICA: Just, B, viil,
548. BrocoLyiEs: Just, Now. cxlv, 555. The vicar of Thrace does not appear
in the Notitia of Just. Nop. vili, and must therefore have been abolished before
535, probably by Anastasius when he instituted the vicariates of the Long
Walls. A vicar of Thrace reappears in 576 (BCH vr (1882), 186; <f. also AE
1938, 12, 138), and the restitution of the office was no doubt due to Justinian,
who testored the other vicariates.

IX. JUSTIN I AND JUSTINIAN (pp. 295-301) 57

61, REVENUE COLLECTION: Just. Nop. cxxvill, 545, LOCI SERVATORES: ibid.

- cxxxiv, §56.

62. Peter is attested as. CSL in 542 (Just. Ed. vii §6), PPO Or. in 5436 {Just.
Nor. cxviii—cxx, cxxiii-cxxv, cxxvill, cxxx, cxxxi), CSL again c. 546 in Proc.
HA xxil. 33 (cf. Just. Ed. xi, 559, where he is styled dnd soudjraw ziw Below
Aagywwidvaw T8 dstregav), PPO again in 55462 in Just. Now. cxxxiv, clix, Fd. xi,
Malalas, 491. His career is described in Proc. HA xxii. 3—38. '

63, Just. Nop. cxxviii, cxxx, 545,

G4, See ch. XXI, n. 6,

65, moworoLgs: Proc. HA xx. 1-5, xxvi. 18 ff,, 36-9. SUFFRAGIA: ibid. xxii.
7-9, cf. Just. App. vii §1z2.

66. Justinian’s later laws on the church are Nov. cxx, 544, cxxxi, 545, cxxiii,
546, cxxxvii, §65; on synagogue services, Noo. cxlvi, §53. PURGE OF PAGANS IN
5621 Malalas, 491. PFor the story of the Three Chapters see Stein, Bas-empire,
11, 632~83.

67. JaMES BARADAEUS: Joh. Eph. 17, 8. Or. xlix.

68. Hvagr, v, 39.

6g9. Barbarians were more used in the West than in the East; the army in
Lazica at the end of Justinian’s reign was still almost entirely Roman {Agathias,
1. 20). Procopius gives a detailed description of Justinian’s fortifications in
‘Thrace and Illyricum in ed. 1v; in ch. iv are long lists of forts built or repaired
in the interior, as far from the Danube 2s Epirus and Thessaly.

70. PELAGIUS: PL 1X1X. 4045 (to the bishop of Arles), 417 (to the practorian
prefect of Africa).

71. For the Western regiments see ch. XVII, on. 119, 121.
72. Agathias, v. 13.
73. Just. Now. cxlviii pr., 566.

X. THE SUCCESSORS OF JUSTINIAN (pp. 304-5)

The history of this period is covered by the Cambridge Medisval History, 11. ix.
In P. Goubert, Byzance avant IIslam, there is a detailed study of the Persian
wars and negotiations (Tome 1, Bygance ez ’Orient, Paris, 1951) and of zelations
with the Franks (Tome 11, i, Bygance ef I"Oecident, Patis, 1955).

1. The accession of Justin IT is voluminously desctibed by Cotippus, de Landibus
Justini. For the fate of the other Justin see Evagr, v. 1~2, Justin II is first
recorded as ewra paletii in §5x, Vigilius, Bp. Eneyel. (PL vxix. 53). Tiberius,
then a notary, was introduced to Justin, then carg palatit, in 562 (V. Entyeh. 66-7).

2, THE AVAR EMBASSY: Menander, 14, Joh, Eph. HE v, 24; also rhetorically
described in Corippus, de Laudibus Justint. THE SARACEN AND PERSIAN EMBASSIES:
Menander, 15—17.

3. Menander, 24--9, Paulus, HL 1. 27.

4. Paulus, HL 1. 7-14, 25-7.
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5. AFRICA AND spAN: Chron. Min. 1. 212-13. PERSIA: Menandet, 36, Theoph.
Byz. 3, Joh. Epiph. 2, Joh. Eph. HE i1. 18-21, Evagr. v. 7. ‘

6. Theoph. Byz. 3~4, Joh. Epiph. 2—5, Joh. Eph. HE vr. 2-6, Evagr. v. 8-10,
Theoph. 8im. 11x, g-11.

7. Justin’s madness and Tiberius’ nomination are fully described'by Joh. Eph.
HE 111, 2-5; cf. also ibid. v. 13, Evagr. v. 1113, Joh. Epiph. 5, Theoph. Sim.
III. I1. TRUCE WITH PERSIA: Menander, 37-8, Theoph. Sim. 1. 11,

8. THE EDICT OF UNION: Bvagr, v. 4, Joh. Eph, HE 1. 19, THE PERSECUTION:
Joh. Bph. HE 1. 33 ff,, 0. 1-14. SUFFRAGIA: Just. Nz, cxlix, 569, cf. clxi, 574
for the rapid revival of s#ffragia. WINE DUTY AND PAYMENT FOR BREAD RATION®
Job. Eph. HE 111. 14; as the bread ration was worth only about a solidus a
year, the fee cannot have been annnal.

g. Tiberius is praised for his toleration by Joh, Eph. HE 11, 21, Hi1s ExXTRA-

vaGance: Hyagr. v. 13, Joh. Eph. HE 1. 11 and 14 (abolition of Justin’s
taxes), V. 20, SUFFRAGIA: Evagr. v. 13, Just. Nop. clxi, §74. REMISSION OF
1axes: BEvagr. v. 13, Just. Nop. clxiii, 575. That this remission was actually
made Is proved by P. Oxy. 1907, Myos novpuapot Toi Tevdgrov uégove (for one of
the other cities of Ascadia, not Oxyrhynchus itself, for which the figures are
far too low, see p. 436). It gives the normal tax as 25392} artabae of wheat and
22¢7 solidi 1o} carats in gold (including commutation of batley and sporsnlae
of officials), of which 300 solidi were not eligible for the remission. One guarter
of the wheat (6343 arfabae § choenices) is valued at 735 solidi 6 carats, and one
quarter of the net gold tax comes to 499 solidi 8} carats; the total rebate is
added up to 1234 solidi 14} carats. This accords with the provisions of the
law, whereby taxes in kind, including the &ufoks, wete to be paid in full, but
the taxpayers received a rebate for 2 quarter of their value in gold.

10. AVAR SUBSIDY: Menander, 63 (ad /nit.). WAR wrre THE sCLAVENI: ibid. 48.
11. FALL OF stamrum: Menander, 63-6, Joh. Eph. HE Vi 30-3. SCLAVENE
mivasion: Joh. Eph. HE vi. 25,

12. DEATH OF ALBOIN AND CLEPH: Paulus, HI 11. 28-31. THE pucss: ibid. 11,
32, cf. 1L 13, 33 for Faroald and Zotto. romawn EMBassiEs: Menander, 49, 62.

13. THE TRUCE: Menander, 39—40, Joh. Eph. HE vi. 8, Theoph. Sim. 111, 12.
For subsequent operations and negotiations see Menander, 41-3, 46, Joh. Eph,
HE vi. 9-13. BUILD UP OF FORCES: Evagr, v. 14, Theophanes, A.M. Go74,
Theoph. Sim 111. 12, Joh. Eph. HE vi1. 14.

14. Bvagr. v. 19, Joh. Eph. HE vr. 14, 27-8, Theoph. Sim. 111, 15-18.

15. Menandes, 47, 50, 545, Joh. Eph, HE vi1. 21-35. For Tiberius’ death and
Maurice’s accession see Joh, Eph. HE v, 13.

16. Paulus, HL 111 17,

17. Paulus, HL 1. 16, 18, 22, 28-9, Greg. Tur. HF vin, 18, 1x. 25, MGH
(Ep.) ur. 145~7 (two letters of the exarch Romanus). Other correspondence
between the Franks and the imperial government about the Lombards are to
be found ibid. 138-53.

18. Theoph. Sim. 1. 3-8, 1. 10-18.

19, Theoph. Sim, 1. 9, 1215, II. 1-To, 18, IIL. 1-3, Evagr. vi. 3~6, 9.
zo. Theoph. Sim. m1. 4-8, Evagr. vi. 10-13.

z1. Theoph. Sitn. 1v. 116, v. 1~15, Evagr. v1. 16-19, Joh. Epiph. 1.

X. THE SUCCESSORS OF JUSTINIAN (pPp. 311-13) S§9

22, DEATH OF AUTHARI: Paulus, HL 111, 35.

23. These events are well described (with full reference to the sources) in F,
Homes Dudden, Gregory £he Great. 11, 6-17, 21~42. For the Theodosiaci see
Greg. Bp. 1. 45."

24. VENAFRUM: Greg. Ep. 1. 66, vi. 11. CROTON: ibid. 11. 40, VII. 25. AuxiMuM:
ibid . gy-100.

25. Greg. Ep. 1. 8, 1. 44, 48, 11L. 20, 1%, Go. CL also 1. 13, 51, IL 19, 37, 42,
L 13, VL 6.

26. C. Diehl, Etudes sur Padwministration byzantine dans Pexarchat de Ravenne
(568~751), Paris, 1888, is still the basic work on the subject. The title of exarch
first appears in 584 (Pelagius 11, Ep. 1, see next note). For his powers see Diehl,
op. cit. 168-81. The evidence there cited does not prove that he officially
issued their codicils to military officers, though he certainly appointed them
de facto, nor that he had any special powers over the civil administration, though
like most military officers of the period (and eatlier) he tended to intervene.
One may suspect that a new title was invented to distinguish the supreme
magister militum from the many duces who by now bore that title,

27. RoME: Pelagius II, Ep. 1, ¢uia ita hic coangustata est respublica ut nisi deus
piissimi in corde principis inspiraverit ut insitam sibi misericordiam suis
famulis largiatur et super illam dioecesim vel unum magistrum militum vel
unum ducem dignetur concedere in omai sumus angustia destituti quia maxime
partes Romanae omni praesidio vacuatae videntur, et exarchus scribit nullum
nobis posse remedivm facere quippe qui nec ad illas partes custodiendas se
testatur posse sufficere. No regular dux ot magister militam of Rome appears in
Gregory’s lettets. NAPLEs: Greg. Ep. 11. 45, de Neapolitana vero urbe excel-
lentissimo exarcho instanter imminete . , . valde insidiatar eidem civitati, in
qua si celedter dux non mittituy, jam omnino inter perditas habeatur, . 17,
53, 65, 124, 162 (Maurentius mag. mil), x. 5 (Gudiscalco duci Campaniae),
xrv. 1o (Guduin duci Neapolim). For Istria and Ariminum the only eady
evidence is Greg. Ep. 1. 160 (wag. wil), 1. 56 (dux).

28, Greg. Hp. 1%. 53, v21 (Misenum), 174, ¢f. 112 (Sipontum), 200, 203
(Hydruntum). At Naples Gregory (Ep. 1t. 34) took it upon himself to appoint
a tribune, and at Centumcellae (1. 1) the tribune Zemarchus was succeeded by
his widow in his comitiva (whose duties appear to have been mainly financial).
Cf. also 1x. 71, comes castri Aprutiensis.

29. PRAETORIAN PREFECT: Greg. Ep. 1. 22, 3356, 111, 28 (George), x. 8 (John):
cf, the earlier prefect Aurelian in P. T#al. 4—5, B. viL. 12, VIIL. 4. VICAR OF THE
ciry: Greg. Ep, x. 8, Dial, 111, 10, 1V, 52, VICAR OF 11aLY: Greg. Fp. 1x. 103,
rUDEX CAMPANIAE: ibid. 111, 1 (cf, 1. 66). TUDEX samMwi: ibid. 1. 38; the praetor
of Sicily is frequently mentioned (1. 2, 1I. 30, X. 12, X1 4, 8). PALATINI REI
PRIVATAE: ibid. 1x. 72; in Ep. x1m1. 26, Gregory speaks sarcastically of a palatings
‘qui quasi comes privatarum dici volt’. PALATINI SACRARUM LARGITIONUM:
ibid. 1. 13, 1%, 113, P, D¥p. 120 (572). mumEraRI: Greg. Ep. 1x. 63, 130, P. Itdl.
22, lines 36, 51, 55; we also hear of seriniarii gloriosae sedis (P. Ital. 6, lines 7, 38)
and exceptores gloriosae sedis eminentissimi praefecti (P. Ital., 22, lines 10, §2).
PREFECT OF THE Cr1Y: Greg. Ep. 1x. 116-17; the comes formaram is implied by
x11, 6. ‘There was still a comes patrimonii per Italiam (Greg. Ep. 1%. 239).

30, EXARCH: Greg. Ep. 1. 59, 72-3, IV, 7, 1%, 9, ¢f. VI. 59, VII. 3. PRAETORIAN
preFECT: Greg. Ep. 1v. 32 (Pantaleon), x. 16, x1. 7 (Innocentius). The last letter
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alludes to the judices of the provinces; the praeses of Sardinia is mentioned in
X, 195, XI. 12.

31. Theoph. 8im. v. 16, v1. 1-6.
32. Theoph. Sim. vi. 7-11, VIL, x~5.
33. Theoph. Sim. vir. ro-1s.

34. Theoph. Sim. vir. 1-7.

35. Theoph. Sim. viir. 8—g.

36. Theoph. Sim. v1II. 9-11.

37. Doctrina lacobi, iv. 2.

38. Ibid. iii, ¢.

39. Ihid. v. 16,

XI. THE GOVERNMENT (pp. 321-3)

I. QUOD PRINCIPI PLACUIT, ETC.: Imst. 1. 1. 6, cf. Dig. 1 iv. 1 pr. For
Constantine’s conception of his divine right see especially Opt. AApp. 111, ex
quibus forsitan commoveri possit summa divinitas non solum contra humanum
genus sed etiam in me ipsutn, culus curae nutu suo caelesti terrena omnia
moderanda commisit. The same idea is expressed throughout Eus, Laxd.
Const.,, patticulatly in the elaborate and to the modern reader almost
blasphemous analogy drawn between the relation of the Father to the Son,
and the Son and the emperor in the second chapter. Sacer came to mean simply
‘impetial’, odxga became the ordinary Greek for an imperial constitution,
e.g. A4.C.0e. 1. i. pars ii. 8o, iii. 31~2, v. x19, etc. For sacrilege see CTA L. vi.
9, VL. V. 2, XxiV. 4, XXix. 9, XxxV. I3, VII. iv. 30, Viii. 10, etc,

2. CJ 1. xiv. 4, digna vox roalestate regnantis legibus allipatum se principem
profiteri: adeo de auctoritate iutis nostra pendet auctoritas, et fe vera maius
impetio est submittere legibus ptincipatum, et oraculo praesentis edicti quod
naobis licere non patimur indicamus. Greg. Ep. xI. 4, of. xa1r. 34, hoc namque
inter reges genttum et reipublicae imperatores distat, quod reges gentium
domini servorum sunt, imperatores vero reipublicae domini liberorum.
Cf. Amb. Ep. 21 §9, leges enim imperator fert quas primus ipse custodiat.

3. Gregory Nazianzen states in plain language the various ways in which an
etnperor might be legitimately created in Or. 1v. 46, 9 yedvos 9 yipos Pamiléws
# T ovpddrow Povdf, s To mddawov, wpios, Maj. Now. 1, 458, imperatorem
me factum, pattes conscripti, vestrae electionis arbitrio et fortissimi exercitus
otdinatione cognoscite. For Leo, Anastasius and Justin see below, n. 7.

4. For Diocletian see ch. IT, nn. 3, 4. For Constantine see ch. I, n, 15,1V, n. 1.
CONSTANTIUS 11: Z0s. I1. 45, Chron. Mir. 1. 238, Aut. Victor, Caes. xlii, 8 (Gallus),
Amm. xv. viil, 1-17 (Julian). ‘ .

§. THE USURPER CONSTANTINE: Z0S. VI 4, I3, THE USURPER BASILISCUS:
Candidus, 1. THEODOSIUS II AND VALENTINIAN Iii: Olymp. 46. Anthemius
was crowned as Augustus at Rome 12 Aptl, 467 (Chron. Min 1. 305, 11. 138),
but died on 11 July 472 (Chron. Min. 1. 306), having reigned 5 yeats, 3 months
and 18 days (Joh. Ant. z09); he must therefore have been made Caesar on

3
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25 March 467. 1m0 anp parricius: Candidus, 1, Malalas, 371—2. ZENO AND
pastiscos: Candidus, 1. For Justin II and Tibetins see ch. X, n. 7. Leo
also made his grandson Leo II Caesar before finally makifig him Augustus
(Const, Porph, Cer. 1. 94)

6. varENs: Amm. xxvi, fv. 3. Gratian: idem, xxviz, vi. 4-16; Ammianus
stresses the innovation, ‘in hoc tamen negotio Valentinianus morem institutam
antiquitus supergressus non Caesares sed Augustos germanum nunctfpavit et
filizm benivole satis’. VALENTINIAN II: Amm. XXX. X. 4-6, Zos. IV. 19. THEO-
postus 1! Chron. Min. 1. 243. ARCADIUS AND HONORIUS: Zos, IV, 57, 59, Chron.
Min. 1. 244, 208. THEODOSIUS It Chron. Min, 1. 299, 11, 67.

7. Amm, Xxv. v. 1, principio lucis secutae, quae erat quintum Kalendas Julias,
hostibus ex omni latere circumfusis, collecti duces exercitus, advocatisque
legionum principiis et turmarum, super creando principe consultabant,
XxVI. 1. 3, progresso Nicacam versus exercitu, quae in Bithynia mater est

.uthium, potestatum civilium militisaeque rectores magnitudine curarum

adstrictl communium, interque eos quidam spe vaga sufflati, moderatorem
quaeritabant diu exploratum et gravem, XxXVI. ii. 2, in unum quaesito milite
omni, progressus Valentinianus in campum permissusque tribunal ascendere
celsius structum comitiorum specie, voluntate pracsentium secundissima ut vir

serius rector pronuntiatur imperii. Por the later mention of the officers of

state ot the palace see Const. Porph. Cer. 1. 91, afver edyel vob melaziov:
adrar drredbers 100 orparomédon: abrar ebyal s ovyshirov abrar ebyal ro Aaot (Leo),
92, &7 xeal mweod 7w Tusrépoy cltiacwy Sxeledoauer Tois dvdofordrow dpyovot xal Tf lspd
GuyRAATY peTd wowfic T@y yewvatordraw (Eepulvaw) doxuacle; rvépa dmAétacbar. ..
Tods drdofordrovs dayortag xal Tiw lepdy odysdnror, cvrvgeyoden; ral Tig TAY yervaio-
rdvwy Seguirwr yipoy . . . Povlevdueror psrd Tév ebddEwy dpydrray ol tic iegds ovy-
whiroy, guvrgeyodong xal tijg @y yevvaworvdrew &fegritov ovvawéaens . . . TV Yrag-
puesTdror mpwTevdvror xal i &vdofordrng cvyxiivov 1 &xdoyy) xal Ty Swardv ar-
garomédaw Tof e wafwawwpévoy Aaod 5 owalvesrs (Anastasius), Coll, Avell. 141,
proinde sanctitati vestrae per has sacras declaramus epistolas, quod primum
guidem inseparabilis Trinitatis favore, deinde amplissimorum procetum sacti
nostti palatii et sanctissimi senatus necnon electione fortissimi exercitus, ad
imperium nos licet nolentes ac recusantes electos fuisse atque firmatos (Justin I).

8. See ch. VIIT, nn. 1, 2, 3, §, 6, 1o, 1I. PETRONIUS MAXIMUS: Joh. Ant, 201. 6.
avirus: Sid. Ap. Carm. vil. 571 £. Nepos’ nomination by Leo is recorded only
in Jordanes, Rom. 338, but implied in Malachus, 10.

9. Seech. VIL, nn, 1,5, 16, IX, nn. 1, 4, X, n. 1.

10. All constitutions in the codes and novels are headed by the names of the
whole imperial college: the name of a colleague subsequently condemned as
a ‘tyrant’ was deleted, but Licinius’ name has occasionally survived, e.g. CJ
vir. xvi. 41 and Aug. Ep. 88 §4, «. Crese. 111, 81, Even a personal letter like
that of Constantins Caesat to Humenius (Pan. Lat. 1x. 14) was headed by the
names of all four tetrarchs (ibid. 15 §2, ‘in his imperatorum et Caesarum
litteris”), Convetsely Anullinus proconsul of Aftica addresses his letter to
Constantine *Auggg. nnn.’ (Aug. Ep. 88 §2), Symmachus addresses his relationes
as prefect of the city to Valentinian I, Theodosius and Arcadius (except for
three petsonal letters to Valentinian IT, Symm. Rel, 13, 14, 43), the younger
Symmachus as prefect of the city addresses Honorius and Theodosius IT (Co//.

el 14, 16, 34); and so do private petitioners (Coll. Avell. 2, 17). UL 2lso

A.C.O¢e. 1. 1. pars il 3, 1o, 28, 32, 47, 63, 65; v. 7, vil. 78, 157, Chr. 1. 6 (lettets
and petitions to Theodosius II addressed to him and Valentinian III). For the
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practorian prefects see Opt. App. vim, Petronius Annianus et Iulianus
Domitio Celso vicario Africae’ (praetorian prefects of Constantine and Licinius),
Mansi, tv. 446, exemplar edicti propositi a Palladio pp. Tunius Quartus Palladius,
Monaxius, et Agricola iterutn, praefecti practorio, edixerunt, .A.C.Oec. 1.
iii, 38 (c¢f. 1. L pars Hii. 69 for the Greek version), Flavius Anthemius Isidorus,
Flavius Bassus, et Flavius Simplicius Reginus, praefecti, edizeruat, Just.
Nov. clzvi: ®idfiog Beddwgos Hérgog AnpecBémg, ¢ psyalonpenioraros Emapyos
wédy fepdiv mparrmglow xal Gnd Endgyaw i Pactifdoc mélews nal dred Sndraw, PAdfiog
Patiorog wal GAdfog Drépavoc Plafiip *Qorallvy ©@ Aapmgordry dmarmd Avdlag,
IGC 240 and 281 bis, [@1. *Dolwistavig Ilploxog [. . . . .| & ueyalonpen’ Emag)yos
v [leptw] moeroplwr, @A, Bonbrog, DA. "lwdvmg, -
11. For usurpers seeking recognition from a legitimate colleague see Lact,
More. Pers. xxv (Constantine), Amm. xx. viil. 2~17 (Julian), Zos. 1v. 37
(Maximus), 55 (Bugenius), v. 43 (Constantine IIT).

12. Seech. V, nn, 1, 2 (Salutius), VI, n. 5 (Constantius IIT), VIIL, n. 2 (Avitus),
X, . 14 {(Maurice). For Petrontus Maxitnus® earlier cateer see JLS 809, Val,
1, Now. i. 2, dii, iv, vil. 1, %, 439—41, Sid. Ap. BEp. 11, 13.

135. MGH (AA) x1n 425, aliquando Aspari a senatu dicebatur ut ipse fieret
imperator, qui tale refertur dedisse responsum, ‘timeo ne per me consuetudo
in regno nascatur.’ For the populat clamour against an Arian Caesar, see
Zonaras, X1v. 1, V. Marcell, 34 (PG cxvi. 741-4).

14. EUGENIUS AND JOHN: S0C, V. 25§, VIL 23. ATTALUS: Z0S. V. 44, 46, V1. 7.
Olybrius is called a noble senator by Procopius (Bl 1. v. 6} and Evagrius
{11. 7). MAjJoriAN: Chron. Min. 1. 305. GLYCERIUS: Joh. Ant. 209. For Matcian
and Leo see ch. VII, nn. 1, 5.

15. GALERIUS, SEVERUS AND MAXIMIN: Lact. Mors. Pers, ix, 1, xvill. 123, xix. 6;
Constantivs i5 of course for obvious reasons declared to be of noble birth.
THEODOSIUS: Amm. xx1x. vi, 15. For Tiberins see ch. X, n, 7, and for
Anthemius, c¢h. VIIL, n. 6. Julius Nepos was nephew of the pattician Mazcellinus
(Chron. Min. 1. 91) and magister militum Dalmatiae in 473 (CJ vi. Ixi. 5).

16. JOVIAN: Amm. XXV. V. 4. EQUITIUS AND VALENTINIAN: idem, xxvi. I
4, 5. PFor Anastasius and Justin see ch. VII, n. 29, ch. IX, n. 1.

17. SILVANUS: Amm. Xv. v, VETRANIO: ZOS. II. 43. MAGNENTIUS: idem, 11. 42.
smaxrmus: idem, 1v, 35, Orosius, ViL, x2xiv, ¢, CONSTANTINE I1: Orosius, VIL
zk. 4. ruocas: Theoph. Sim. vHI. 7. THEODORE: Amm. xxix. i. 8. Other very
humble candidates for the throne were Maximianus, the domestic of Actius,
son of an Egyptian merchant, who was a tival of Petronius Mazimus (Joh. Ant,
201. 6), and Theoczitus, the domestic of Amantius, the pragpositns sacri enbicnli,
who was to have succeeded Anastasius (Malalas, 410, Chron. Min, 11 101}

18. ROUTINE CONSULTATION OF THE SENATE OF CONSTANTINOPLE: 7. Mel. (G),
44, Proc, HA xiv. 7, 8. SENATE CONDEMNS STILICHO: Z0s. V. 1I; GILDO:
Claudian, de cos. S#7. 1. 326-32; viTaALIaN: Joh, Ant. Exe de Tnsid. 103. DEBATE
ON ALARIC: Zo0s. V. 29; cf, also vi, 12, 8nl todras "drralos waralafdy iy *Phdumpy
awvdyst vipy vepovalay, xal fovifis mporebelons dnavves pév e elnmely &onfualov xal
Bapfdpovg yeivar pevd T@v arpariwTdy sig viy Afiny dumépper. Here again the senate
was compelled to ratify an unpopular decision.

19. LEQ AND ASPAR: P\ Dan. §5. ZENO AND THE THEODERICS: Malchus, 11.
Other votes of the Constantinopolitan senate are recorded in Zos. 1v. 43—4
(war with the usurper Maximus), v. zo {the appointment of Fravitta as wagister
wilitum), Candidus, 1, pevd wehevriy Adovros ¢ mals Aéov Zipava tov mavépa
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owawoioss Tijg Povdiis Pactdda Eoveye. It was suggested that the tangled issues of the
Council of Bphesus should be judged at Constantinople efre 22l 108 edoefecrdzon
Bactdéews Séou elve &v movarovogly sive Eni Ti lsgdc ovyrdafrov (A.C.Qer. 1. 1. pars
iil. 37, cf. 1. iv. pars ii. 63 for the Latin wversion); cf. A.C.Oew. 1. Iv.
pars il. 80, omni amico Christi consistotio sive senatui, 65, omnem senatum
<et> qui erant in consistorio (but the latter is 2 mistranslation of 1. i. pars
vii. 77, Aoy 16 wovowzdgior). Anastasius brought the question of the wllatis
lz{;rtfi'_a{ir before the senate (Evagr. 112. 39), but probably only to announce its
abolition,

20, JULIUS' PLAN: Z0S. IV. 26. THE SENATE AND ALARIC! Z0s. V. 40 fI., VL. G~7.

21. LEGAL YORCE OF SENATUS CONSULTA: Dig, 1. il. 2 §g, iil. 9, ¢f. Galus, 1. 4,
confirmed by CJ 1. xvi. 1, 384, quamvis consultum senatus perpetuam pet se
obtineat fitmitatem, Inst, 1. ii, 5, senatus consultum est, quod senatus iubet
atque constituit, nam cum auctus est populus Romanus in eum modum, ut
difficile sit in unum eum convocare legis sanciendae causa, aequum visum est
senatum vice populi consuli. For the citation of the imperial sratie see Dig.
IL Xv. 8 pr., ¥xyv. L. 23, XXVIL ix. 1 §1, XL. Xv. 1 §3. THE LAW OF CITATIONS:
CTh r. iv. 3-+1v, L 14v. i 8-fvorn xifi. 6xviil. g+ 104-xix. 14+CJ 1. ziv. 2
5 bxix. 7-bxxii. s4vi xxx. 18, 426, Other constitutions on ptivate law
addressed to the senate include CTh v xviil, 1, 315 (8), . xiil. 1, 365,
CJ vi.oxxx. 22, 537, 10 sliv. g-bon, xxxviil, 124-v, v, 24-+vIo xxv. 7, 530
Constitutions on the codification of the law are also addressed to the senate,
CThr i 5, 429, and Justinian’s “Haec’, “Cordi” and “Tant’.

22. CTh, Gesta Senatas,

23. CJ 1. xiv. 8, 446, humanum esse probamus, si quid de cetero in publica
vel in privata causa emerserit necessarium, quod formam generalem et antiquis
legibus non insertam exposcat, id ab omnibus antea tam proceribus nostzi palatii
quam glotiosissimo coetu vestro, patres conscripti, tractari et, si universis tam
iudicibus quam vobis placuerit, tunc allegata dictari et sic ea denuo collectis
omnibus recenseti et, cum omnes consenserint, tunc demum in sacro nostri
numinis consistorio recitari, ut universorum consensus nostrae serenitatis
auctoritate firmetur.

24. THE ALTAR OF VICTORY: Amb, Lp, 17, 18, 57, Symm. Re/. 3. Constitutions
addressed to the senate on the privileges of the otder are CTh xv. xiv. 4, 326,
L sxviii. 1+p vin vill, 1-fxn i y-exv. 1 dexxdil, 1xrr i 48-Fxamn i 3+
xV. 1. 7, 361, 1x. i. 13, 376, X. xix. 8, 376, CJ ur. xxiv. 2 (376), CThvr il 17418,
397, L. vi. 11411 L 12, 423, CF x. xxxii. 63 (471-4); on the praetorship, CTh
VL iv. 546, 340, 819, 356, 10, 356, 11, 357, 14-+15, 359, 16, 359, 1213,
301, 19, 372, 224-23, 373, 24, 376, 25, 384, 31, 397, Th. 1, Noz. xv. 1, 439;
on the corn supply of Rome, CTh ximr. v. 274ix. §-+-x1v. 3v. 3, 397; on the
buildings of Rome, CT4h xv. i. 19, 376; on the baraspices, CTh 1x. xvi. 9, 371.

25. Symm. Rel 8, CTh xv. ix. 14-CJ 1. xvi. 1, 384.

26. Marc. Nez. v pr., 455, nupet cum de testamento clarissimae memoriae
feminae Hypatiae, quae inter alios virum religiosum Anatolium presbyterum in
portione manifesta bonorum scripsit hetedem, amplissimo senatn praesente
tractaret pietas mea, Just. Now. Ixii, 1 §2, 537, et quia magna utilitas ex indicandi
sinceritate reipublicae nostrae cedit, quaedam autem causae post appellationes
tudicibus porrectas in sacrum nostri tuminis consistorium inferuntur et a
nostris proceribus examinantur, idcirco nobis <placuit> non solum iudices
nostros, sed ectiam senatores ad examinandas lites in consultationibus conve-
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aientes una cum aliis florentissitnis nostris proceribus litium facta trutinare, et
quemadmodum, si quando silentium ob alia una cum conventu fuerit nuntiatom,
omnes colliguntur et proceres et senatozes; ita et nunc, quando silentium tantum-
modo propter alicuius causae examinationem pronuntietur, etsi non addatur
conventus vocabulum, tamen eos convenire et omnes consedentes quod eis
visum fuerit sub sacrosanctorum evangeliorum praesentia et statuere et ad
nostram referte scientiam et augustae maiestatis dispositionem expectare: a
solis senatotibus, sed ab utroque ordine, huiusmodi litibus exercendis.

27. In CTh vr. xxx. 1, 379, and 4, 378 (S), comites consistoriani denote the
comites sacraram largitionnm and rei privatae. ‘The term is used to cover all four
offices in CTh vir. viil. 3, 384, eos, qui ex praefectis summum sibi fastiginm
dignitatis agendo pepereruat, et ex magistris equitum ac peditum, quos decursi
actus inlustrat auctoritas, adque ex comitibus consistorianis, qui participantes
augusti pectoris curas agendo claruerunt, ex praepositis quoque sacri cubiculi,
quos tanta et tam adsidua nostri numinis cura inter primas posuit dignitates,
and CJ 1.-xil. 25, 392, quicumque practorianae vel urbanae pracfecturae
sublimissitae fastigium vel magisterium militare vel consistorianae comitivae
insignia meruerit dignitatis vel proconsulare ius dixerit aut vicarii fuerit
administratione subfultus. 'The quaestor, magister offviorun 2nd comes sacrarum
largitionnm are present at a consistory in CTh xv. xxxix. s, 362, pars actorum
habitorum aput imperatorem Tulianum Augustum Mamertino et Nevitta
conss. X Kal. April. Constan(tin)op(oli) in consistorio: adstante Tovio viro
clarissimo quaestore, Anatolio magistro officioram, Felice com(ite) sacrarum
largitionum; the quaestor in Amm. xxvim. i 25, qui cum. intromissi in
consistorium haec referrent, negantem Valentinianum se id statuisse et
calumnias perpeti clamitantem modetate redarguit quaestor Eupraxius; the
comes sacrarum largitionum in Amm. xvr. viid. 7, spretis, qui prohibebant,
petrupit intrepidus ingressusque conmsistotium ore et pectore libero docuit
gesta. ‘The practorian prefect has been denied a seat on the ground that he is
never styled comes. Arom, Xrv. vil. 11 is ambiguous, for the fact that the newly
appointed praetorian prefect Domitianus was ‘rogatus ad ultimura admissusque
in consistorium’ may mean that he was invited to take his seat ot that he was
received, like an ambassador. That the military officers were members s
deduced from their title comes; Arbetio, magister equitum in praesenti, takes part
in the consistoty of Amm. xv. v. 8 and the two wmagistri pragsentales, Bauato
and Rumoridus, in that of Amb. Ep. 57 §3. For the comes domesticorsm see
CJ xiw. xvi. 1, 415, decariones nostri palatii post emensum fideliter obsequium
postque deposita sacramenta militiae electionem habeant, sive ex magistro
officiorum velut agentes dignitatem consequi a nostra maiestate maluetint,
sive inter vires illustres comites domesticorum, videlicet inter agentes, taxari,
ut tam in adoranda nostra serenitate quam in salutandis administratoribus et
reliquis praedicti honoris privilegiis nec non in nostro consistorio his honor
omnifariam observetur.

28. It appears from CJ xm. xvi. 1 (cited in n. 27) that titular (and therefore
presumably real) ex-masters of the offices and comites domesticoram were members
of the consistoty by 4r5. Examples of men made comites consistoriani after a
vicariate or proconsulship are JLS 1240, L. Atadio Val. Proculo-ptaesidi
provinciae Byzacenae, consulari provinciae Euxo‘pae et Thracize, consulari
provinciae Sicilize, comiti ordinis secundi, comiti ordinis primi, procossuli
provinciae Africae—comiti iterum ordinis ptimi intra palatium, praefecto urbi,
1LY 1254, Fl. Sallustio v.c. cons. ordinatio, pracf. praet., comiti consistorii,
vicario urbi Romae, vicatio Hispaniarum, vicario quing. provinciarum,
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IL.S5 1255, Saturninio Secundo v.c. ptaesic%i‘prqvinci.ae Aquit:f,qicae,_rr_xagis_trq
memoriae, comiti ordinis primi, proconsuli Africae, item comiti ordinis primi
intra consistorium et quaestori, praef. practorio iterum; after a consularitas,
ILS 1225, Mavortii. Fl. Lolliano v.e.q.k. praet. urb., curat. alvei Tiberis et
operum maximorum et aguarum, cosms. Camp., comiti intra pallatium] et
[¥lice safcra fudicanti, comitz]_ Orifentis]. . . . I]}J 1237, Vulcacn? Rufino v.%.,
cons. ordin., prac[f.] practorio, comiti per Orientem, Aciglypti et Mesopd-
tamiae, per {elasdem vice sacra judicanti, comiti ordinis primi intra consistor-
ium, Numidiae consulari, IL.S 1243, Memmio Vitrasio Orfito v_.c.,—_praef. urbi,
non malto interposito tempore iterum praef, urbi, proconsuli Africae, comiti
ordinis primi, item comiti infra consistorium ordinis primi, legato petitu
senatus populiq. Romani, comiti ordinis secundi, consulati provinciae Siciliae;
after the prefecture of the city, ‘IL._S‘ 1232, ... {conpu On]engis V.S 13141cant1,
procons. prov. Africae et v.s. judicanti, praef. urbis et v.5. judicanti, iterum
comiti ord. primi intra palatium, pracf. praet., consuli ord. By the sixth century
the Augustal prefect and proconsuls were made comites consistoriani as a regulas
rule, but by this time the title had no practical significance (Const. Porph.
Cer. 1. 85). RETIRED puces: CTH VI. iv. 28, 396, qui ducatum administrarunt
ad editionemn vel nominationem praeturac pertineant praeter eos, qui
gravissimam armatae militiae sollicitudinem longa temporum serie pertulerunt
et eos, qui sacri consistorii nostti arcanis interesse meruerunt. hos enim a
practurae munete alienos esse censemus. It seems likely tha:t comites rei militaris
wete automatically members of the consistory, if only nominal ones. PALATINE
O¥FICIALS : IL.S 1244, Fl. Bugenio v.c,, ex pxaefect_o’pxaetono_, consuh: ordinatio
designato, magistro officiorurn omnium, comiti dorr’lesuco ordinis primi
omnibusque palatinis dignitatibus functo, CoNSTANTIUS COMITES: Ath. Hisz,
Ar. 22, wol ydo xal votg xdpyrog atvod nenolpxe yodyay, ooy, Aarmvo;;, Bapdtewa,
Gdlkaoowoy, Tasgoy xal PAwgdytior, ols xal udhior movedew . on: T?urus cateer see
AE 1934, 159, v.c. Tauro comiti ordinis primi quaestosi sacti palatii patricia
dignitate praef. praet. per Italiam atque Africam, Amm. X1v. xi. 14 (quaestor
in 354), XXt vi. 5 (practorian prefect in 360), Lib. Or. X1 24~5 (notary).
Thalassius was at court in 351 (Zos 1. 48) and appointed praetorian prefect
to Gallus {Amum. x1v. i, 10). Flozentius was made praetorian prefect to Julian
in 357 (Amm. XV xii. 14). Polemius was consul in 338 but is not known t(i
have held any office; he was probably, like Datianus (see n. 29), an imperia
favourite, Bardio is otherwise unknown (a German general?).

29. Nummius ALBINUS: JLS 1238, Tritarrii, M. Nummio Albino v.c. quaestori
candidato, praetori urbano, comiti domestico ordinis primi et consuli ordxnancg
iterum, Nummius Secundus eius. paTIANUS: Lib. Or. XLIL 24-5 (a notary o
humble origins), Ath. Hist. Ar. 22 (see n, 28, an important comes in 346),
Philostorgius, viir. 8 (a patrician and an influential man in 364); he obtained
but thought it wiser to renounce the extraordinary privilege of immunity from
taxation {CT# xr. 1. 1, 360 (8); he was already patrician at this date, having

been consul in 358).
30. Amm. xXv. v. §-8,

31. Amm. Xv. V. 18-22.

32. THE PETITION OF THE GOTHS: BEunap. 42, éwsﬁ?sy, t?v:ltp’égetau pép _é:zi 'ro':u
Basiide 7} yrdowg: modiis O¢ dvriloyieg yevopdng, wai molldy ép EndToga propdy &v T
Baaihund ovildye gnBesady, Eoke @ favidel; cf. Ar'n.m. XXXI. iV, 4. THE ALTAR OF
vicrory: Amb. Ep. 57 §3, lecti sunt mei libelli in consistozio, aderat amplis-
simus honosre magisterii militaris Bauto comes et Rumoridus et ipse eiusdem

¥
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dignitatis, THE ARIAN BASILICA: Amb. ¢. Aax. 29, de imnperatore vult invidiam
commovete, dicens indicare debere adulescentem catechumenum, sacrae
lectionis ignarum, et in consistorio indicare, quasi vero superiote anno quando
ad palatium sum petitns, com praesentibus primatibus ante consistorium
tractaretus, cum imperator basilicam vellet eripere, ego tunc aulae contem-
platione regalis infractus sum, Ep. 2x §20, dignanter igimr, imperator, accipe
quod ad consistorium venire non potui. ‘The consistory also dealt (or was
asked to deal) with the problems of the Council of Ephesus (4.C.0ee. 1. 1. pars
vil. 74, xal dnl vi duerépag edoeBelag nal fxb vof Aaumgod wovewroplov, 19, éml Tol
sboefeardron Bavtidws xal vol Aoumpol xovoioroplov, 80, # &ni vob shgefeordrov
Paoidéws § ol Tof Aaurgod xovowvegiov, 1. iv. parsil. 162, in consistorio et coram
piissimo et amico Christi imperatore nostro): of. also n. 19. '

33. THEQUADI: Amm. XXX. Vi. 2—3. AMBROSE AND MaXIMUS: Atb, Ep. 24 §§2-3.

34. ADMINISTRATIVE QUESTIONs: CTh 1. 3xii. 4, 383, pats actorum habitorum
in consistorio Gratiant A. Gratianus A, dixit. det operam iudex, ut practorium
suum ipse. componat., ceterum neque comitl neque rectori provinciae plus
aliquid praestabitur, quam nos concessimus in annonis seu cellariis. PEITTIONS:
Sirm. 3, 384, denique lectis in consistorio precibus, quibus episcopalis pietas
aliquid postulans refragatur. DELEGATIONS: Amm. xxvir L 23 (see n. 27),
vi. g, venerunt in comitatum legati, aditoque principe, verbis, quae perpessi
stnt, ostenderunt: obtulerunt decreta, textum continentia rei totins. quibus
lectis cum neque relationi officiorum magistri faventis Romani flagitiis, nec
contraria referentibus crederetur promissa disceptatio plena dilata est eo more,
quo solent inter potioratn occupationes ludi potestates excelsae.

35. CTh xuv. xii. 4, 364, 10, 385, quotienscumque ex diversis provinciis ad
sacrum mansuctudinis nosttae comitatum legationes, quas instruxere decreta,
necesse erit commeare, in auditorio quidem celsitudinis tuae universa tractentur,
sed ita, ut nullum finem capiat ordo gestorum inlibataque rerum decisio
singularum nostro auditui sententizeque servetur, ita ut deinceps excellentia
tua, cum in consistorio mansuetudinis nostrac secundum consuetudinem ex
decretis petitiones legatorum de nostris scrinils recitantur, motum proprii
arbitsii ratione decursa sententiis, quas pandimus, referat,

36, Amm. X¥%. V. 8-1o.

37. LARGESSES: Amm. XVI v. 11, inductis quadam sollemnitate agentibus in
rebus in consistorium ut aurum acciperent, inter alios quidam ex eorum con-
sortio, non ut moris est pansa chlamyde sed utraque manu cavata suscepit, et
imperator ‘rapere’ inquit ‘non accipere sciunt agentes in rebus’.  APPOINTMENTS:
CJ xar. viil. 2 (441), omnes privilegia dignitatum hoc ordine servanda cogno-
scant, ut primo loco habeantur ii, qui in actu positl illustres peregerint
administrationes: secundo venient vacantes, qui praesentes in comitatu illustris
dignitatis cingulum meruetint: tertium ordinem eotum prospicimus, quibus
absentibus cingulam illustris mittitur dignitatis: quartum honoratiorum, qui
praesentes 2 nostro numine sine cingulo codicillos tantum honorarize dignitatis
adepti sunt: quintum eorum quibus absentibus similiter sine cingulo mittuntur
illustris insignia dignitatis. That these appointments were made in consistory
is proved by the passages from Peter the Patrician cited in n. 30.

38, THE LiMITANED: Th. 1, New. xxiv §5, 443, Id autem curae perpetuae tui
culminis credimus iniungendura, ut tam Thracici, quam Ilyrici, nec non
etiam Ordentalis ac Pontici limitis, Aegyptiaci insuper, Thebaici, Lybici
quemadmodum se militum numerus habeat, castrorumque ac lusoriarum cura

-
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procedat, quotannis mense lanuario in sacro consistotio significare nobis
propria suggestione procures, ut, uniuscuiusque tam industria quam desidia
nosttis auribus intimata, et sttenui digna E;aemia conseqguantut, et in dissimu-
iatores competens indignatio proferatur. For legislation see above n. 23.

39, LAWS READ IN CONsISTORY: Cf 1. il. 22, xiv. 12, 1. Iv. 4, 1v. 1. 12, xxxiy. 11,
v. xil, 31, xx%. §, VL iv. 3, x%x. 19, xlil. 30, Ixi. 6, vir. xiv, 13, 14, voE B 34,
x1. xlviil. 20. RECEPTION OF PERSIAN ENvOYS: Const, Porph, Cer. 1. 89—90;
ch. 87-8 deal with the reception of envoys from a Western Augustus, precedents
from two generations before which Peter may have recorded for antiquarian
interest, or may have thought useful in case of a possible re-establishment of
the Western Empire. APPOINTMENT OF THE COMES ADmissionum: Const.
Potph, Cor. 1. 84, 6 wdung vév dunpadver énl edeveloy ylvezar, xal xaByuévor 109
Baothées &v wovateTwple, molkduig 08 xol ey Inmndy dvidw mowst adéy & v@ peydio
T, dr § téry Séyerar Todg dpyovrug, OF THE COMITES SCHOLARUM AND THE
CURAE PALATIE: ibid. 1. 84, Tots 62 wdusras oyoldv 4 xovpomaldrog &dv fovdnly &
xovoroTaply mpoayayely, d¢ &nl thv EAiwy mpoayaydy xal votTovs mowl- de &rl nold 58
natéoyer 8oc iBlg & 1d wovfovxlely yiveobar atirods nal med delovov xal Seting, de dy
Jdkn T@ Pactdel; OF THE AUGUSTAL PREFECT: 1bid, 1. 85, vd uovddre slderar = mpd
pedic orkevion, wal Tov adyoverdior *dAsbapdpsios Enavasy, nel perd 16 yevéola sdvra
76 6 #ouc Sldwow adrg wxwduwdiia; OF PROTECTORES, PROTECTORES DOMESTICI
AND CANDIDATI: ibid. 1. 86 . . . v6v 8¢ mpofarwgelay mowsi & Seondng, wal mpoodye:
adrdv & Sppovolwr drpafateedy gogolivre yAavibw, # & xovoworwply uerd 5 mdvra
mgaxlipas, 4 dvidvros abrof eip ©d Inmmdy lovarar dumpds 10 délpanoc, . . . woi Taitg
piv G eumibew & pdreor eluefns fudy Jeondtys morddwis mal & peotalc wal Fow
waffuevor Exdlevoey yevéolbor ndoas radrag vag orgariog xal Slya aleveiov,

4o. Por the distinction between the formal reception of envoys and the actual
negotiations see Const. Porph. Cer. 1. 89—go. For the report on the Kwmitane
note that CJ 1. xxxi, 4 omits ‘mense Ianuario in sacro consistotio’ from Th. 11,
Nop. xxiv, ANASTASIUS AND THE CONSISTORY: Zach. Myt. Chron. vir. 7-8.

41. PROCERES paLATII: CJ 1. Xiv, 8, 4406 (cited in n. 23}, cf. Const. Porph. Cer.
1. 91-2, Cofl. Avell. 141 (cited in n. 7), and especially Const. Porph. Cer. 1. 92,
of 8¢ Hrovres, welbrroov onauvioy mpd Tob Sédpwios, dxdlivay, wal fofavro foviedeoBar
megl wol dpeifovroc pevéola, xal molldy iiovencslo perabd adtdy Gy, & &8
mparndortog Obpfiniog dvpuéorepoy hjAwaey adrols, dze xahd¢ moshre i adyodory
nogéyovreg v odferrelow, va abey dmidbmrar, Ov 8y fovimbeln . . ., wal dyé
&560n Td pavddra oidlévrioy xal woudvrov, xal Tf &&fc mpofiifor mdvres dmd Asusdy
ghavediww, xai é8éxbneay v 1@ xoveroTmpin.

¢2. A.C.Cee. 11. 1. 334-5, lii. 407-9. For the status of the pragpositus sacri
oubienl see CTh vi. vill, 1, 422.

43. Th. 11, Now. vil. 2, 440, 3, 449, 4, 441.

44. CThxr. vil. 17, 408, 18, 4009.

45. Por Justina, Pulcheria and Galla Placidia see ch. V, n. 51, ch. VI, n. 1.
EUTROPIUS: Zos. V. 8—r2, Claudian, su Eugrop. 1. 170 ff., 11. 58 ff., 17, Parph. 26.
For Chrysaphius see ch. VI, n. 13.

46, ARBOGAST: Zos. IV. 53, Joh. Ant. 187, Soz. viI. 22. For Stilicho and the
magisterinm militiaze see ch. VI, n. 2.

47. VALENTINIAN IIf AND ARBOGAST: ZoS. IV. §3~4. FALL OF STILICHO: ZOS.
V. 32—4. MURDER OF AETIUS: Joh. Ant, z01. 2.

48. See ch. VI, nn. 9-13.
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49. For Aspar and Marcian see ch. VII, na. 1, 2, Aspat and Leo, ck. VI, nn.
§s 73‘ 3, 10~12, : - ' :

50. TITLE OF PATRICIAN: IS 801, 8992 (Constantius), 1293, 12098 (Felix),
Val. 11x, Nor. zxxili (Aetius), ILS 823, 1294, Maj. Now. i, =i (Ricimet). con-
STANTIUS AND THE URBAN PREFECT: Cofl. Avell, 2932, ABIIUS AND THE ROMAN
sge: Val. 1, Nep. xvil §4, 445; AND THE ROMAN PORK SUPPLY: Val. 111, Nov.
xxxvi pt., 452, nogt miramur inter bellicas curas et obstrepentes Htuos ordina-
tione magnifici viri parentis patriciique nostri Aetii formam publicae disposi-
tionis in meliorem statum fuisse mutatam, cuius sollicitudini facillimum
effectum praestitit aroplitudinis vestrae in aeternum consulens laudanda pro-
visio, quae sdcrae urbis privilegiis et administrantis providentia et optimi civis
affectionte subvenit, cf. also Val. 11, Now. i, 3 §4, 450, utrum mitti debeat
inspector publicus tractatus ante deliberet sublimis viri parentis patriciique
nostri, nec non magnifici viri praefecti praetorio, qui communionis utilitate

vittutum susrum magnitudinem nobiscum pervigiles et cogitant et tuenturs

cum aulicls- potestatibus pro sua moderatione disponant, si iusta necessitas
cogit, qualis persona mittatur.

s1. For Stilicho and the military offices see ch. VI, n. 2. NOMUS AND THE
LiMrTaNer: Th, 11, Nov. xxiv, 443, cf. Nov. xxiii §2, 443, where the enforcement
of a law on civic lands is entrusted to Apollonius, practorian prefect of the
Bast, ‘una cum viro inlustri magistro officiorum, cuius administratio pro-
batissima nobis est’. THE MASSACRE OF STILICHO'S MEN: Zo0s. V. 32.

s2. V. Parph. 26~7.

3. Ibid. 37—41.

s4. Ibid. 42~51.

55. A.C.0e. 1. iv. pars H, 224-5.

56. EUSEBIUS: Amm, XVIIL iv. 3. MARINUS AND THE VINDICES: Joh. Lydus,
Mag. 11. 46, 49; AND sasa: Cyr. Scyth. V7. Sabae, 54 (this incident proves that
vindices were instituted some time before). For the dates of Marinus’ prefecture
see Bury, Later Roman Empire, 2. 470.

57. CJ 1. xiv. 3, 426, leges ut generales ab omnibus acquabiliter in posterum
observentur quae vel missz ad venerabilem coetum oratione conduntur vel
inserto edicti vocabulo nuncupantur, sive eas nobis spontaneus motus in-
gesserit sive precatio vel relatio vel lis mota legis occasionem postulaverit.
Cf. Just, Nep. i pr., $35, 20l 10lg meé fudv vevouolernudor ‘Papalors v del
vouoBeolas dpogpip 7 Thy dvapuondrwr mpayudraoy 83{dov rovalla, xal fusic, T vouo-
Ostudy dreay xeraxooufoartes Ths molvslag pépog, iy Sl ayeddr énavdgbmow motd
pév Eri vaiz T@y dsopbvew mgocayysdlats, nové 82 dni rals dueacTiealy {neiescw Smot
nodpsha wal noddods ye vy vépwy Erreibey roic dmpdows Tols fusripow dvodyaper.
58. For Justinian’s legal reforms see pp. 477-9. anrrocmus: CTh 1. v. 5,
429, 6, 435, Th. 11, Nop. i, 438. For the legal reform of 426 see above 1. 21 (the
law of citations). '

59. Marc. Nov. v, 455 (repealing CT4 xvy. ii. 20), Just. Nop. xiv, 535, zli, 537,
Ixxidl, lxxvi, $38, Ixsxvill, xci, 530, cviil, s41.

6o. Marc. Nev. iv, 454, Maj. Nov. ix, 459. Cf. also Sirm. 1, 333, CJ vi. Ixi.
5, 473, Just. Now, cxil, 541, cxv, 542, pervenit ad sclentiam nostrae serenitatis,
quod [cum] inter Eustathium virum reverentissimum Tloae civitatis episcopum
et Pistum diaconum ecclesize Telmissenae fuisset causa commota, processit
a rectore provinciae definitiva sententia, contra quam appellatio est porrecta.

o~
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indices igitur, apud quos appellatio ventilabatur, dubitantes ad nostram

 clementiam retulerunt. A curious re/atio is that of the emperor Anthemius, to

his senior colleague Leo (Anth. Now. ii-ii, 468).

61. Just. Nov. clxii, 5391 émdbero fudy 4 o &vdoldrne meol Tvaw dupiofyrovusdvay
nagd T@ EMdoywrdraw Tig magd IAdvgiois dyopds the Sbaig dyewierdr, dmeg
Spnoas fustépas Swmploews deiobar, dove pf Supendc eramdlesbw, CJ 11 iil
30, 531, de quaestione tali a Caesariensi advocatione interrogati sumus; cf.
also CJ vi. xxxviii. 3, 532, suggestioni Illyricianae advocationis respondentes
decernimus familiae nomen talem habete vigorem,

62. LEONIUS AND PELAGIA: Val. 1m1, Noz. xxl. 1, 446, 2, 446. GREGORIA, MARTHA
AND THECLA: Just. Nev. ii, 535, clv, 133, clviil, 544. ARISTOCRATES: Just. Now.
clx {undated). anpreEw: Just. New, cliii, 541. Other laws provoked by private
petitions are Val. 11, Now. viil. 1, 440, 2, 441, Anth. Now. i, 468, Just, Nop.
xclil, §40, cxxxv (undated), clix, 555.

63. BOTTOMRY LOANS: Just. Nez. cvi, 540, repealed by ¢x, 5s41. ARGENTARI:
Just. Noz. cxxxvi, 535, Ed. vii, 542, ix (undated). curiares: Just. Noz. ci,
§39. There are general references to litigants in Just. Now. 1, 535, lii, 137, xciv,
gcvili, 539.

64. viNDICEs: Joh., Lydus, Mag. m1. 46, 49. THE currency: Malalas, 400.
srLrQuaTicuM: Val. 11, Noz. xv, 444. ABOLITION OF THE COLLATIO LUSTRALIS:
Evagr. 111, 39,

6s. 'Th. 11, Now. xvili, 439, fidem de exemplis pracsentibus mereantur historiae,
et omni dehinc ambiguitate liberetur antiquitas, quae nobis summos vitos
practulisse rem publicam facultatibus indicavit, cum virum illustrem Flot-
entium, praefecturae praetorianae administratione subfultum, cernamus
non iam cum maiorum laudibus, sed cum suis magnis in rem publicam meritis
praeclari apimi aemula vittute certantem existimationem rei publicae non
solum consilio suo ac providentia, sed etiam devotione ac munificentia pu-
dendae turpitudinis labe atque ignominia liberasse. nam cum lenonum
calliditate dammabili circumventam veterum videret incuriam, ut sub cuiusdam
lustralis praestationis obtentu corrumpendi pudoris liceret exercere commer-
cium, nec iniuriam sui ipsam quodammodo ignaram cohibere rem publicam,
pio circa omnium verecundiam proposito mansuetudini nostrae amore pudi-
citize castitatisque suggessit ad iniuriam nostrorum temporum pertinere, si
aut lenones in hac liceret urbe versari, aut eorum turpissitmo quaestu aerarinm
videretur augerl. ac licet nos illud adverteret execrari etiam cessante vicaria
oblatione vectigal, tamen, ne ullum ad aerarium incommodum perveniret,
propriam possessionem obtulit, ex culus reditibus possit accedere, quod
pracdictum pessimum genus consueverat pensitare. Cf, CTh xv. viil. 2, 428.

66. Amb. Ep. 40 §4, praecsertim cum etiam impetatoribus non displiceat suo
quemque fungi munere, et patienter audiatis unumquemque pro sua sugger-
entem officie, imo corripiatis si non utatur militiae suae ordine.

G7. MAGISIER OFFICIORUM: CTh vin viil, 8, 405, Th. 11, Now. vi, 438 (fabricar),
XXV, 444 (metata), xxi, 441 (scholae), Val. 110, Nov. xxvili, 449 (agentes in rebus),
XXX, 450 (Jampadard), COMES SACRARUM LarGITIONUM: CTh vi. zxx. 8, 385,
Val. 11, New. vil. 3, 447 (palatini}, xxiv, 447 (collatio lustralis), Th. 1, Nop.
xvil. 1, 439, suggestionem viri illustris comitis sacrarum largitionum Marcellini,
vicem agentis virl illustris comitis rerum privataram, admodum comprobamus
( potitiones). comus rEr prrvaTag: Th, 11, Nov, v. i, 438, xix, 440 {res dominica),
Maj. Nov. v, 438 (cadwea), Just. New. cxxxix (5335-6) (incest); of. Val. 1z, Nov.




70 XI. THE GOVERNMENT (pPp. 353-4)

i3 §7, 450. MAGISTRI MILITUM: Th. 11, Nov. vil. 4, 441, PRAEFECTUS PRAETORIO?
Th. 1z, Nov. vil. 1, 439, 2, 440 (prasseriptio fori); xill, 439 (supplicatio}; v. 2, 439,
3, 441 (fundi limitotrofi); X%, 440 (adlupviones); Val, 1y, Now. Vii. 1, 440, 2, 442,
TJust, Ed. ii (531-5) (tax collection), Val. 1rr, Now. i. 1, 438, 2, 440, iv, 440,
Matc. Nov., i, 450, ¢f. Th. 11, Nov. xxvi, 444, teferzing to the ‘dispositio
amplissimae recordationis Antiochi’ and the law ‘quae ad viri inlustris et
consularis Florentli suggestionem emissa est’ (remissions); Val. 11r, Noz, il. 2,
442, Th, 11, Nov. x. 1, 439 (advocates); Mare. Nov. iii, 451 {civic lands); Th.
1, Nov. viil, 439 (ships); ix, 439, xv. ¥, 439, 2, 444, xxil. 1, 442, Just. Nov.
xiv, 537, cli (surzales); Sirm. 11, 412 (fscal privileges of the church); CJ 1. L 2,
427 (acting provincial governors); CTh viin iv. 29, 428 (ehortales). Ci. also
CTh 1. viil. 1, 415, Just. Noz. xxxv, 535, for sqggestiones of the quaestor touching
militaty commissions issued de mirore Jaterenlo and the number of his wdintores.
Magistrates of course also made routine administrative syggestiones when per-
mil), v. 13, 362 {CIL), x. ix. 2, 395 (CRP), x1. xxx. 41 (CRP, CSL}, xrv. vi.
3, 365 (indices at Rome), CJ 1. xxix. 4, XIL XXXV, 17, 472 (mag. wil.).

68, CThxv. v. 4, 424, Th. 1, Now. iv, 438.

69. CTh xiw i. 33, Rufino comiti Orientis, 342, quoniam sublimitas tua sug-
gessit; Vi iv. 4, Antonio duci Mesopotamiae, 349, fuxta suggestionem vicarii
Mesopotamiae {the second Mesopotamiae is a dittography of the first); vir. i 4
ad Cretionem v. ¢. com. 350, quamvis omni tempore opera dari debuerit,
ne sacramentis militaribus spretis otio traderentur qui nec stipendiorum
numero nec contratia corpotis valetudine cuiete perfrui debent, tamen pru-
dentiae tuae prosecutione admissa, quae apud nos verbis facta est, praecipimus,
ut, qui ante stipendia emensa vel integra corpotis valetudine otio mancipati
sunt, restitnantur pristinis numeris. Cf. Amm, woea. vil, 4 for Cretio comes
Africae. Cf. also CTh vir iv. 12, 364, in provinciis statione militum adfici
possidentes Ussicind comitis suggestione cognovimus.

7o. Val. 111, Now. xxii, 446, officium sedis celsitudinis tuae, sine quo necessitates
publicae nequeunt expediri, per infortunia multa jam saucium, medicinam
nostrae curationis exposcit, quae dudum potuisset adhibetd, si suggestio similis
ante manasset, Just Now. XX pr., 536, congregatisque et apud tuam celsitudinem
et gloriosissimum nostrum quaestorem saepius et his, qui ex sacris scriniis appella-
tionibus ministrant, et qui ex tuae sedis officio, novissime ad quandam formam
causz perducta est, quam ex non scripto ad nos deduxistis, Cf. also CJ xm.
xix. 15, 527, certae quidem sunt dispositiones nostri numinis quas super
adiutoribus viti iHlustzis pro tempore guaestoris nostri palatii, quorum obsequio
res agitur quaestotia, dedimus. quarum prima quidem ad supplicationem
eorundern adiutorum emissa, etc. Val. 11r, Noez. xxvill, 449, suggestionem
sequentes agentum in rebus scholae, CJ x1r. xxi. 8, 484, multis devotissimae
scholae agentum in rebus aditionibus permoti. QUARREL OVER COMMISSIONS:
CTk 1. viil. 1, 415, vito illustrl quaestore Bustathio suggerente cognovimus
pet innovationem quorundam 2 minore laterculo praeposituras fuisse sublatas,
2, 424, 3, 424.

71. CTh 1. =il 5, 396, officium Hellesponti consularis aeternae recordationis
patremn serenitatis nostrae adiit et expositis suls incommodis, quibus a vicarianis
appagitotibus urgebatur, oravit sub tuae sublimitatis agere potestate, xv. xi, 2,
417, praesidalis officii Eufratensis deploratione comperimus eos qui trans-
ductioni ferarum 2 duciano officio deputantur, etc.

72. B. A. Thompson, .4 Roman Reformer and Inventor (Oxford, 1952).

mission or action by the emperor was required, e.g. CTh viiL 1. 10, 365 (mag.

a-
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73. Syn. de Regmo, 14, 15. Libanius’ Orations xxx {on the temples), xwarn

" (against Tisamenus), XLv (on prisoners), xrvi (against Florentius), xrvu

(on patronage), xL1x {on the city councils), & {on corvées), Lr, L1 (on lobbying
governors), are all addressed to the emperor.

74. TRON LEVY: Basil, Ep. 170. AssESsMENT OF CYRRuUs: Theod. Ep. (PG)
42—, THE SAMARITANS: Just, Nor, cxxix, §5Y. BISHOPS AS WATCH-DOGS!
CJ 1. iv. 22, 529, Just. Nop. Ixxxvi. 1, 539.

75. For the senate see above n. 24. ErrerANEIA: CTh vil. iv. 25, 398, quoniam
clementia nostra poscenti Epifanis ordini consensit, ut Novembri mense
novellum vinum militi pracberetur. mERACLEA: Th. 11, Nor. xxili, 443, qua-
propter cum voti causa per Heracleotanam civitatem trapsitum faceremus,
petitionibus civium eiusdem maxima sumus cum miseratione commoniti, qui
tam murorum suorum quam aquaeductus nec non- etiam aliorum operum
publicorum, utpote longo tempore neglectorum, curam fieri oportere nostris
provisionibus flagitarunt, et quoniam saepe zb una civitate vel homine
postulatum remedium generalem solet formam cotrectionis adferre, horum
desideriis annuentes, liberalitatem postram ad omnes provineias ducimus
propagandam, Cf, CJ 1, =, 6, 385, civitas Rhodiorurs iniuriam suam non tam
decenter quam sero conquesta est.

76. CThxr. vil. 18, 409, recens conditae legis in hac parte auctoritate sequestrata
quae ritu vetustatis neglecto palatina munera dignitatis intempestiva legatorum
Achivorum admonitione abstulerat; x1. i. 33, 424 id ab unaquaque provincia
censuimus expetendum, quod ab isdem nuper esse promissum tua sublimitas
indicavit, ut vero nullus de cetero ad possessiones eorum, quod maxime
reformidant, inspector accedat, Macedonum reliqui exemplum secutl mediae
quantitatis, ut obtulisse noscuntur, tributa suscipiant. sed Achivi, qui pro-
testat sunt nihil 2 se ultra tertiam partem posse conferti, illud exsolvant, ad
quod se indubitanter fore idoneos pollicentur; x1. 1. 34, 429, quae pietatem
nostram viri spectabilis Bubulci comitis et legati decernere coegit eloquium;
xar. i, 186, 429, legatio procensularis provinciae per Bubulcum spectabilem
virum comitem curiales pro aliis, qui nec in codem territorio possident,
deflevit adstringi, quod ab obnozxiis saepe debetur devotissimi quique cogantur
exsolvere, Val o1, Now. xiil, 445, Nutidarum et Maurorum Sitifensium nuper
acta legatio, quam Palladius vir spectabilis comes et . . , tribunus vir clarissimus,
et Maximinus vir laudabilis sacerdotalis probabiliter executi sunt, huius legis
pracceptum de nostra perennitate promeruit, _

Other allusions to provincial delegations are CTh x1. vil, 4, ad Afros, 327,
‘quoniam subclamatione vestra merito postulastis’, Sev. Ner. 1, 465, Just.
Now, cxlv, 553,

77, HERACLIAN: CTAIX, xl. 21, honoratis et provincialibus Africae, 415. The
law addressed to the province of Byzacena is CTh v. xv. 164X, %, g-XI, xix,
34x. i sg4-Godxvr. ii. 17. Ci vin iv. 264 v. 63-4x1. L 29, pro-
vincialibus provinciae proconsularis, gox.

78, CJ . vil 13, 468: petitionem virorum disertissimotum advocatorum
Alexandrinae splendidissimae civitatis, quam de fori sui matricula et fisc
patrono obtulerunt, merito admittentes hac sanctione decernimus, 24, 517,
petitiones virorum disertissimorum fori praesidalis secundae Syriae provinciae
advocatorum cum competenti moderatione censuimus admittendas et iubemus,
20, 497, suggestionemn virl illustris comitis privatarum et proconsulis Asiae
duximus admittendam, per quam nostrae serenitatis auribus intimavit fori
sui advocatos communi petitione magnopere postulasse.
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79. CTh xur. v. 16-ix. 3, naviculariis Afzis, 380, xii. v, 36--37-+ix. 6,
naviculariis per Africam, 412,

80. For the argentarii see above n. 63. vrEcTICARI: Just. No. xliii pr., 536,
adeuntes autem qui collegiorum sunt felicissimae nostrae huius regiae civitatis,
quorum praccipue nobis cura est, nostram docuerunt potestatem, magnam et
importabilem se sustinere vexationem. COLLECTARYI AND MANCIPES SALINARUM!:
Symm. Rel. 29, 44. Laws confirming the privileges of the corporati srbis and
regulating the navienlarii amnici and the distribution of oil are suggested by the
prefect of the city in Val. 1, Nor. xx, 445, xxix, 450, CTh x1v. xvil, 15, 408.
Honorius addressed a constitution directly to the decuriales, CTh x1v. i. 4, 404.
81. Symm. Ep. 1. 17.

82. TYMANDUS AND oRrcIstus: ILS Gogo, Gogr. aAPHRODITO: P. Cairg, 67019,
adrémpeorag wal irotedc Tdv slosfiv xol Snuoslwr pdgew . . . Eydvrew o
agovdpeeoy atedv b Below Témov of wig Delag AjEswg Adovrag, cf. pp. 407-8.

83. Laws protecting peasants are CTh X1.'x. 1, 369, xi. 1, 368, CJ xt. xlviil. §
(365~6), 1.'1 (325). For coloni, see pp. 799-801. .

84. THE GREEK SHOPKEEPERS: Val. 111, Now. v, 440, Graecos itaque negotiatores,
quos pantapolas dicunt, in quibus manifestum est maximam inesse multitu-
dinem magnamque in emendis vendendisque mercibus diligentiam, ulterius
non patimur sacrae urbis habitatione secludi, licet eos dissensio et masima
invidia tabernariorum magis quam venerabilis urbis Romae utilitas a negota-
tione submoverit. 1AW AGAINST commINarIons: Cf . lix. 2, 483, T1HE
GARDENERS: Just. Noz. Ixiv, 538, nollal mavvaydfer fuiv péuysg & yedvou
nokdod xard TEY Th eddalpovos vavrns médews xal Tdw adriiy mpocorelny xnmovedy
mpoopdperrar, Svoyepawdrrwy drdrraw mgds Thy adrdy waxovgyiov.

85. CTh vir. xx. 1, 2, 326 (5).

86. muTINIES: Amm. xx. iv (Julian), Zos. v. 324 (Stilicho), Proc. BG 1. 1. 2-8
(Odoacer), Theoph. Sim. 11, 1—4, viri. 17-8 (Maurice). For the donative see

pp. 624, 670.
87. C, Sard. can. 7.

88, ponatTists: Cod. Can. Eeel, Afr. 934, cf. CTh xv1. v, 384-vi. 3, vi. 495,
V. 37, V. 39, 4053 Cod. Can, Eecl. Afr. 99, cf. CTh xv1. V. 41, 43, 407; Cod.
Can. Beel. Afr. between can. 106 and 107, Aug. Ep. 97, cf. CTh xvL. v. 44, 45,
408, ii. 31, v. 46-7, 409; Cod. Can. Eeel, Afr. 107, cf. CTh XVI. v. 51, 410.
paGANS! Cod. Can. Feel. Afr. 58, cf. Sirm. 12, 407. MaNrcrHEES: Val. 11, Now.
xviil, 445, superstitio paganis quoque damnata tempotibus, inimica publicae
disciplinae et hostis fidet Christianae, ad excidium sui clementiam nostram
non immerito provocavit. Manichacos loquimur, quos execrabiles et toto
orbe pellendos omnium retro principum statuta iudicarunt. nec dissimula-
tionem crimina nuper detecta patiuntur. quae enim et guam dictu audituque
obscoena in iudicio beatissimi papae Leonis coram senatu amplissimo mani-
festissima ipsorum confessione patefacta sunt? Sirm. 10, 420, forbidding the
clergy to have houselkeepers, was enacted on the instance of a bishop, and
Sirm. 2, 405, on deposed bishops, on that of a council of bishops.

89. CTh xv1. ii. 15, 360, in Ariminensi synodo super ecclesiarum et clericorum
privilegiis tractatu habito usque eo dispositio progressa est, ut inga, quae
videntur ad ecclesiam pertinere, a publica functione cessarent inquietudine
desistente: quod nostra videtur dudum sanctio reppulisse; it would appear
from CTh x1. i. 1, 360 (8), that the council’s petition was granted for a brief
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period. IMMUNITY OF THE CHURCH OF THESSALONICA: CTh x1. i. 33, 424,

" sacrosancta’ Thessalonicensis ecclesia civitatis excepta, ita tamen, ut aperte

sciat, proprise tantummodo capitationis modum beneficio mei numinis
sublevandum nec externorum gravamine tributorum rem publicam ecclesiastici
pominis abusione laedendam, On decurions, see pp. 745-6, 925-6. On
episcopalis andientia, see p. 480. On praescriptio fori, see pp. 4912, Just.
Now. 1xxxiil, 539, on this topic, was evoked by a petition of the patriarch of
Constantinople. Other ecclesiastical petitions led to modifications of the laws
against alicmation of church lands, Just. Now. xl, 535, Ixv, §38; another
petition was rebuffed, Just, Now. clvi (undated).

go. On provincial councils see pp. 763-6.

o1. TAX REMISSIONS: CTh x1. xxviil. 5, 410, i. 33, 424, Val. 1, Noew. xili, 445.
Tax coLtecTroN: CTh xt. xix. 3, 364, vir. iv. 26, XI. 1. 29, 401, CROWN LANDS
AND INFORMERS: CT) 1%, mxxiv. 5, 338, X. X. 9, 564, 10, 365, 19, 387. APPEALS,
erc.: CTh X xxx. 15, 329, xxx. 32-Fxxxvi. 15, 365 (8). ormer asuses: CTh
vIIL iv, 2z, 315, V. 63, 401,

gz. CTh xv1, viil. 3, decurionibus Agrippiniensibus, 321; %11, 1. 29, ordini
civitatis Constantinae Cirtensium, 340; 41, ordini Carthaginiensinm, 353;
4z, ordini Caesepatium, 3§4; X1t i. 6o --xvr. ii. 17, ad Byzacenos, 364; vir. i. 6
xit, 1. 64, Mauris Sitifensibus, 368.

935. On the varying privileges and disabilities of officials see ch. xvr
COHORTALES OF syr1A: CTh vin. Iv, 11, 365. VICARIANI OF poNtIcA: CTh
I. %v. IL, 330.

04. THE CUBICULARII: CTh X. %. 32, 425, 34, 430. THE PALATINI: Val. 111, Now.
Vil 1, 440, 2, 442.

95. See pp. 50910, _
96. CThvir xiil. 12, 13, 14, 397. Symm. Ep. vi. §8, 62, 64.

g7. Val. 115, New. 1. 3, 450; Val. 1, Now. Xv, 444, proclaims the bankruptcy of
the treasury,

XII. THE ADMINISTRATION (pp. 566-8)

r. On the numbers of the sehelae see p. 613, on the mumbers of the ministries
sec PpP. 571, 573> 576, 583, 585.

2. Bven pragfectiani all received capitum (fodder allowances), see CJ 1. xxvii, 1
§§22 ., s34, On the mensores see pp. §82-4. CTh vi xxxvi, 1, 326 (S),
sed nec alieni sunt a pulvere et labore castrorum, qui signa nostra comitantur,
qui praesto sunt semper actibus, quos intentos eruditis studiis itinerum pro-
lixitas et expeditionum difficultas exercet,

3. MAGISTER MEMORIAE: SHA, Clandins, 7, extat ipsius epistola missa ad senatum
legenda ad populum~—hanc autem ipse dictasse perhibetur, ego verbo magistri
memoriae pon requiro, SHA, Carss, 8: Julius Calpurnius, qui ad memoriam
dictabat, talem ad praefectum urbis super morte Cari epistulam dedit, Petr.
Patr. 14, &n Toldpes 2ol Awxdnuiavds elp Niofw owiifor, &b xowf
Bovlevaduevor arélovow &g Ilegolda mgeofevvip Zmdpwr Igdflov dvreypapéa
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vhig priune. The Scriptores Historiae Augustae do not know of the quaestor
and regard the magisiri oficioram as the chief imperial secretaries {e.g. Pese.
Niger, 12, Abese. Sev. 31~2, Gallisnns, 17). qQuasstor: Zos. v. 3z, 6 =d
Bacidel Sonoivra vsrapulvog drayogedsw, 8v xoulorwpa xalely of dné Kwveravilvov
dsdcbreaat yoovoe. The earliest known quaestors are Montius (of Gallus Caesar
in 353, Amm. xrv. vii. 12, Soc. 1L. 34, Soz. 1v. 7, Philostorgius, m1, 28), Tautus
{of Constantivs IT in 354, Amm. Xzv, %i. 14), and Leontivs {of Gallus Caesar
in 354, Amm, XIv. X1, 14), DUTIES OF THE QUAESTOR! No#, Dig. Or. xii, Ose. x,
sub dispositione vitl illustris quaestoris: leges dictandae, preces, Symm.
Ep. 1. 231 quaestor es, memini; consilii regalis particeps, scio; precam arbiter,
legum conditor, recognosco, Cass. Far. vi. 5 (formula), V. Porph. 50, i
08 &ffe peveméppare vov wvalotogn xal Tudg, Adyst 88 advgc Adfs Thv ydomp
rotvoy xal xovd Ty Fvopw adrod Swurirwoeor Octov yodupa. DUTIES OF MAGISTRE
scrinviorua: Not. Dig, Or, xix, magister memoriae adnotationes omnes dictat
et emittit et precibus respondet. magister epistolarum legationes civitatum,
consultationes et preces tractat. magister libellorum cognitiones et preces
tractat. magister epistolarum graecarum eas epistolas quae graece solent
emitti aut ipse dictat aut latine dictatas transfert in graecum. Oer. xvil omits
the wagister epistolarnm Gragearnm. For the work of the quaestor and magistri
serinioram in connection with petitions and rescripts see Val. 111, Now, xix, 4453,
Th. 11, Nop. xvi1. 2, 444, CJ 1v. lix. 1, 473, 1. xxifi. 7, 477, 1. xii. 8, dodwuic 2
Hovg nava tég peydlag dogrdg v T dyiwrdry peyddp wednely 4 wat & dilos
Gundnotars mpolepsy, Smizpémopsy T Evdofordre Hudy xowalorwge Thg alvioeg
véiw Seopdvary Séyecbol ve wol slp fudc plgew. It is not clear why Benivolus, the
meagister memoriae, instead of the quaestor, was directed to draft CTh xvi. 1. 4,
386 (Ruf, HE 11, 16). On the judicial functions of the quaestor see pp. 505-6.

4. LEGAL WORK OF scrINza: CTh 1. xvi. 3, 319, XI. xxx. 32, 365 (S), 34, 364,
54, 305, 65, 415, OTHER DUTIES: Symm. Re/. 24, per vices mensium singulorum
ad perennitatis vestrae scrinia sepatus et populi acta mittuntur, CTh v ii. 13,
383 (professiones of senators, cf. Symm. Rel. 46), vIL iv. 24, 398, x&. 1. 13, 365
(arrears of emsona from Africa), x1v. ix. 1, 370 (reports on students at Rome),
X1, il 10, 385 (requests of provincial delegations), CJ xr. xlifl, 13 (517) (permits
for drawing domestic water supply from aqueducts). PROBATORIAE: CTh viIL
vil, 21, 420 (officials of PPO, proces., com. Or., prasf. Ang. and vicars), 22,
426 (officials of PU), 23, 426 (#besaurenser), Cf 1. 5xx1. 5, 527 (seholares), ¥,
xx. 3 {457—70) (agentes in rebus), x11. ix. g (470) (memoriales, agentes in rebus, etc.),
10 (472) (Notitia showing distribution of all prebaforize between the three
serinia), XIL xxxv. 17 (472) (all soldiers), cf. also Just. Now. xxv §1, x3vi §2,
xxvii §1, 535 (officials of the praeter Lycaoniae, praetor Thraciae and comes Lsanrias).

§. See ch. XV, o, 23.

6. EARLIEST MAGISTRI OFFICIORUM: CTh XVI. x. 1, 320, de qua ad Heraclianum
tribunum et magistram officiorum sctibseras, 1. ix, 1, 323, litterae missae ad
Proculeianum tribunum et magisttum officiorum, Joh. Lydus, Mag, 11, 23,
Epir. Caes. xli, Zos. 1. 25 (Martinianus under Licinius); Joh. Lydus, Mag.
it, 25 (Palladius under Constantine from 324); Ath. Apel. Const. 3, ILS 1244
(Bugenjus under Constans). DUTIES OF MAGISTER OFFICIORUM: Noz Dig. Or.
xi, Oce. ix, Joh, Lydus, Mag. 11. 26, o0 pdvor yég 1dg vy 0wy mpeoPelag ¢
dare@ wehodoag & pdyrorgos Exew muorederas, Tov TE Snudoior Spduoy wal mADog Suboibis
v ndda pdv pgovusyraploy viv 88 paywrgiavdy, v ve rdy Gmlor woraakeviy wal
Ekovalar, GAL Ere wal Tiy Téw molvrwdiv mpaypdrow, Priscus, 7, nacdy yap vév Paoiléog
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Povidv & pdyiaToss xowards, ola & vév dyyelunpdowy xal Sopmpéor xal orgavuvTdy
viow dppl T Paoilelay gulawdy 07 adrdy Tarroudvaw, Cass. ar. vi. 6. 8

7. The administrative and disciplinary control of the magister over the various
palatine seholee and gffia is shown by the following laws, all addressed to him:
Th. 11, New. xxi, 441, CJ 1. xxxi. 5, 527, Cass. Var. v1. 6 §1, ipse insolentium
scholarum tores procellosos moderationis suae prospero disserenat (ieholse
palatinasy; CTh 1. vill. 1, 415, 3, 424, VI. xxvi. 6, 396, 11, 397, 17, 416, CJ 1.
XXX, 3, 492, XI1. XiX. 7, 8 {444), 9 (457-70), 10 (470), 11 (492~7), 12, 14, 15 (527)
{sacra seripiay; CTh vi. xxxiil. 1, 416 (decant); CTh vi. xxxiv. 1, 405 (mensores);
Val. 11, Now. xxx, 450 (lempadariiy; CTh 1. ix. 2, 386, 3, 405, VI xxvil. 3, 380,
4, 382, 7, 395, 8, 9, 396, 11, 399, 14, 404, 15, 412, 17, 416 (5), 18, 416, 19, 417,
20, 426, 23, 430, xxvill. 8, 435, xxix. 6, 381, 8, 395, Val. 1, Now, xxviii, 449,
CJ x1e. xx. 3, 5 (457-70), 5. 6 {444) {agentes in rebusy; CTH viL xil. 2, 378 (5),
XVE 1v. 4, 404, V. 29, 395, 42, 408, CJ xz1, xxxiil. 5, 524 (palatine offices in
general). From CJ] xir. vil. 2 (474) and Just. Noo. %, 535, it appears that he had
(in the &fth and sixth centuries at any rate) a similar control over the #sfari
and the referemdarii who were drawn from them. His jurlsdiction extended
over a wider field (see ch. XIV, n. 46).

8. On the aursus publicns see below, n. 74. The great majority of the laws
on metata are addressed to the magister, CTh i, vill. 2, 368, 3, 384, 4, 393, 5,
398, 8, 405 (S), 14, 427, 15, 433 (5), 16, 435, X1 il 15, 393, Th. 17, Noz. xxv,
444, CJ x1x. %1, 0, 444, 10 (450-55), 11 (Zeno). AUDIENCES: Ath, Apel Const. 3,
Cass, Var. vi. 6 §2: per enm senator veniens nostris praesentatur obtutibus:
ammonet trepidum, componit Joquentem, sua quin etiam verba solet inserere,
ut nos decenter omnia debeamus audire, aspectus regii haud irritus promissor,
collocutionis nostrae gloriosus donator, aulici consistotii quasi quidam lucifer.
RECEPTION OF EMBASSIES: Amm. XXVvI. v. 7, Priscus, 26, Corippus, Lawd. Just.
ur 231 ff., Cass. Var. vI. 6 §4: per eum extetis gentibus ad laudem rei publicae
nostrae ordinatur humanitas et nolentes redeunt, quos maerentes exceperit;
per cum quippe nobis legatorum quamvis festinantium praenuntiatur adventus,
Const. Porph. Cer. 1. 87—go (Peter the patrician on the reception of envoys
from a Western Augustus and 2 Pessian king). The magister sometimes served
as ambassador to negotiate treaties: Theophanes, A.M. 6o22 (Hermogenes),
Proc. BP 1. ix. 24 {(Celer), BG 1v. ®i. 2, Menander, 11 (Peter), Theoph. Sim.
m1. 15 (Theodore). rasrrcAB: Joh. Liydus, Mag. 11, 10, 111. 40. John is mistaken
in thinking that the change was made after Rufinus’ fall, for he already con-
trolled the factories when magister offviorsm in 9o (CTh x. xxil. 3). The
practorian prefect supplied the raw matesials (CT4 x. xxil. 2, PPO Or., 388, cf.
Joh. Lydus, Mag. 111. 5) and the rations of the workers (Cass. Far. vir. 19},
but the magister henceforth ran the factories (Nor. Dig. Or. xi. 1839, Ose. Ix.
1639, CTAX. xxii. 4, mag. off., 398, 5, mag. off., 404, Th. 11, Nov. vi, 438, ut viri
inlustris atque magnifici magistri officiorum suggestio nostrae clementiae
patefecit, CJ x1. x. 6 and 7 {467-72), XiL x%. § (457-70), Just. Nov. bexxv, 539).
The barbaricarii were under the comes sacrarum largitionnm in the West (Noz.
Dig. Oce; xi, 74-7), and in the Bast in 574 (CTh x. xxil. 1, CSL, 374) but later
under the magister (Not. Dig. Or. xi. 45, C] xiw. xx, 5, mag. off. (457-70), in
unoquoque sctinio fabricarum et barbarficarijorum). rivrraner: Th. m,
Novp. xxiv, 443.

9. See pp. 412 L,

1o, Gallus Caesar is recotded to have had a practorian prefect (Thalassius and
Domitian, Amm. xtv. i. xo, vil. 9), a magister equitum (Amm. x1v, il. 20), a
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vaestor (Montius and Leontius, Amm, xrv. vil. 12, xi. 14) and a comes
omsesticornme (Lucillanus, Amm. xav. =i 14). Julian Caesar had a praetosian
prefect (Florentius, Amm, xvi xii. 14, etc.), a magister eguitum (Marcellus,
Severus, Lupicinus, Amm. xvL. vil. 1, x. 21, XviIL il. 7), 2 quaestor (Nebzidius,
Amm, XX, ix. 5}, a magister officiornss (Pentadius and FPelix, Armam, xx. viil. 19,
ix. 5), & comes domesticornm (Hxcubitor, Amm. xx, iv. 21) and a praepasitas sacri
ewbienli (Butherius, Amm. xvi. vil. 2). For Ursulus see Amm, xxar. jii. 7, cum
enim Caesat in partes mitteretur occiduas omni tenacitate stringendus, nullaque
potestate militi quicquam donandi delata, ut pateret ad motus asperior exercitus,
hic idemn Ursulus datis litteris ad eum, qui Gallicanos tuebatur thesauros,
quicquid posceret Caesar procul dubio jusserat dari, .

11. Seech. XII, nn. s1~3, ch. IV, . 30. Ishould perhaps take the oppottunity
of saying that I do not believe in the hypothesis, accepted by most scholars,
that on occasion two prefects administered a zone in collegiate fashion. I
emphasize the word hypothesis, for there is no hint of such an arrangement in
any ancient atthor, or in the language of any law. The hypothesis has been
invented to account for the fact that the dates in the Codes seem at times to
show two prefects simultaneously in one zone. But the dates in the Code are
notoriously unreliable and many have to be cotrected to produce any semblance
of order; I would prefet to correct more and have thus elitninated one collegiate
prefecture (“The career of Flavius Philippus’, Histeria 1v (1955), 229-33). It
must also be remembered that before 395 at any rate the zones of the prefects
wete not tigidly fixed and for instance one of a pair of prefects may have
governed Africa with Italy and the other Ilyricum, ot one Illydcum with
Ttaly and the other Africa. We also do not allow for the fact that at times of
faction and crisis prefects might be appointed, dismissed and reappointed with
great rapidity. The only good evidence for 2 double prefecture is the curious
duplication of posts in the praetorian prefecture of the East (see ch. XVI,
n. 61). This may have arisen from the amalgamation of two gfeia; I would
conjecture that late in Constantine’s reign there toay have been a practorian
prefect attached to Constantine himself and another to Constantiug Caesar,
and that on Constantine’s death their gffriz were combined.

12. For the prefecture of Italy and Gaul under Odoacer and Theoderic see
ch. VIIT, n. 38. PREFECTURE OF AFRICA: C[ L xxvil, 1, §34. QUAESTURA EXER-
crrus: Just. Nov. xli, §36.

13. Practorfan prefects who held military commands are Asclepiodotus under
Constantius Caesar (Aur. Victor, Ceer. xxxix. 42, Eutrop. 1x. 22), Anullinus
undet Severus {Zos. 1. o), Rufius Volusianus and Pompeianus under
Mazxentius (Aur. Victor, Caes. xl. 18, Zos. 11. 14, Pan. Lat. xu1. 8). The
inappellability of the prefect was confirmed by Constantine in 331 {CTh x1,
xxx. 16), but was probably older {see ch. I, n. 1).

14. MAGISTRT MILITUM: Zos. 1I. 33, Joh. Lydus, Mag. 1. 10, 111, 40. On the
firancial and judicial functions of the prefects see pp. 448 ., 479 . All the laws
about recruiting in CTh v, xiil (de 2ironibas) are addressed to the prefects (or
vicars, etc.) except z, 12, 14 (CRP, on tenants of imperial lands), 15 (PU, on
a collatio innjoram fromm bonorati), 18 (mag. mil., on ezemption of military officers
from a gollatio iunioruws), 19 (CSL, on trecruits in the scholee; was the CSL
acting wag. off.?) and 20 (CRP, on aurum tirowicam; was the CRP acting CSL?).
All the laws on military supply in CTh vur. iv. (de erogations militaris annonae)
are likewise addressed to the prefects (or vicars, etc.) except 1o (PU, on pro-
tectores at Rome), 12, 18 (mag. mil., on abuses committed by soldiers) and 34
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and 36 (mag. mil., on commutation of officers’ rations). See also Zos. 1. 32-3,
. Xiv, vil. 11, ‘proficiscere’; inquit (sc.-Domitianus, Gallus® pradtorian
prefect), “ut pracceptum est, Caesar, sciens quod si cessaveris, et tuas et palatii
tui auferri iubebo. prope diem annonas’, Cass. Var. V1. 3, quando palatium sua
provisione sustentat, servientibus nobis procurat annonas, Amm. XIV. X. 4, unde
Rufinus ea tempestate praefectus praetorio ad discrimen trusus est eltimum, ire
enim ipse compellebatur ad militern, quem exagitabat inopia simul et feritas, et
alioqui coalito more in ordinarias dignitates asperum semper et saevum, ut
satisfaceret atque monstraret, quam ob causam annonae convectio sit impedita,
x%. iv. 6, (Julian) redire ad se praefectum hortatus est, olim Viennam specie
annonae parandae digressum. All laws on the post in CTh vimL v (de curen
pablico) are addressed to the prefects (or vicass, etc.) except 19, 22, 32, §5 (PU),
49 (mag. off), 56 (mag. mil}, 57 (dux); also in the corresponding title in Cf
xi. L In the Ostrogothic kingdom the magister offciorsm took over the
administration of the post; Cass. 7ar. v1. 6 §3, veredorum quin etiam opportunam
velocitatem, quorum status semper in cursu est, diligentiae suae districtione
custodit, ut sollicitudines nostras, quas consilio iuvat, beneficio celeritatis
expediat, v, 5 §4, quam summam protinus exactam, sicut iam anterioribus
edictis constituturm est, per officium magisteriac dignitatis cursui proficere
debere censenms. In the titles de operibus publicis (CTh xv. 1, CJ viur. =i and
de itinere muniendo (CTh xv. iii) all the laws are addressed to the praetorian
prefects except those referring to the capitals, which go to the prefects of the
city, and CT4 xv. i. 13 (dux, on frontier fortifications) and 32 (CSL, on use of
civic revenues): thete was a serinia opersm in the praetorian prefectures of
Wlyricum (Ne#. Dig. Or, iii, 26, C] xi1. xlix, 12), Oriens (Joh, Lydus, Mag.
1. 5) and Africa (Cf 1. xxvii. 1 §36), cf. also Just, Nep. cxxvill §18, 545, 7odg
eupaiaplovg T@v Epywr Tovg Trd Tods dndoyovs Tdv lspdr mparrwgley Telofrrag.

ts5. For the appointment of governors see below, n. §2. JURISDICTION OVER
GOVERNORS: CTh 1. V. 9, 389, si quos iudices corpore marcentes et neglegentes
desidiae somniis oscitantes, si quos servilis furti aviditate degeneres vel similium
vitiorum labe sublimitas tua reppererit involutos, in eos vindictam publicae
ultionis exaggeret et amotis vicarios subroget, ut ad nostrae mansuvetudinis
scientiam non crimina sed vindicta referatur (for the appointment of acting
governors of. Cf 1, L 2, 427, eos qui praeceptione principali seu vestrae sedis
amplissimae tueri locum rectorum provinciarum noscuntur), CTH 1. v. 104
vil. 2, 393, de ordinario iudice semper inlustris est cognitio praefecturae, licet
militari vito ab eo facta fuerit iniuria, Cass. Ver. vi. 3, delicta provinciarum
fudicum punit. CIRCULARIZATION O¥ LAWS: Sirm. 4, 9, 131, 12, 16, Th, 11,
New. iii, Val. r1x, New., xxili, xxvi, Marc, Now, i, iil. For the range of the praetorian
prefect’s responsibilities see the list of his suggestiones in ch. XI, n. 67.

16, On the wagistri militum and comites rei militaris see ch. 11, n. 42, ch. IV, no.
25-6. COMITES DOMESTICORUM: No# Dig. Or. xv, Oce. xiil. Diocletian is
said to have commeanded the domestie/ before his accession (Aur. Victor,
Caes. xxxix. 1), The earliest comites known are Latinus under Constantius
(Amm. xrv. x. 8) and Lucilianus under Gallus Caesar (Amm. x1v. xi. 14),
both in 354. The earliest known comes domesticornny equitwr is  Athaulf,
appointed by Attalus in 409 (Soz. ix. 8), but the distinction between the two
comites Is very tarely made in inscriptions, laws or authors {only in II.S 1303,
CJ i1 vil. 23, 1z, xvil. 3 and the Notitia), and the change may have been made
eatlier, PROMOTION OF COMITES DOMESTICORUM: Barbatic (Amm. xiv. xi. 1y
and xvr. xi. 2), Dagalaifus (Amm. xxr. viil. 1 and xxv1. v. 9), Richomer (Amm,
XXX1. vii. 4 and CTh vir. 1. 13), Stilicho (ILS 1277-8), Allobich (Zos. v. 47-8),
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Castinus (Greg. Tut. HF 11. 9, Chron. Min. 1. 470, 11. 20), Boniface (Aug.
Ep. 220 §7, Chron. Min. 1. 473), Aetius (Greg. Tar. 11. 8), Zeno (V. Dan. 53,
65), Philoxenus (ILS 1308), cf. CTh xv. xi, 1, Mauriano com. dom. et vices
agenti mag. mil. 414. TRIBUNI ScroLARUM: CTF v xiil. 1, 413, pracpositos
ac tribunos scholarum, qui et divinis epulis adhibentur et adorandi principis
facultatem antiquitus meruerunt, inter quos tribunus etiam saced stabuli et
cuta palatii numerantur, si primi ordinis comitivam cum praepositura meruerint
et cast ad altiora non pervenerint, deposito sacramento inter eos qui comites
Aegypti vel Ponticae dioeceseos fuerint, quorum pat dignitas est, habesi
praccipimus. sin absque honore comitivae cuiuslibet scholae tegimen fuetint
nancti, absolutos militia inter eos qui duces fuerint provinciarum numerasi
jubemus, PROMOTION OF TRIBUNI scHoOLAruM: Silvanus (Amm. xv. v. 2z and
33), Agilo (Amm, xx. il. 5), Gomoarius (Amm. xxz. viil, 1 and xx, ix. 3),
Equitins (Amm. xxvL i. 4 and v. 3 and 11), Arinthaeus (Amm. xv. iv. 10 and
XXVIL v. 4), Malarich (Amm. xv. v 6 and xxv, vill. 11, %. 6). CURA PALATIN:.
CTh x5 xviih, 1, 412 (8), vi. xiii. 1 (cited above), Cass. Var. vi. 5, Const,
Potph. Cer. 1. 84, Known holders of the office are Apollinaris under Gallus
Caesar {Amm. x1v. vil. 19), Saturninus under Constantius 1T (Amm. xxu.
iii. 7), Rumitalca under Procopius (Amm. xxvr. viil. 1), Equitius under Valens
(Amm. x=xt xil 15), Aetius under John (Greg. Tur. HF 1. 8), Consentius
under Avitus (Sid. Ap. Carm. xxur. 430-1), the future emperor Justin II
(Bvagt, v. 1) and Baduarius under Justin 1I (Corippus, Lawsd, Just. 11, 285).
This office is not to be confused with the much inferior ewras palutiorum on
the staff of the castrensis (Not. Dig, Or. xvil, 5, Oee. xv. 6). TRIBUNUS STABULI:
CTh x1. xviil, 1, 412 (8), vi. xiil. 1 (cited abowve): for the strafores and their
duties see ch, XVII, n. 37. Known holders of the office are Agilo under
Constantius II (Amm. x1v. x. 8), Sintula under Julian Caesar (Amm. xx. iv. 3),
the future emperor Valens under his brother (Amm. xxvr. iv, 2), Constantianus
and Cerealis under Valentinian I (Amm. xxviin ii. 10, Xxx. v. 19), Valerianus
under Valens (Amm. xxxr. xiil. 18), Stilicho (JI.S 1278), Aetius under Marcian
(«4.C.Oec. 11, i. 334), Areobindus (ILS 1303), Jordanes (I7. Dan. 49), Con-
stantianus (Proc, BG 1. vil. 26} and Belisarius (Proc. HA iv. 39).

17. See the table of provinces and dioceses in App. II. Under Diocletian
there survived only the proconsuls of Africa and Asia; Constantine added
Achaea and apparently Europe (abolished by Constantius II); in the 380s
there were for a brief period proconsuls of Campania, a Spanish province
and Palestine: see JRS xurv (1954), 27-9. Justinian abolished the proconsulate
of Africa (CJ r. xxvii. 1 §12) but created proconsuls of Cappadocia, Arrenia I
and Palestine T (Just. Nop. xxx, xxxi §1, ciii). Under Diocletian there were
correctores of the Italian provinees, Sicily and Achaea, but most of these were
later uppraded to comsmlares (Achaea to proconsul): see JRS as above. In the
Notitia there ate only three correctores in the West (Not. Dig. Oee. 1. 78-83,
xix. 7-9, xhiv), and two in the East (Noz Djg. Or. i. 126-8), both of recent
creation (see App. I1): from CTh x11, i. 133 it appears that in 393 Tripolitania
had a corrector temporasily (cf. CTh x1. xxx. 59 and Noz. Dig. Ose. 1. 100, xx. 13).
Fot praesides and consulares see JRS x11v (1954), 24 #. prAETORS: Just, Now.
xxiv (Pisidia), xxv (Lycaonia), xxvi (Thrace), xxix (Paphlagonia), civ (Sicily).
MODERATORS: Just. Now. xxviii (Helenopontus), cii (Arabia), Ed, iv (Phoenice
Libanensis). comrtes: Just. Nov. viii §2, (Phrygia Pacatiana), §3 (Galatia I),
xxxi §1 (Armenia III). prA®EFECTUS ABGYPTI: CTh xv1. il. 11, 342, (S), XV.
i. 849 (362); thereafter pragfectus Augnstalis (JTS 1954, 224-7). On the institu-
tion of duces see ch. II, n. 11. In the Notitia military and civil government is

-
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united in Isauria and Arabia (Nez. Dig. Or, xxix, xxxvil) and in Mauretania
Caesariensis (Noz. Dig. Oce. xxx). In Isautia the union seems to hdve been
permanent, though it was only Justinian who formally amalgamated the offices
of comes and prasses (Just. Nov. xxvi). In Asrabia it was temporary; the
province had a separate praeses under Justinian (Just. Noo. viil, notitia 39’ cii).
Othet temporaty unions ate Tripolitania, IRT 565, FL Nepotiano v.p. com
et praesidi provine. Trip. . . . rel etiam militaris peritissimo . , . quor.f
barbarprum insolentiam exercito scientiae militaris adtriberit, quod limitis
defensionem tuitionemque perpetuam futuris eram temporibus munitam
securamque ab omni hostili incursione praestiterit, CT xir. i. 1 33, duci et
correctori limitis Tripolitani, 393) and Egypt (CJ 1. vii. 1 3, duci A’egyptiaci
limitis et praefecto Augustali, 468, 1. lvii. 1, duci et praefecto Augustali, 469
Priscus, 22, Bvagr. 1. 5, ur 22) and the Upper Thebaid (Hierocles ,73 x)’
For Justinian’s changes see ch. IX, n. 27-g. ’ '

18. Onthedioceses seech. II,n. 16, 17 (Diocletian), ch. II1, n. 66 {Macedoni
ch. V, n. 9 (Egypt); also the table of provinces an%l dioceses in Al(op. 1([211(1.01'111‘?1)(;
two dioceses of Macedonia and Dacia are under the disposition of the praetorian
prefect of Illyricum (Noz. Dig. Or. jii. 4-6) but there is only a vicar of Macedonia
(ibid. i. 34; his chapter is missing). Under the practosian prefect of Italy there
are the three dioceses of Italia, Iilyricum and Africa (Not. Dig. Oce. 1i. 5-8)
but there are only vicars of Urbs Roma, Italia and Africa ({ibid. 1. 236, xix, =x
but no chapter for the vicar of Italia). Usnder the praetorian prefect of the
Gauls only three dioceses, Hispaniae, Septem Provinciae and Britanniae are
showan (No#. Dig. Oce. iil. 1-4) and all the provinces of Gawl ace enumerated
under Septem Provinciae (ibid. iil. 14-31, xxif). That in Julian’s day as Caesar
thete was 10 vicarias of the diocese of Gaul is shown by Amm. xvir. iii. 6
Inusitato exemplo id petendo Caesar inpetraverat a pracfecto ut secundae
Belgicae multiformibus malis oppressae dispositio sibi committeretur ea
videlicet lege, ut nec praefectianus nec praesidalis appatitor ad solvendum
quemquam urgeret. There were no #icariani who might have intervened,

19. See ch. IX, nn. 278, 6o.

20. On the financial and judicial duties of a provincial gOVernor see
Pp- 414, 434, 450, 479. Laws are often addressed to provincial governors
on the post (CJ 1. =L 4, 335, CTh VIIL v. 24, 365, 23, 365, 27, 365, 29, 368)
and on public wotks (CTh xv. i. 849, 362, 17, 365) and their activity in this
:sphere is frequently mentioned (CT4 xv. i. 2, 3, 14-6, 18, 26~1, 31, 34~5, 37
ii. 6); cf. also Symm. Ep. 5. 27: videlicet ut sub actorum confectione vel
tuorum, si adhuc zetines potestatem, vel vicarise praefecturae, quae tibi
poscenti aequa non deerit, diligentiae tuae ratio digeratur, quae possit ostendere;
quot numero animalia conlocaris, et quo apparatu instruxeris mansiones, et
quantum in titulis fiscalibus exigendis tua cura promoverit. A full descript’ion
of a governor’s duties is given in Just. Now. xvii, and in abbreviated form in
the Novels establishing the praetorship of Pisidia, etc. (sce above . 7).

21. On the judicial duties of vicars see p. 481; on their general powers
of supervision, CTh 1. xiv. 2, 395, praefectus Augustalis ordinariorum
sub se fudicum examinandi flagitia ac super his referendi, non amovendi
vel puniendi habeat potestatem; on their financial duties, CT% 1. xiv. 1 praef.
Aug. 386, per Thebaidem atque Augustamnicam provincias officium tuum et
officia fudicum competentium omnia tributa exigere suscipere postremo
compellere iubemus, xv. 6, 372, 15, 400, virum spectabilem vicarjum septem
provinciarum reliqua praeteriti temporis exigere jubemus, recentia vero debita
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ordinarios iudices maturare decernimus, guibus tamen vicarium convenit
imminere, 17, 4o1. Other laws allot special financial duties, e.g. the pafri-
moniales fundi to the comer Orientis (CTh 1. xili. 1, 394), the largitionales titnli and
the vectigalia of Carthage to the vicar of Africa (CTh 1. xv. 9, 578, 10, 379).

2z. Asia does not appear in the lists of provinces under the disposition of the
practotian prefect of the East or the vicar of Asiana (Nez. Dig, Or. i, xxiv),
nor Africa under the practorian prefect of Italy or the vicar of Africa (Noe.
Dig. Oce. ii, xx); of. Bunap. V. Seph. vir, 5. Constitutions circularized: CTh
1. Xv. 12, omnibus vicariis, 386, viIr. i. 12, omnibus rectoribus provinciarum,
382, X1 vi. 1, ad proconsules, vicarios omnesque rectores, 382, Maj. No. iii,
universis rectoribus provinciarum, 458: CT4 vi. xxxi. 1, vi, xx. 1, X1t i.-71,
are cleatly copies of such circulars. Just. Now. xxxil and zxxiv ate two copies,
addressed in §35 to the governors of Haemimontus and Moesia I1, of a law
‘quam primo quidem in Thraciam et totas efus provincias, in praesentl autem
in Illyricianas patrias direximus® (Just. Nop. xxxili, PPO Ilyr., s35). Apart
from answers to judicial relationes the following laws addressed to provincial
governors contain local allusions: Cf vir xvi. 41 (316), CTh vi. iv. 11, 365,
IX. xxvil. 3, 382, xxx. 4, 365, Xu0. 1. 61, 364, Just. Nor. xxi, 536, Ixv, 538.
JULIAN'S Taw: CTh xar. i 55, 363.

23. On the administration of the capitals see ch. X VI, Symm. Re/. 17, CTh 1.
vi. 7, 376. Constitutions addressed to praefecti annonae, praefecti vigilum and
consulares agnaran ate listed in Mommsen’s edition of CT4, pp. ccii, cciil.

24. Daces are not said to be under the disposition of the magistri militum in
Not. Dig. Or. vii, viii, ix, but were in fact under their control, as appears from
CTh v xvil. ‘1, mag. mil. Thrac. g12, Th. 13, Noz. iv, 438, xxiv §1~3, 443,
CJ xu. lix. 8 (467-70), illustribus scilicet ac magnificis viris magistris militum
consuetudine ac potestate, si qua ad limites aliquos Orlentis Thraciarum et
THyrici ex longo tempore hactenus optinuit, reservata. In 483 Illus as magister
militum per Orientsm was given the exceptional privilege of appointing dures
(Theophanes, A.M. 5972). In the fourth century frontier posts were built on
the orders of the magistri wilitum; ILS 762 (cf. AE 1941, 12), disponente
Equitio v.c. comite mag. equitum peditumque, curante Augustiano v.c. comite
ord. pr. et duce Val. limitis, and ILS 773-5. JusTINIAN’S cmancEs: Cf L.
xxiz, 5, Proc. Aed. 111, i. 16 (Armenia), Proc. Bl 11 xxil. 1, 4, xxvitl. 43-3,
ILS 831 (Africa), ILS 835 (Spain); in Italy Justinian does not seem to have
formally established a magésterinm, but Narses was left as commander in chief
when the conquest had been completed. The western hierarchy is set out in
Not. Dig. Oce. v. 125143 ; the magister equitum per Gallias receives his princeps
and wumerarii from the offfcia of the praesentales (ibid. vii. 112, 118) like the
comites ahd daces.

25. Forthediocesanrationales, etc.,see pp. 41214, 428-9. Their waning importance
is indicated by the fact that nineteen constitutions are addressed to them down
to 357 and none thereafter (Cf 1z xxvi, 7, X, x. 1, CTh 1. xxv. 1, v. xiii. 2,
. . 1, x Loz, 7, viil 1, 2, 4, %05, xio1, xviil, 1, xix, 1, xnovil s, wxx. 14,
XIL i. 30, vi. 2, vil. 1), They are not mentioned in the codes after 400 except in
CTh %1, xxx, 68, 429 and Val. 11, Noz. vil. 2, 442.

26. CONSTITUTIONS ADDRESSED TO COMITES REI MILITARIS: CTh vi. sxviii, 8,
VIL. i. 4, VIIL vil, 13, 1%, xlii. 18, X1, x%iv. 3, XVL. 7. 56, x. 11; those addressed
to duees are listed in Mommsen’s edition of CTh, p. cci; those addressed to
rationales (summarnn) and magistri ref privatag on pp. ccii, cciii,

:
‘
:
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27. CTh 1. vil. 2, Addaco com. et magistro utriusque militise, 393, cofrector
quidem provinciae Augustamanicae ob inlatam duci contummelam ut cum
officio suo condemnaretur merait, a sede autem sublimitatis tuse usurpari
fudicii pars ista non debuit, quia semper de ordinario hudice Hllustris est cognitio
pracfecturac. DIONYSIUS AND THE GOVERNOR OF CYPRUS: 4.C.Oes. 1. i. pars vil.
119-20.

28, For probatorias see zbove n. 4 and for militia in the civil service and the
army see ch. X VI and XVII. cobrcrirr: CTA vi. vil. 1, 372 (for praetorian and
urban prefects and magictri militum), 1% XVl 1, 380 (for iudices), xun. xi. 11,
406 (for perasguatores and disenssores), xv. xiv. 8, 389 (for dignitates in general),
CJ 1. xxvil, 1 §§:8-19, 534 (for provincial governors), 1. xlix. 1 §2, 479 {for
provincial governors, vicats, €tc., comites rei militaris and duces), Just. Now,
xvii pr. 535, placuit etiam omnibus iudicibus nostris qui minores vel medias
administrationes gerunt, sive inter correctores sive inter consulares sive inter
spectabiles ordinentur, non solum codicillos praestare sed etiam mandata dare,
Const. Porph. Cer. 1. 84, xui émdldwow aérd § Pusiieds 16 xwdudlha o0 sdpmrog
e ddumpodvar, 85, Td pdrdara Siderar i mpd peds mderriov xal oy Adyoverdior
‘Alebavdpelag Enavoey, ral peta o yevéobar mdvra Ta 85 Eove fdwow adtd xwdnddia.
Codicilli were also used to convey equesttian or senatotial rank and honorary
offices, see ch. XV, nn. 18, 20. That they were issued through the primicerins
notarieram appears from Just. Nep. viil, notitia, where the main fees go to
him and his adinter. Epistuls is sometimes vsed as a mere literary variant
for codicillys, eg. CTh vi xxii. 5, 381, omnes qui extra palatum
constituti codicillis proconsularibus vel epistulis vicariorum vel insignibus
consularium emendicatis atque adsimulaticiis vestiuntur, 7 §1, 383, seu epistolas
ex vicarils sive ex proconsulibus seu . . . ex praefectis mernerint codicillos,
Xv. xiv, 8, 389, omnes qui tyranni usurpatione provecti cuiuslibet acceperunt
nomen inlicitum dignitatls, codicillos adque epistolas et promere iugemus
et reddere. Epistwla is more normally—and perhaps correctly—used for
inferior posts, e.g. Cf 11, vil. 23 §2, 509, cos clarissimorum notariorum inseri
consortic tribunorum, sacras solitas epistulas sine quadam suffragii solutione
petcepturos, 25 §I, §I9, sacras insuper epistulas quibus adprobantur wviri
clatissimi tribuni practoriani et notasrii, Paul. 17, Amb. 43, facerctque falsas
epistulas tribunatus, CTh vnI v. 23, 305, codicillis comitivae et praesidatus
aut rationum epistulis (but this may be literary vatiation ooly). Epistalar were
also used for appointments to civic posts {(see ch, XIX, nn. 30, 35) and issued to
veterans, both officers and other ranks; CTh vir. xxi. 1, si qui ex protectoribus
vel ex praepositis vel ex tribunis epistulas reportaverint, vor vil. z, 3, ex
protectoribus epistulas, vir. xx. 4 §1, 325, post emeritae missionis epistulas,
viiL. vi. 1, 365, nemini ex his qui ex castrensibus munils absoluti ad domum
redeunt post labores tractoria pracbeatur a sacro separata judicio, sed
unusquisque in epistulis nostris quibus ad aevi reliqui testimonium singulos
sequimue viaticum conficiendi itineris consequatur.

29. The wotd dignitas is sometimes used of profectores and domestici, e.g. CTh
vIL xxi. 2 (326-54), ad honotes protectoriac dignitatis, 3, 306, quicumque ex
protectoribus aut domesticis honorarias missiones meruerint, sub hac norma
penes ecos dignitas maneat), and Julian appointed Leontius a domesticas by
epistnia (Julian, Ep. 22, émrpéyarres ofv cov ty vdr Swhaw yofjow dneorsilaudy
te movorthay, 7 téws tois melols doudrrar . . . Synaredébauér vé oz vh AW eixelow
cwrdypar)). But the service is more often called militia (CTh vi. xxiv. 3,
392, 6, 395, 7, 414, 9, 416) and this was apparently strictly correct; Justinian
insisted on the issuc of a probateria to those who adored the sacred purple
G
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(Const. Porph. Cer. 1. 86, Sopeavmcol 08 wal mgotinroges ofrwg mdlar uév dnmd
mgooxvrhasws udvns v 4 orgarsla abrd®y, vy 82 mgoParwpslay mowet & Seowdrng).
For the notaries see pp. 572—5

30. See ch. V, nn. 13-4, XV, n. 12,

31. For the provinces see App. IIL. For posts under the comites lergitionam and
rei privatas and praefectss nrki see Nez. Dig. Oec. xi, xii, iv. For numbers of
regiments see App. I, Table XV,

32. Chron. Mir. 1. 66-9. Thete Is 2 list of the prefects of the city of Rome
from 312 to 458 in Seeck, Reg. 4756, and in Sundwall, Westrimische Studien,
246, a fuller list from 395 to 476. There is now a more coraplete list in A.
Chastagnol, Les fastes de la Préfecture de Rome an Bas-Empire, Patis, 1962, He
shows 129 appointments in 133 yeats (290-423) and a normal tenure of under
one year.

33. The latest list of practorian prefects is that of Ensslin in PWF xx1x A,

2495-2501 (based on previous lsts there cited). ‘The praetorian prefects of
the East known from the Codes and Novels are lsted in Seeck, Reg. 475;
the three additional ex-prefects of 451 are Bugarus, Parnasius and Constantinus
(A.C.0er. 11. 1. 334-5). Another example of the incompleteness of out informa-
tion is Florentius, who is recorded on 13 April 449 as ¢ ueyalongenéorarog dnd
Endpyaw wihsog wel dnd dndoyor mparwmgluw =6 Swroy (A.C. O, 1. 1. 149, 176).
He is known to have been PU Const. in 422 {CTh vr. vifi. 1}, PPO Or. 21 Apzil
428 to 27 March 429 (CTh xv. viil. 2, CJ 1. xix. 8), and again from 31 January
438 to 26 November 439 (Th. 1, New. i, CJ 1x. xxvil. 6), and again on
11 Febtuary 445 (CJ 1. iil. 22); this date was rejected by Seeck as being between
Hermoczates on 29 November 444 (Th. x1, New. xxvi) and Taurus 17 February
445 (CJ 1. i. 11 and x. xlix. 2), but probably records a brief term of office. We
are still left with two prefectures unaccounted for,

34. Ensslin has compiled a st of magistri militum down to 395 and of the
Western mwagirtri to 476 in Klia xxv (19351), 102-47, 467-502; for Areobindus
and Aspar see ch. VI, n. 17. A. E. R. Boak gives a list of magistri officiornm in
Tihe Master of the Offices in the later Roman and Byzantine Empires (Univ. of Michigan
Studies, Humanistic Series, ¥1v, 1924), 148~51.

35. The list of procoasuls in A. C. Pallu de Lessert, Fastes des provinces
Africaines, Paris, 1896, is nearly complete: add Tuniorinus Polemius (A 1949,
2%), Flavius Rhodinus Primous (CIL. vimn 1873 14279, 24044) and Rufius
Volusianus (Rut. Nam. de red. a0 1. 167—73). There is a short complete run of
prasfecti Augustales between 3579 and 393 in Cantarelli, La serie dei prefessi di
Egitts, 3940 (nos. 125140}, showing an average tenure of under a year. The
duces of BEgypt are Valacius in 33940 (Ath. Flist. Ar. 12) and 344 (Chr. 1. 464),
Felicissimus in 346 (Chr. 1. 179) and 350 (Ath. Hist. Ar. 51, Apol. Const, 10),
Syrianus in 336 (Ath. Hisz, Ar. 81, Apol. Const. 22, 24, Apol. do Fuga, 24),
Sebastianus in 358 (Ath. Hist, Ar. 59, 72, Apel. de Fuga, 6, F. Larsow, Die
Festbriefe des Heiligen Athanasins, 37), Artemius in 360 (Larsow, op. cit. 37),
Theophilus in 362 (Julian, Ep. 30), Victorinus in 364 and 366 (CTh xm. xil. 5,
Lassow, op. cit., 42) Trajanus in 367-8 (Larsow, op. cit., 44-5).

36. Larsow, op. cit., 2646, E. Schwartz, Ges. Sebr. 11r, 1526, L. Cantarelli,
La serie ded prefetti di Egitto, 23—36 (nos. 99-124}. '

37. Great nobles include Anicius Paulinus (LS 1220-1, pr. As., PU), Anicius

Auchenius Bassus (ILS 1262, pr. Camp., PU), and Petronius Probus (LS 1265
£, pe. Afr., PPO); cf. Avianius Symmachus (ILS 1257, pf. amonae, vie. U.R.,
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PU) and in the fifth century Auxentius Draucus (ILS 1284, »e. U.R., PU) and
Rufius Volusianus, who ‘primaevus meruit principis ote loqui, rexerat ante
puer populos pro consule Poenos’ (Rut. Nam. de red. swo, 1. 172-3), that is, was
proconsul of Aftica as a boy and quaestor as a youth. More normal careers
(omitting minor offices in Rome) are ILS 1231 (orr, Ven., com. Or., PPO, later
P, 1237 (eons. Nam., com. Or., PPO), 1245 (cons. Sie., po. Afr., PU), 8985 (cons.
Camp., pe. As., PU). Rather longer are ILS 1224 (cons. Camp., com. Or., pe.
Afr., latex PU), 1227 (eorr. Flam., cons. Sic., pe. Afr., PU), 1228 (corr. Flam.,
cons. Bith., pe. Afr)), 1258 (corr. Tuse., cons. Las., pe. Ackh., PU, PPO). Ewven ¢
longer ate ILS 1240 (pr. Byz., cons. Enr., cons. Sic., pe. Afr., PU)and 1256 (corr.
Tuse., vons. Camp., vie. UR., pe. Afr)), AE 1955, 150 (c0rr. Flam., corr. Venet.,
cons. Belg. 1, vie. Hisp., procos. Afr.), ILA 456 (post correcturas et consularem
dignitatern Achaiae Asiae iterum et Africae IIII procos.) MaxivmNus: Amm.
XKXVIIL . 5, 6, 41, vaT1aN: JLS 8844, cf. JT5 v (1054), 224~7; he is last recorded
as CSL. in 377 and first tecorded as practorian prefect in 388 {CTh vimn. vil. 14,
%xv1. fv. z}. A very long career of a new man is ILS 1214 (Caelivs Saturninus).

38. PETRONIUS MaxIMUS: IL.S 809, qui primaevus in consistorio sacro tribunus
et notarius meruit nono decimo aetatis anno, sacrarm remunerationum per
triennium comes, post praef. urbls anno et sex mensibus, hasque omnes
dignitates intra vicesimum quintum adsecutus aetatis annum. ANICIUS ACILIUS
GLABRIO FAUSTUS: JLS 1283, quaestori candidato, praetori tutelari, comiti
intra consistorium, tertio praefecto urbi utriusque imperil fudicii sublimitato,
pracfecto praetorio Italise Africae et Inlyricl. RUFIUS PRABTEXTATUS POSTU-
miaNws: ILS 1285, quaestor candidatus, praetor urbanus, tribunus et notatius
practorianus, praefectus urbi secundo, consul ordinarius. JUNIUS QUARTUS
PALLADIUS: AE 1928, 80, not. et tri. com. sactar. larg. praef. practorii per
annos sex [lyrici Ttaliae et Africae, consuli ordinario; he has been identified
with the Palladius who was proconsul of Africa in 4ro (CTh vi. xxviil. 7,
1x. xxxviil. 12), but this must be wrong as the inscription would not omit
50 honourable an office. anrrEmivs: Joh, Lydus, Mag, 1. §0. MARINUS AND
jouN: Joh. Lydus, Mag. 1m1. 36, 46, 57. Acino: Amm. xx. ii. 5, Agilone ad
cius locum immodico saltu promoto ex Gentilium et Scutagiorum tribuno.
According to Sid, Ap. Carmw. 1. 75 &, the noble Procopius, after serving as
envoy to Persia as a youth, was straightway appointed magister militum per
Orienters, while his son Anthemius was appointed comes rei militaris on the
Danube as soon as he had finished his literary education, and soon after magiséer
militum (ibid. 193 f.): cf. also Proc. BV 1w xxiv. 1, & todrows 88 facedsts didoy
i Aefbm ovpurnydy " ApedBudov Edv orparidra SAlyow Tioly Erepypey, drdga dx fovide
pdv ol 8 peyovdra, Soywv 8¢ modsulaw obfdauds Zumegov. It was also usual for
emperors to appoint their relatives as magistri militum, e.g. Leo and his brother-
in-law Basiliscus, Anastasius and his nephews Pompeius and Hypatius, Justin
and his nephews Germanus and Justinian, Justinian and his nephews Mar-
cianus and Marcellus and his cousin Germanus with his two sons, Justin
and Justinian (see Stein, Bas-Empire, indices, under these names),

39. Of twenty-two dwes mentioned by Ammianus oaly three are heard of
again, Sebastianus who rose to comer under Julian and magister under Valens ;
(Armm, xxur, il 5, xxx5. xi 1, xiil. 18), Serenianus, who was already ex duwce
in 353 (x1v. vil. 7) and was made comes domesticoram by Valens in 364 (XXVL V. 3),
and the future emperor Theodosius (xx1x. vi. 15). Neatly all duses mentioned
in the Codes and in inscriptions are otherwise unknown. The same applies
to the vast majority of provincial governors.
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40. Symm. Re/. 17, melius urbi vestrae in posterum consuletis si legatis invitos,
Marc. Now. i pr., 450, sciens quippe felicem fore rem publicam si a nolentibus
et actus publicos repulsantibus regeretur,

41. Lib. Ep. 959, play sdploxer xavapuyly Sdvp s val 7o dplar xal Swglow Spa
Seiral pov Bagpijom méuwar mods o8 Tip Tobro mevjgovoay dmoroliy mdyrwg 82 adrdy
dyanicew drav 1o Sddusvor, dray pae Sew tiy aduiy dopdlaay, Homsp of xal yodvoy
&rovza, %8y pip obres ). '

4z, Tac. Awn. 1. 8o. Lib. Or. 1rx. 1064, del 82 wode npozégovy dmdgyovs
dvanadovres & v pdper Sevvégovs frdgove mpds Tdg Soweioes dyover. nal mdve pe
eludrog, efte ydp dmimovdy T T yofipa i Gexis, obx Gfetor dupexel goprip ot
adrols fmrplfecar, elte Twds eldmpovias peréyov, mollods &l pevovalay g
eddapovias xolofow. PROBUS: Amum. xxvii. xi. 2-3: et licet potuit, guoad
vixit, ingentia largiendo, et intervallindo potestates adsiduas, erat tamen

interdum timidus ad audaces, contra timidos celsior, ut videretur cum.

sibi fideret, de cothurno strepere tragico, et ubi paveret, omni humilior
socco, atque ut patantinm genus elemento suo expulsum haut tam diu spirat
in terris, ita ille marcebat absque praefecturis, quas ob iurgia familiarum
ingentium capessere cogebatur, numquam innocentium per cupiditates
inmensas, utque multa perpetrarent impune, dominum suum mergentium in
tem publicam. Amm. xxix. ili. 6, Africanus causarum in urbe defensor
adsiduus, post administratam provinciam ad regendam aliam adspiravit, cuius
suffragatori magistro equitum Theodosio id petenti, subagresti verbo pius
respondit imperator: ‘abi’ inquit ‘comes, et muta ei caput, qui sibi mutari
provinciam cupit’ et hoc elogio perit homo disertus ad potiora festinans ut
multi, CTh 1x. xxvi. 4, 416, si quis proconsularem aut vicarianam potestatem
vel consularitatis fasces aut vexilla praesidalia atque in discussionibus comitivas
vel officia principatus contra defipitionem nostram iterare temptaverit, fisco
eius omne patrimonium sociarl decernimus, Acacivs: Lib. Ep. 1449, NEON:
Theod. Ep. (Azema), 37, 39, 40.

43. MARCELLIANUS: Amm. XXIX. vi. 3. THEODOSIUS: Ammm. XXIX. vi. 15.
When any details are given dwes in Armianus have previous military ex-
perience: e.g. Cassianus (xv1. ix. z), Valentinus (xvirr iii. §), Pusacus (xx1v.
i. 9), Maurus (xxv. i, 2). NARsgs: Proc, BG 1. xiil. 16.

44. Procopius (HA xx. 15) declares that Justinian’s predecessors had nearly
all appointed men learned in the law as quaestors, and admits that even under
Justinign Tiibonlan and Constantine (HA xx. 20) had this qualification.
For advocates as magistri serinioram see ILS 4152, Aedesius v.c. causarum non
ignobilis Africani tribunalis orator, et in consistorio principum item magister
libellorum et cognitionum sacrarum, magister epistularum, magister memotiae
(cf. Amm. xv. v. 4); as quaestors, Cass. Far. I 12, V. 34, VIIL 18-19, X. 6—7.
Fot rhetors as magistri serinforam and quaestors, Bunap. 1. Soph. xvix (Nymphi-
dianus), Auson. Ift. 15-36 (Ausonius), Soc. v. 25 (Bugenius), Proc. HA xx. 17
(Junillus, an eminent Latinist). For the general promotion of batristers see
ch. XIV, n. 97. POLYCARPUS AND MARINUS: Joh. Lydus, Mag. 111. 36, nd&i8y
88 Aowmdy Ta vdw oxgwiaglor drd Thg Zivewos Bactislag Tovolivoy, boov Td THy Tdlswg
EAnke modAdy udy yao dAkwv sxal Holvedomov 08 dn’ edrdv sl wipy dgxiy donacbévrog
dno T " Avaotaaly, slre xol Maglvov ip iy dvelweaudvon tdv mpayudroy delnow,
8¢ nat vdrdg sl viv vig Ivplas oxguwiaplew Brdyyave (cf. Cf v. xxx. 4, x. xxxil. 66,
x11, xvi. 5 for Polycatpus). JoHN THE CAPPADOCIAN! Joh, Lydus, Meg, 11x. 57.
Leo and Remigius started as financial clerks, but werte rather inappropriately
promoted to magister officiorsm, an office which involved no financial work
(Amm. xxvi L 6, xxx. ii. 10; XV. v, 36, XXVIL Ix. 2},
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45. Por promotion of notaries see ch. pp. 127-8, AGENTES IN $REBUS:
CTh vi. sivil. 13, 403, sl post principatus officium nulla ulterioris honoris
fuerint administratione petfuncti, xxvitl. 2, 380, agentes in rehus, si princi-
patus sorte deposita forsitan provinciae gubernacula isdem non evenerint,
SILENTIARIES: CTh vi, xxiil. 2, 423, 3, 432, SACRA scRmNIA: CTh vi. x%vi.
14 §2, 412 (8); of. on palatini in general, Symun. Ep. v. 76, Bonoso optimo vito
et post militiam palatinam geminae administrationis integritate conspicuo, CT4
VI. XXXV. 3, 310, etiam si quis ad diversas administzationes post obsequia palatina
pervenetit, 5, ad universos palatinos, 328, ab his qui post impleta officia fidelis
obsequii administrationes publicas meruerunt, g, 380, agentem in rebus aliumve
palatina dignitate subfultum, qui vel post administzatam provinciam honozati
auctotitate fulcitur vel testimonii nostri adsertione confidit frequenter super
dignieate sua. arcriaTrr: CTh xmy. iil. 13, 393, qui egerant administrationes
aut earum honore fungentur vel dimissi e palatio testimonialium suffragio
munientur, 16, 414, seu indepta administratione seu accepta testimoniali
meruerint missionem. CAEsARIUS: Greg. Naz, Or. vir. 610, 13, ¥5.

46. CTh x11. i. 14, 326—54, dudum lege promulgata sanxit nostra clementia
ut filii comitum et praesidum et rationalium magistrorumque privatae, qui tamen
ex otigine curialium descendunt, ordinibus necterentur. nunc praecipimus
ut qui perfuncti muneribus idonei reperti sint iudicio clementiae nostrae
accedere ad honores praecepti ad honestas promotiones perveniant.
RHETORS: Amm. XXVIL ix. 6, Aslae vicarius ea tempestate Musonius advertisset,
Atbenis Atticis antehac magister rhetoricus, cf. Symm. Ep. 1. 2o, iter ad
capessendos magistratus saepe literis promovetur, Lib. Ep. 1222 (Acaciug’
post is Adywr mapmd; and his son’s is Adywv mavedior xmagmds): see also n.
44 above. rorzs: Lib. Or. 1. 225, (Tcarius, comes Orientis) wip oyl 80Aov elyer
émidy, Lib. BEp. 771 *Avlgdvenog 8 monyris ot Subbnxe mgde avror tdg uéypr A~
by méletg, g eluds 7y *Avdgdvimoy vowiroy deuévra pék. xaizor S g payreds
aftdr xal v6 T wédewg mdboc demdlvoe pf) mdvra dsifar Td dydipara v oy,
Qi Suws ols Goumiln detfar dédewne Tols dvlgdmors elndlew megl vév of pavédrrew,
éyopileto 08 plv od uddlov dud wdv Endy 7 vdv Smalvaw olg ypfiro xord ool Aéywy
v udy Pooilda Tpdr oe ndow ole elyer, slpfofar 02 odder oddénm i oiy dflas
Syyis. Buod 8 abrd magawobyreg pi Swobeivbor vdg Stdoudvas doydc dg Zvdv dpyew
T8 duol nal ddeay, &AL fyd gmow el ddowy éuavrdy Ospuorip pabnriy xdiloy
fyetusvog Tof moAidy dgxerr, joh. Lydus, Mag. 11, 421 Kégov ydo twos Alyumriov,
Sni movprinfi Fre wal viy Gavpalopdrov, dua iy medlagyor dua iy 1dy mparrmploy
émapydrnra Stérovros xal pnddy mapd Ty moeinow Emovaudrov, . . .

47. For barbarians and Romans in military posts see ch. IV, an. 53, 54, ch. V,
nn.-1o, §6, ch. VI, an, 3-7, 16—18, ALyeros: Amm. XXIIL 1. 2, XXIX. i, 44. CHRY-
santHUS: Soc. vin 12, FESTUS: Amm. xxrx. ii. 22, f. Lib. Or. 1. 156 for his
ignorance of Greek. rurmws: Zos. 1v. 51 ff, Claudian, iz Raf. 1. 137, 171-2;
cf, Lib. Ep. 865 {no Greek)., VADOMARIUS THE ALAMAN DUX OF PHOENICE:
Amm, xx1. iii, §. MUNDERICH THE THURINGIAN DUX OF ARABIA: Amm. XXX
#i. 5. prEFECTS OF BGYPrT: F. Larsow, Die Fasthriefe des heiligen .Athanasins,
2646, B. Schwartz, Ges. Sebr. 11, 15-26.

48. PRABTORIAN PREFECTS OF GAUL: Sundwall, Westrimische Stadien, 8 £
LAW AGAINST NATIVES: CJ IX. XxiX. 3, 380 (S), 1. xli. 1, Syn. Ep, 75. ELECTION
OF PROVINCIAL GOVERNORS: Just, App. vil. 12, 554, Nov. cxlix §1, 569, ba
zolvwr ) Edvor Twéc Enetennddvres Tals dnugylous ddixolsy adrds, fueic T¢ ovyvals Tals
xar atrdv dvoyhoinsla ngoselebosm, mporgdmoper Tovs Sndotng dnaoylag downrdrove
Erucsdmovg wrnrdowy TE wal obardpwy Tovg dyovrag T4 mgwrela Std wowis deficeg
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drapdpsiy &l o Huéregov updres T0ls adtoly Smrndslwg Exetw mpds Thy doyiy i adrdy
Emapylog voploudvovs. -
49. vanmoNians: A. Alfoldi, A conflict of Ideas in the Later Roman Empire,
13-17. Theodosius I's practotian prefect Cynegius was a Spaniard (see ch. V,
n. 59). For Constantius IT and Constans see pp. 133-4.

so. For the promotion of #ébuni scholaram and dwees see nni 16 and 39.
AUSONIUS: Auson. Ifr, 25~36, SITTAS AND BELISARIUS: Proc. BP 1. xii, 21, xiil.
g, xv. 3. JouN: Joh. Lydus, Mag. 111. 57.

§T. AURELIUS VICTOR: Amm. XXI. X. 6. SUFFRAGATORES: PL. xvir, $8, nam

ideo ad regem per tribunos aut comites itur, quia homo utique est rex et
nescit quibus debeat rempublicam credere. ad deum autem, quem utique

nihil latet {omnium enim merita novit), promerendum, suffragatore non opus

est sed mente devota,

52. PRAETORIAN PREFECIS AND GOVERNORS: Lib. Ep. 1224 (Salutius), 871
(Tatian), Paciléwe udv ydp ©6 Sofvar T yoauuarsior, ot & & leflsiy Gbwy Sibdanew,
cf. §63, 1426, 1489; Syn. Ep. 43, Theod. Ep. (Azema) 39, CJ 1x. xxvil. 6 pr., 439,
sancimus elusmodi viros ad provincias regendas accedere qui honoris insignia
non ambitione vel pretio, sed probatze vitae et amplitudinis tuae solent
testimonio promovert, ita sane ut quibus hi honores per sedis tnae vel nostram
fuerint electionem comumissi, iurati inter gesta depromant se pro administra-
tionibus sortiendis neque dedisse quippiam neque datures umquam postmodum
fore; cf, also Theod. Ep. (Azema) 39. symmacuus: Symm. Rel 17; CTh 1. vi.
9, ad Synumachum, 385, disputari de principali indicio non oportet; sacrilegii
enim instar est dubitare an is dignus sit quem elegerit imperatot.

§3. THEODOSIUS: Amm, xxrx. iii. 6. MaxmamNus: Amm. xxix. vi. 3. For
Pannonians under Valentinfan and Valens, see n. 49, mMaxmvinus: Amm.
xxvir, i 5. FESTES: Amm. xxix. il 22. AQUITANIANS UNDER GRATIAN: K. F.
Stroheker, Der cenatorische Adel im spitantiken Gallien, 26 f.

's4. Among Libanius’ letters which directly solicit offices for his friends are
Ep. 1224, 1260, 1426, 1443, 1449, 1474, 1489, 1510.

55. CTh vin xxi. 2, 32654, sl quis de paganis vel decurionibus ambierit ad
honores protectorize dignitatis, nec tempus nec stipendia el post hanc legem
computanda suat; hoc et circa eos qui ad pracposituras ambitu pervenerint
custodiri praccipbmus, vI. xxiv, 3, 365 (8), sicuti varils itineribus protectorum
domesticorum schola comprehensos ad eam venire perspicimus, ita etiam
sportularum diversa esse debebit Insumptio.. grave enim admodum est viros
post emensum laborem, qui nullius rei cupidiores fuere quam gloriae,
huiuscemodi erogationibus fatigari. eos tamen penitus solummodo inter
quinos et denos sportularum nomine primatibus distribuere praecipimus.
eos autem qui vel suffragio vel potentium gratia sacram purpuram adotare
pervenetint, quinquagenos solidos volumus insumere, vii xx. 13, 407 (8),
oportet inter eos qui ambitio ac suffragiis ad tribunatus praepositurasque
perveniunt et eos qui labore periculis atque ordine militiae decurso huiusmodi
dignitates acceperint esse discretionem. apinnazus: P. Abinn. 1.

56. comsTANTINE: CTh vi. xxil. 1, 324 (5), si qui tamen bonorum virorum
suffragio nulla data pecunia vel provinciae legatione suscepta nostris sunt
obtutibus illustrati . . . qui vero coemptis procurationum administrationibus
post lucra de fisco captata vacationem meruerunt, JULIAN: Amm. xx. v. 7,
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‘ut autem. rerum integer ‘ordo servetur, praemiague virorum fortium ‘maneant ®
incorrupta, nec honores ambitio praeripiat clandestina, id sub reverenda
consilii vestti facie statuo, ut neque civilis quisquam iudex nec militiae rector,
alio quodam praeter merita suffragante, ad potiorem veniat gradum, non, sine
detrimento pudotis eo, qui pro quolibet petere temptaverit, discessuto’; xxir.
vi 5, unde velut aequitate ipsa dictante lex est promulgata, qua cavetur nullum
interpellari suffragatorem super his quae eum recte constiterit accepisse; CT4 1.
xxix, 1, 362, foedis commentis quae bonorum merito deferuntur quidam
occupare meruerunt et cum meruissent in republica quolibet pacto versati,
repetendam sibi pecusiam quam inhoneste solverant impudentius atque
inhonestivs arbitrantur: alii etiam quae tunc donaverant vel potius profecerant
ob inmeritas causas, invadenda denuo crediderunt. sed quia leges Romanae
huiusmodi contractus penitus ignorant, omnem repetendi eorum quae prodige
nefarieque prolecerant copiam prohibemus. qui itaque repetere nititur vel
repetisse convincitur, et quod dedit apud suffragatorem eius manebit vel
extortum restituet et alterum tanturn fisct viribus infetre cogetur. For “fumum
vendere’ see SHA, Awt. Pins, 11, Hellogab. 10, Alexe, Ser. 36, Mamertinus
(Pan. Lat. nu. 19 fl.) gives a lurid account of suffragle under Constantius 11,
and his verdict is botne out by the praises given by Ammianus to Valentinian I
(xxx, ix. 3, nec imperante eo provinciam nummularius rexit, aut administratio
venumdata) and by Themistius to Valens (Or. v 1:7a, towogotv andww
émolyoag omovdogyothron, ral ob mpoxeirar vBy doydv dyopd, 0ddé mpoxnpitrorrar af
v evidy émprgomelar domep td dwe). THEODOSIUS X: CTh 11 xxix. 2z, 304, si
qui desidetia sua explicare cupientes ferri sibi a quoquam suffraginm postularint
et ob referendam vicem se sponsione constrinxerint, promissa restituant cum
ea quae optaverint consequantur; si artibus mozas nectent, ad solutionem debiti
coartandi sunt, sed s1 quid eo nomine in auro vel argento vel in ceterls mobilibus
datum fuerit, traditio sola sufficiat . , . quod si praedia rustica vel utbana
placitum continebit, scriptura quae ea in alium transferat emittatur, sequatir
traditio cogporalis et rem fuisse completam gesta testentur,

57. rRurinus: Claudian, ## Raf. 1. 180, ambitos a principe vendit honoses,
Zos. v. 1. eurrorivs: Claudian, i Estrop. 1. 196 £, THEODOSIUS 1t Zos, 1v. 28.
rurceeria: Bunap, 87. naw or 439: CJ mx. xxvi. 6 (cited in n. 52).
Themistius praises Valens because andvw dnofgoag erovdagyotveam, xal o mpoxsirar
vy doydy dyopd, 000é meowngltrovrar ol vdv vdy dmrgonsiot dHonep & dwia (Or.
Vil 1x74); it is implied that offices were sold under Constantius I We do not
heat much of suffragiz in the west in the fifth century, but they are regarded as
a tattet of course by Sidonius Apollinaris (Ep. v. 16, namque ille iam pridem
suffragium dignitatis ineundae non solvit in lance sed in acie, aeratiumque
publicum Ipse privatus non pecuniis sed manublis locupletavit),

58. Malchus, 9, nat xonoriis & Paciielog Sruyor "Paopator, sl ui Sefastiavds 6 véve
ragadwvacredor fysy abrév dmn dfodlera, nannietwy domep € dyopdc dravra ol pnddy
dmpavor édv &v ©f Pustiéws adlf dienpdereafar, dAAd Tdg pér dpyds amedloro ndoag,
0ig pév Savrd Sl 82 Aaufdrowy v@ favdel 7o Tuduara . . . el 88 Ton doydy vdv
wept adrdy dvrwr dyaploato Zipwy, damep mokirondmnlos, adtds tadtyy dilyov mag’
duelvov AauBdywe, dllots mageiye Tob mdefovos, Zipawe 88 1o xAdupora mogéywy, 12,
8rs vov doyovra Alydmrov dml ubélic yovolov Aitgag v Sxmepmduevor, dansp ebdatpor-
sotégas yevopdvne # npdoler, dni mevraxooslaw Suot Alrguis dndorailer.

5g. Just. Nov. viii, ssinrandum, uvoie 88 vtode abveds Sgwove dic odderl mavreddc
olire 8édwsea ofite Sbow mpopdos: Thg Sedoudrne por doyffc 0908 mpogdast mpoorasias,
olite émpyyeiddpny ofits dpoidynoa &x tis énapyelag néunew offte méuspe, 0058 mpopdast
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deamotinot suffragiou ofre ol &vdofordrow éndgyors odire roiy Eilowg mavevgipois
dvdpdat Tols Tég dgyds Exevow olite Toig mepl adrols walsordow. cf. proem, ndg yig dv
foyvor of ovrrelels, T@v te & Twog ypdvov Peflaciievmdron del 11 xepdalvew & 1
dnl raly dpyoly mgoaywyfls Boviopbvww, elxdreg te vodrows dxoloviotrtaw xal tdv
&vdofordraw dndgywy, &x Te Tig fvretler ddudus, tals T¢ Swley Inufarg Tals Tevevouis-
pévas sbosféow Snaguely slogogaic; and §§x and 7.

Go. Just. Now. viil pr., foworfvausy yag Srinsg, &l xal mdgos b pmpde dlarrodrar
7 Pooiielg, AAX ol Tdv fuerdpow dnovsidv Enfboow uepdlyy Aaufavévrov, elneg
alrjuor mopd tdv dgydvraw guldrrowro, § e Bactdela v6 e Snpdowoy edfmpioe
yowpdvy dmypedorg edndgorg . . . 7 of ndoly o pavegdy, drinsg & yoveior didods xal
ofitaw Ty dpyir dvotusros 0bx abrd didwo: pdvor Soov npopdas: Tdv xulovpdror Smevoiln
suffragion, dAid »al &regovy FEwber npocemBrice misior mpopdost tie viov dilwy 16y
i doyrp 9 Sddveoy 7 pnorevdvrey Bspamelog; ¥xvill §4, vatra fuds édvadnyoey

of pdvor voly dvvetfer xépdeow dmenety, dAda xal obeofer ngocdenavioa pueydla, ol ef .

aov Tugly Evior magd Tdy mpd fudy T TH dgyfic 40idoto axfjuy, Tobro dEwriioaslar xal
éhevbigovs Tols fuerégovs dpstrar owvrelsic Tob Towodrov Saopol xal obober dvtotea-
yayely wipy mogayvyhy Tols Aaufdrover, Tva xal vodrog peradiduer isvbeglas, xxix §2,
fuely yag wdvraiba voly fuetépovs dnorelels wmodusta xal Toic xomloubvorg 85
&ovg mpopdas: 108 xalovudvor covppaylov ddoouey adtol, Tobro fx vHr pdgaw adroig
Ty vijc Erogyelas émbidovres dut Tod Ogdvov Tobi 6od, Bd. 1v §1, real v rob podepdrwpog
adtfi Jotvar oyfine xel crojoe adtf dyoe Séwa lirgdr dpoploar ypuolov, adrof udy
pndéy ©p Snuooly mopgsyew dpsflovros mpopdost tic TotavTys mgoaywyis, Tob 8¢ ¥4
DPowlene oxplnoy Tpextebortos déna pdvag yovolov AMrgas érnolag Sibdrrag émd Tob
xavévog v wdrfiy Enagyiog Td notd xady mepfiénry mowpnaply Tév Aopmgordrow
Totfotvey voraglow, dnép tic modup odr® Odedoudvns Owpeds, Smeg sl Peveplutoy
dropdlerar. :

61. Proc. HA xxi. 9-19, Just. App. vil. 12, 554, Nov. cxlix, 569, clxi, 574,
Greg. Ep. v. 38: sed rem mihi sacrilegam nuntiavit: quia hi qui'in ea idolis
immolant iudici praemium persolvunt, ut hoc eis facere liceat. quorum dum
quidam baptizati essent et iam immolare idolis deseruissent, adhuc ab eodem
insulae judice etiam post baptismum illud praemium exigitur, quod dare prius
pro idolorum immolatione consueverant, quem cum praedictus episcopus
increparet, tantum se suffragium promisisse respondit, ut nisi de causis etiam
talibus impleri non possit. '

6z, Just. Nov. viii pr.

63. CTh 1. xxii. 4, 383, ceterum neque comiti neque rectori provinciae plus
aliquid praestabitur quam nos concessimus in annonis seu cellariis, vir. iv. 32
(see 1. G4). Cellaria are also mentioned in remissions of arrears, CTh x1. xxviii.
9, 414, 16, 433, Marc. Noz. 1i §1, 450, also in CTh xu. i. 6, 354; these laws
may refer to supplies for the comitatus. According to Chron. Pasch, 540, Vetranio
after his abdication received from Constantius II devdvas xal xedlagucd
dayplhwe. The bishops at the Council of Ariminum wete given anmnonas et cellaria
{Sulp. Sev. Chron. 11. 41) JULIAN: Amm. XvI. v. 3, denique cum legeret libellum
adsidue, quem Constantius ut privignum ad studia mittens manu sua con-
scripserat, praelicenter disponens, quid in convivio Caesaris inpendi deberet:
fasianum et vulvam et sumen exigi vetuit et inferrl, munificis militis vili et
fortuito cibo contentus. IMAGINARY vists: SHA, Clandins, 14, Anrelianus, 9,
Probus, 4; cf. SPP xx. 75 (payments of barley for the ammona of the governot,
and of wine, meat, vegetables and fruit ¢l 6 seAdaglads),

64. Symm. Ep. 1v. 19, Flavianus vir inl. commune pignus diu eluctatus fortunae
aspera, sed divi principis beneficio in tranquillum reductus, solvere salarium
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patris lussus est, taxatione pretiorum graviter aggerata~heque census exilis
tanto oneti convenit. CTh vir. iv. 32, 412, procuratores curiarum annonarum
ct ccllariensium specierum gratia minime fatigentur quas in dignitatibus
constituti, id est fectores provinciarum et comites, solent accipete. nam cum
adaerationis aestimatio ptius per centum et viginti capita exactione solidi
teneretur, per sexaginta recens redegit aviditas exindeque iam nutrita licentia
ad tredecim tributarios non dubitavit artare, procuratore damnum quo ipse
subditus fuisset provincialibus infligente. ideoque per corpiculatium cuius-
cumque provincialis officii hanc sollicitudinem inpleri conveniet, ita ut nulla
ab codem exactionis molestia provincialibus inferatur. sed erogandas species
ex_horzeis publicis et cellariensium nomine aurum ex titulo manifesto eidem
delegatum pro erogationis qualitate suscipiat, etiam pretium his qui adaerare
voluerint depensurus iuxta nundinationem quae aut foro rerum venalinm
continetur aut amplissimae praefecturae est culmini deputata, CJ 1. lif. 1, 439,
omnibus tam vitis spectabilibus quam viris clarissimus iudicibus qui per pro-
vincias sive militarem sive civilem administrationem gerunt . . . in praebendis
solaciis annonarom hic fixus ac stabilis servabitur modus, ut ea pro annonis
et capity dignitati suae debitis pretia consequantur quae particularibus delega-
tionibus soleant contineri. Just, Nov. viii §§2, 3, 5, xxiv. notitia, xxv. notitia,
xxvi. notitia, 535, dude dweviy el xamraridray xal Ao ragayvyis.

65. Just Ed xiii §3, 539, 0068 ydo fueic éx roi dnuootov abrd tavmmw pdvyy Scbaouey
iy ropapvydy, v péyer viv & sspiflemroc Adpovardhiwg Zyer, wic TEVTiROVTQ
uév dwdveg ol Ta mevriovta wdutre, §18, Myerar 08 xal advds voe dpwpiaubrag
adrd owrijeets, dnép udy Taw & elber dmovie demixovre wal xamfrow  Seardy
elwoor voulopare yihwa mévee véragrov, dnip 08 Tdv & yoved dword mEvTjxovra
xal xanivow asvvijxovea voplspare vevpandme. 1 regard the amwonae ‘in gold’ as
the basic salary, and those ‘in kind’ as perquisites, see ch. XVII, n. 84.
Just. Noz. xxix §2, 535, otrnow psv AapPdvay v énaréoa modry elyey dayr,
owioboay sls yovools Emtaxooidvg stoct mévre, xxiv §1 and notitia, xxv §1 and
notitia.

Justinian’s salaries ate as follows:

Pracfectus practorio Africae 100 Ib. (== 7,200 solidi) CJ 1. xxvii. 1 §21
Pracfectus et dux Augustalis 40 1b. (= 2,880 solidi) Just., Ed. xiii §3

Proconsul Palaestinae 2z Ib. (= 1,584 solidi) Just. Now. ciii §1
(with assessor and affeinm)
Dux Tripolitanae L,s82 solidi  CJ 1. xxvii. 2 §20
Dux Byzacenae » ' §23
Dux Numidiae »s " §26
Dux Mauretaniae s s §29
Dux Sardiniae » » §32
Proconsul Cappadociae zo Ib. (= 1,440 solidi) Just. Nop. xxx §6
Dux Libyae (unaltered) 1,405% solidi  Just. Fd. xiii §18
Moderator Arabiae 15 Ib. (= 1,080 solidi) Just. Noz. cii §2
Praetor Pisidiae %00 solidi . xxiv not,
Practor Lycaoniae ' " XXV not.
Praetor Thraciae » " xxvi not.

Comes Isauriae . s xxvii not.
Moderator Helenoposnti 725 solidi v xxvill §3
Practor Paphlagoniae . . x=ix §2
Moderator Phoenicae Lib. 1olb. (=720 s0lidi) Just. Ed. iv §x
Quaesitor 12 1b. » Just, Nov. Ixxx §8
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Practor plebis (with assessor) 10 lb. 720 solidi  Just. Nov. =iii §3
Comes Armeniae TIT 700 solidi »  xxif
Consulares in Africa 448 solidi CJ 1. xxvil. 1 §40

66. CTh 1. xxix. z (cited in n. 56), Lib. Or. XLVHL 11, gy T Eveyfels
yoguyde dyyunrip xataoTioas dmedea. wldg oy d;w’o‘g‘; Top ,‘uév é‘yyvm_nv &6:movna
otdés, SEnmdryro ydg, nabelpfavreg siysve, wal 6 fuuds a\rolug xal al dnedat ée’wai
wat Swonduehe 1év bpwmoy floay ol Adpovrsg, pungdy cEs fovsgor Tov EEepyurnbBérta
Auodouey doyiy moudpevoy i mazpdag olulag ayody udf] mgoarelendre cmuéy‘sw En’;v
Ty Toic éni Thg doyfic wowois. BORROWING! Just, Nw.‘x:m D, 535, ot TobTo
26 ypvolow odx alwober lows megéyew dlRd 656av§w;{évow,’xm ra éavsfc{aa@cﬂu 61»:7;6?&7
Enpuoduevoy, xel aviloylleobar xar’ adrdy de ngoamfé» éati To00BToY &t vl éf:tagxnag
Aofely dnbooy Sualdoet pey alrd vd Spiruara, xepdiad 76 ®al Torov, xei Tds dmip

adtos w08 daveloaoba fnulas, of. xxviil §4, Lib. Or. 1v. 202, Proc. HA xxi.

13, Syn. Ep. 72, 73, 100, sudrrws 8¢ cvgvoic Svredly rolg Ssligo cie;omvov;u’vmg‘, xc’ul
el pnddow. Ghhowg dAd Toly dobovery fudy wal vy EAdTTer wal TiY p,elgw mal Ty
Abyomrlow dogrivt ofc otn ehudg dyvosioBa dug iy drodovBlay Tdy JaveroTdy.

67. Malchus, 12 (cited in n. §8), Just. Ed. iv §x (cited in o: 60).

68, CTh x. xxviid. 1, 392, CJ 1%, xxviil. 1, 415, iufiiccs, qui tempore a@m.tmstra—
tionis publicas pecunias subtraxerunt, lege Tulia peculatus obnoxil sunt eé:
capitali animadversioni eos subdi jubemus. A case of peculation is mentione
in Val. 111, Now. 1. 3 §6, Sardiniam ab hoc excipi placgnt quoniam apud nonnul_lqs
calliditate quadam maxima pars pecunize resedit, quam exactam publicis
oportuit erogationibus adplicari, but it is not stated ‘who had pocketed the
money. For extortion in tax collection see pp. 457-8, 467-8.

69. JUDICIAL CORRUPTION: CTh 1x. xxvil. 5, 383, 6, 386, Marc. Nov. i pt., 450,
Just. Nop. viil pr., §35. THE GOVERNOR OF SARDINIA: Greg. Ep. v. 38 (cited in
n. 61). For laxity against heretics, see below, n. 84.

70. sALES AND GIFTS: CTh vIIL xv. 5, 368, 6, 380, 8, 397, Val. 11, No., xxxii,
451, CJ 1. lill. 1, 528. MARRIAGES: CTh nr. vi. 1, 380, xi. 1, 380. Gregory
Nazianzen (Or. xwuir. 56) recounts how Basil foiled the mattimonial pressure
of the governot’s assessor on a wealthy lady.

71. Theod. Ep. (Azema} 37, 39, 40- Other warm commendations of governors
include Greg. Naz. Ep. 154, Lib. Ep. 780, 1261,

72. CJ 1. xlix. 1, 479.

3. On the perquisites of military officers see pp. 644-5. Fot petitio by the great
see Ammm, xvI. viil. 11, Olymp. 23.

74. See ch, XVI, 0. 34 (agentes in rebusy, XVI, n. 19 ({z?farii), XVIL, n. 165
(domestici), XVII, n. 118 (seribones), XVI, 0. 15 (silentiarii), XN, n. 8 (eubicu-
Jarify. vrrrenparm: CJ 1.0 xxvil 1 §30, PPO Afr. 534, CTh vi. xxx. 7, 384
(= CJ . xxiii. 7 §6), 849, 385, 22, 419, 23, 422, all addf;essed CSL.
svectIoNEs: CTh VIIL. V. 12, 362, exceptis igitur vobis nulli evectionem licebit
facere de cetero. sed ut necessitates publicae impleantur vicariis denas vel
duodenas evectiones manu mea perscriptas ipse permittam, praesidibus vero
binas annuas faciat vestra sublimitas, quibus ad separatas provinciarum secre-
tasque partes necessariis ex causis officiales suos dirigere possiat. sed his
quoque nostra etiam mansuetudo evectiones singulas debit, ut ad nos referre
possint cum id fieri necessitas quaedam  excgerit; cf. Not. Dig. Or. ii. 72,
praefectus practorio orientls evectiones annuales non habet sed ipse emittit,
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fil. 33, praefectus praetorio IHyrici ipse ehittit, xi. 53, magistey officiorum ipse
emittit (in the empetot’s name), xili. 35, comes largitionum quotiens usus
exegerit, xiv. 15, comes rerum privatarum quotiens usus exegerit. The magistri
wilitum (v-ix), the proconsul of Achaea (xxi), the vicar of Pontica (xxv), the
comites of Egypt and Isauria (xxviii, xxix), and duees (xxx—xlii) have the number
of their evectiongs recorded. The prefect of the city had the tight of issuing
evectiones in 364 (CTh vinr. v. 19) but later lost it (CTh var v. 55, PU 396).

75. The following constitutions illustrate bureancratic promptitude or dila-
toriness:

Maj. Now. ii, 458, dat. vi id. Mart. Rav. ace. v id. ss. Rav, 1 day
Val. 11, Now. xxi. 2, 446, dat. vii kal. Tan. Rom. ace. vi kal. Ian.

Rom. prop. v kal. Ian. in foro Traiani 2 days
Val. mr, Now. xix, 445, dat. viid. Dec. Romae, pp. prid. id. Dec.

in foro Traiani 4
Val. 11, Nov, xxxi, 451, dat. prid. kal. Feb, Romae, acc. iii noa.

Heb, Romae, prop. in foro Trajani. . 4
Val. 11, Nov. xxv, 447, dat. iil. non. Tun. Rom. prop. in foro

Traiani v id. Iun. 6
Val. 1z, Now. %, 441, dat. x kal. Mart. Rav. accepta prid. id.

Mart, ubi sup. 22,
Anth. Now. i, 468, dat. x kal. Mart. Romae, accep. id, Mart.

Romae 23,
Val, 1, Nov. xxili, 447, dat. il id. Mast. Rom. acc. vi kal.

April. Rom. prop. in foro Traiani vili id. April. 24

NICOMEDIA TO CONSTANTINOPLE: CTh v1, iv. 32, 397, dat. vi kal. Iul. Nicomedia,
acc. prid. kal. Aug. Constp.

76. SYMMACHUS AND HONCRIUS: Coll. Awell. 14, 15, 16, 33+ another journey
from Ravenna to Rome is Val. 11, Nov. xxvii, 449, dat. xv kal. Tul. Rav. pp. in
foro Tralani xiif kal. Aug. (33 days), of. also CThx1, xxvi. 16, PU 364, dat. viii,
id, Octob. Altino, acc, xvi kal. Nov. (9 days), vim. xviil. 1, 315 (8), dat. xv kal.
Aug. Aquil. recitata aput Vettium Rufinum PU in senatu non. Sept. (49 days).

FROM MILAN TO ROME:
CTh 1x. vii. 3, 342, dat. prid. non. Dec. Med. pp. Romae xvii

kal. Taguar. 12 days
% Vi % 2 and vi. xxil. 5 -x=vi. 2, PU 381, dat. iv. kal. April
’ Med. ace. xii kal. Mai. 22,
» VI xx%v. 13, PU 386, dat. prid. aon. Tul. Med. acc. i kal.

Sept‘ b JEPH
» XL L 1, 336, dat. iv. non. Dec, (at Milan) ace. Rom. vii

id. Feb. 66

b4

FROM ROME (MILAN) TO CONSTANTINOPLE (NICOMEDIA) AND VICE VERSA:
CThvi iv. 8 and g, 356, dat. 1ii id, April, Med. lecta ab Araxio

procons. die vi id. Mai. 29 days
»  XIV. xxiv. 1, 328, dat. kal. Mar. Nicomediae, acc. viii id.

April. Romae 36,
5 XIV. L1, 360 (8), dat. vi kal. Mar, Constanp. acc. id. Mai,

Rom, 8o

33

CONSTANTINOPLE TO HrspaLis: CTh mr v. 6, 336, dat. id. Iul. Constantp.
accepta xiili k. Mai. Hispali. sarnrca To corpusA: CTh 1x. i 1, 316, dat.
prid. non. Dec. Serdicae, accepta v non. Mart, Corduba.
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The double dated constitutions to Africa are as follows:
CTh % xix. 1, 321, dat. xv kal. Mai. Sirmi, accep. xv kal. Tun.

Karthag, ) 31 days
. L iil. 1, pc. Afr. 383, dat. xvi kal. Tul. Verona, accepta prid.

kalend. Aug. 45 5
., XL XXX §-6, 316, dat. id. Aug. Arelato, pp. id. Octob.

Theveste 61,
., XL XxXX. 33, 364, dat. prid. id. Sept. Aquil. acc. xviii kal.

Dec. Tacapis ) 63
., X1 vil 8, 356 (S), dat. iiii non. Sept. Dinummae, acc. prid. .

id. Nov. Karthag. B
. XI. xxxvi. 23, pc. Afr. 378, dat. iii kal. Feb. Trev. acc. vi

kal, Mai. 86 ,,
,» XL i 13, 365, dat. xv kal. Nov. Parisis, acc, xv kal. Feb.

Karthag, 92

VIL X 1, 313 (S), dat. vi id. Nov. Treviris, acc. xv kal.

Mart. Carthagine - 99
.» XL vil. 9, 364, dat. il id. Mai. Hadrianop. acc. vidi kal.

Octob. Karthag, 134 o
. XL xxviil. 1, 363, dat. vii kal. Nov. Antiochiae, acc. xv

kal. Aptil. Karthag. 143,
. XV. 1 1, pc. Afr. 557, dat. iiii non. Feb. Med. acc. viil id.

Tel ' 156 .,
., 1% xl14xnosox. 2-bxxevic 1, dat dili non. Now. Trev,

acc. xv kal. Mai. Hadrumeti 166,
. VIL vil. 12, pc. Afr. 372, dat. iii kel. Tun. Nassonadi, acc. .

vi kal. Dec. ' 8o ,,
., X1 xxxvi. 10, 360 (8), dat. xv kal. Feb. Constantinop. acc. x

kal. Aug. Karthag, ) 186,

Sirm. 12, 407, data vii kal. Decembr. Romae, proposita Cartha-
gine in foro sub programmate Porphysii proconsulis
nonis Tuniis 92 ,,
CTh xvi. ix. 1, 335, dat. xii kal. Nov. Constantinop. pp. viil id.

Mai, Cartg. ) ] 199 .,
,, X xvil. 3, 391, dat. xiil kal. Tul. Aquil. acc. id. lan.

Hadrumeti ' 208 ,,

xv. vil. 13, 414, dat. vi id. Feb. Rv. Constantio v.c. cons.

acc. 2 tribuno volupt. x kal. Feb. Karthagine post cons. 349 ,,
The last constitution evidently went astray in the post, following the Zribanns
voluptatum, whose propet residence was at Rome, to Carthage, wherte he had
gone on mission ot on holiday.

33

Journeys from various cities of Hlyricum to Rome include:
CTh vt xxil. 1, PU 324 (8), dat. x kal. Feb. Sirmio, acc. non.

April. 72 days
., ¥L xxx. 28, 359, dat. xiv kal. Tul. Singidusno, pp. x kal.

Aug. Rom. o ' 35 a
., IL Xvi. 2, 319 (8), dat. viii kal. Aug. Naisso, prop. Rom.
) non. Octobt. _ 74
., XL xx%. 18, 329 (8), dat. xiii kal. Tul. Serdicae, pp. vi kal.

Aug. Rom. 48,

viL xvi. 1, 320, dat. prid. kal. Feb. Serdicae, pp. kal.
April. Rom. 6o ,,

»
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»  XVL x. I, PU 320, dat. xvi kal, Tan, Serdicae, acc. viii id.
. Mar, g2 ,,
» I xvil. ¥, 324 (8), dat. v id. Apsil. Thessal. pp. iil kal.

Tun. Rom, 52 5

Cf. also CTh vir. xxil. 1, 319, dat. xiiii kal. Mart. Sirmio, acc. vil id. April.
Regio (50 days).

Journeys from Gaul to Ttaly and wice versa are as follows:
CTh vi. xxviil, 1, 379, dat. prid. non. Aug. Treviris, acc. vil id.

Sept. Romae . 34 days
,» VE xxxv. 7, PU 367, dat. xilii kal. Dec. Treviris, acc. iifi
id. Dec. 22 5
»» VI vil, 1, PU 372, dat. ili non, Iul. Nasonaci, acc. iii non.
Sept, 60
5 XE x3ix. 1, 312, dat, vi kal. Tan. Trev, acc, viil id. Feb,
Regio 41
MGH (Ep.) m1, p. 13, data xv kalendas Maias (at Ravenna,
418), accepta Arelate X kalendas-Tunias 36,

Miscellaneous journeys include Antioch to Tyre in 42 days (CTh xi i, 52,
362}, Noviodunum to Marcianopolis in 15 days (CT#4 %. xxi. ¥, 369), Sirmium
to Cotinth in 32 days (CTh 1. iv. 1, 319) and Aquileia to Salernum in 29 days
(CTh vu. i, 7, 364).

77. DEFENSoR: CTh 1. xxix. 1, 368 {8), 4, 368, CJ 1. Iv. 8, 409, Just. Noew. viii
not. §49, §35. curaror: CTh xur. i 20, 331. Montius’ gibe to the Caesar
Gallus, odd8 lopwordw, dvrsiner, ot dor mpoyegleaabe: (Philostorgius, m1. 28)
implies that caratores civitatis were officially appointed by the emperor.
ExAcToR: Chr. 1. 44. OTHER MAGISTRATES: P. Oxy. 2110. From Cass. Var.
vis 11, 12 (cf. Just. Noo. civ §2, 537) it appears that all curatores and defensores
were appointed by the crown in Ostrogothic Italy. For probaforiae see above
n. 4, ¢f. CThvan vil, 7, 336 (8) = CJ x11. lvil. 2, nullus iudicum quemquam
sine sacra probatoria probate audeat vel provehere, CJ xir. xxxv. 17 (47279),
neminem in ullo numero equitum vel peditum vel in quolibet limite sine
nostti nominis sacra probatoria in posterum sociari concedimus, consuetudine
quae hactenus tenuit antiquata, quae magisteriae potestati vel ducibus pro-
batorias militum facere vel militibus adiungere licentiam tribuebat, ut i
tantum in numeris vel limitibus militent qui a nostra divinitate probatorias
coasequuntur.

78. CONSTANTINE'S LAW: CTh 1. xvi. 3, 319, cum sex menses transcurrerint,
breves omnium negotiorum ab officio tuo descripti commeent ad sctinia
eminentissimae praefecturae, ut his recensitis et ad scrinia nostra perlatis
pandatur quis iudicum et in quibus discingendis causis fidelem operam
praestiterit, For appeals see ch. XTIV, n. 26, '

79. See ch. XIII, n. 99. Cf. Josh. Styl. 42, CTh xr. xxvill. 3, 401, post con-
sulatum vero mansuetudinis nostrae, id est a prima indictione, in consulatum
Olybril et Probini, omnium teliquorum exactionemsu spendi oportere cen-
semnus, donec admoniti ordinarii iudices notminatorios breves absque ulla con-
scribtos fraude transmittant, quibus aperte liqueat quae penes minuscularios,
quae penes curiales debita, quae etiam in defectis domibus habeantusr.

80. CTh x1. 1. 13, vic, Afr,, 365, placait per singulos quosgue annos reliqua
eorum qui Romae consistentes in Africa possident missis brevibus indicari,
cosdemque compelli ut procuratores instructos ad officlum tuae sinceritatis
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pro celebranda solutione transmittant. ut autem nihil de transmissione ac
pervectione obscutitatis oriatut, tabulatios praefecti annonae Africae, sed
et urbis Romae, ad officium quod sollertiae tuae paret deduci praecipimus,
conlaturos aput acta quid transtnissum, quid pervectum sit, cuius rei indicia
anere et perfetri ad scrinia nostra debebunt, eo nihilo minus curando ut
plena instructio ad officium inlustris praefecturae praetorianae deferatur.

81, PROVINCIAL QUADRIMENSTRUI BREVES: CTh 1. x. 7, 401, breves ectiam
quadrimenstruos ad officium palatinum noverint dirigendos, aurumque
exactum ad sacras largitiones sine ulla dilatione mittatur, xm. i 173, 410,
hoc etiam observando ut quadrimenstruis quoque brevibus qui ad excellentiae
tuae officium (so cortectly in CJ %. xxil. 1) sollemniter diriguntur celebratae
describtionis dispunctio societur, vi. 27, 400, CJ 1. xlil. 1, of doyovres xal af
Tovrar vdbatg dvomegBéros petd i dAnfelag nal dxgificiag dumspméveaay o
rerpapapiaie fodfie, X, =xii. 3, 468, quadrimenstruis brevibus per idoneum
tractatorem eorundem titulorum super cominendandis ratiocinits publicis
periculo rectorum provinciarum ad sacratissimam utbem transmittendis, Cass.
Iar. X11. 2, 16, DUCAL QUADRIMENSTRUI BREVES: CTh X1. %xxv. I, 393, quotiens-
cumque quadrimenstrui breves ab apparitoribus ducianis ad sedem vestrae
celsitudinis destinantur, patilis notitia provinciali quoque tradatur officio, ut
priusquam ad judicium vestrum examinanda mittantur, ibidem sub utrorumque
praesentia conferantuzr; cf. SEG 1. 356, xiv, tole obwoly Adyyp verpaumpondy
Suolws vo(ulonara)d, and CJ 1. xlii. 2 for similar breves from unit commanders
to the dux. BREVIA OF MAGISTRY MILITUM: CTA vir. iv. 24, 398, excellentia tua
erogationis per susceptotes factae modum quantitati brevium confertd petficiat,
ita ut ex quo die numetis datum sit diligentius explotetur, ac si quid amplius
actuarios vel optiones accepisse constiterit quam brevium datorum scriniis
nostris veritas continet, memorati in duplum reddere compellantur . . . nam
ad inlustres quoque magistros utriusque silitiae sacri apices cucurrerunt,
quibus provida sanctione decrevimus ut breves ante indictionis principinm
summa fide ac veritate confecti ad nostra scrinia dirigantur, secandum quos a
susceptoribus erogatio celebretur,

$2. See ch. XIIi, n. o8 (canonicarii), ch, XII, n. 59 (palarini) ch. XIX, n. 106
{disenssores). JTULIAN: Amm. XvIL il 6 (cited above in n. 18).

83. See pp. 1289, 174~5, 5795 593: 597

84. GRATIAN’S LETTER: Coll. Avell. 13 §§1, 7, nostrorum videlicet iudicum
socordia fretus, qui privatae gratiae imperialia praecepta condonant et
religionem quam nos fure veneramur, quia fortasse ipsi neglegunt, inquietari
patienter accipiant, cf. also S, 14, 409, dubium non est coniventia iudicum
fieri et culpabili dissimulatione inultum relinqui quod ad turbandam quietem
publicam in contemptum Chtistianae religionis, quam debito cultu veneramur,
sub publica testificatione commissum addiscimus et pariter non punitum.

8s5. The story Is reconstructed by R, G. Salomon in JEA xxxiv (1948),
98 ff. 'The documents ate published in this article and in JEA xv (1929),
96-x0z2, and P. Caire, G020, '

86. V7. Porph. 26~7, 51,

8+. Th. 1t, Now. xvil. 2 §3, 444, sed vir inlusttis quidem cuiuscumque temporis
quaestoz, si oblatae petitiont subscripserit vel etiam responsum dedetit, virque
inlustris comes rerum privatarum, si vel instrui permiserit vel petitionem si
qua insinuetur admiserit, indignationem nostri numinis sustinebunt ceterisque

L
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fient vindictae temeritatis exemplum. memoriales vero, qui excipienda etusmodi
rescripta vel implenda curaverint, et palatinos, qui instruxerint vel gesta
admissae petitionis ediderint, bonorum proscriptione puniri decernimus; Val,
1, Nov. xix §3, 445, vir spectabilis magister scrinii, qui interdicta supplicantibus
responsa prachuerit, quinque librarum aurl multam sacro aerario nostro
cogatur inferre. memorialis quoque culuslibet scrinii, qui adversum vetita
rescriptam fuerit executus, spoliatus militia quinquennii relegatione plectatur.
Cf. CJ 1v. lix. 1 (Leo against the grant of monopolies), 1. xxifl. 7 (Zeno on the
issue of rescripts). For the prior annulment of rescripts contrary to law see,
for example, Th. 11, Now. v. 2 §1, 439, legls temeratores quinquaginta librarum
auti poena coercentes, tam videlicet petitorem quam officium quod petitionem
concedit admitti, licet adnotatio nostra, licet divina pragmatica contrz vetitum
proferatur, vi §4, 438, quod si ulla processerit instructio, non sacra adnotatio,
non divina pragmatica habeat locum contrza generalem nostri numinis
sanctionem, viil pr., 439, xvil. 1 §3, 439, xvil. 2 §5, 444.

XIII. FINANCE (pp. 412-13)

For the res privata the best comprehensive book is R. His, die Domiinen der
Rémischen Kaisergeit, Leipzig, 1896, For the Jwrgitiones 1 have derived much
help from an unpublished thesis by my former pupil J. P, C, Kent, ‘“The
office of the comes sacrarsm largitionnys’ (London, 1951). On the financial
role of the praetorian prefecture I have found no substantive work except
on the assessment and levy of the ingetio and eapifatio, on which the best and
most recent hook is A. Déléage, La Capitation du Bas-Empire, Macon, 1945.

1. The evidence as to title is ambiguous; FIR 12. 94 (3 14), super itaque omnibus
tam ad pracfectos nostros quam etiam et praesides et rationalem et magistram
privatae scripta direximus, CIL 1m. 12044 == 13569, tam pracfectis nostris
quam etiam praesidibus provinciaram, rationall quoque et private magisiro,
TL.S 1214, rationali privatae, CT# viil. vil, 6 (probably Constantine), de largi-
tionalibus comitatensibus et officialibus rationalis rerum privatarum. The
earliest attested comes is Otton, CTh x. x. 8, ad Orionem com. £.p., 346 (5),
of. xiv, 2, Otionl v.c,, 348, In CTh x. viil. 2, ad Priscum rationalem, 319,
ne principali liberalitate praeventa dominium quis rei alienze affectet, lubemus,
quotiens Iure suadente aliquorum bona ex officio tuo fuerint occupata, breves
eorum plenissimos ad virum perfectissimum comitem et amicum nostrum
mitti, the reference is to the CRP. oFricrum: Nos Dig, Or. xiv, Ove. xii: that
the fitst seriniam, to which the primicerius and secnndicerins totins officii belonged,
was the exceptores Is proved by CTh vr. xxx. 5, 383,

2, DIOCESAN MAGISTRI REI PRIVATAE: P. Begfty Panop. 1, lines 205, 227, Chr.
1. 178, tob dwaonuordrov paplorgov e motovdrng, (Egypt), CTh x. i. 4, ad
Dometium Dracontium mag. privatae rei Afric,, 3zo0 (cf. x1. xix. 1, ad Dometium
Dracontium, 324), CIL 1. 8, Val, BEpifanius v.p. mag. privat. Aeg, et Lib.
{Constantine), Ath, Apol, Const. 12, wai "Povpivog xal Zrépaves, dv d udy ofolixds,
6 88 udyavgog v dxet (in Bgypt ¢. 350). Magistri (red privatae) ate often thus
linked with rationales (ref summae), e.g. Lact. Mort. Pers. vil. 4, CJ 111, xxil. s,
294, CTh X, L. 2, 319, X1 1. 14 (326-54), Firm. Mat. Math. v, xxi. 9. It Is
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impossible to trace the change of title from magister to rationalis, for from an
early ' date rationales appear to deal with matters concerning the rer privata,
e.g. OF x. % 1, 292, CTh x. vill. 1, 313, xi. 1, 317, L 2, 319, vill. 2, 319, 18
vi, z+vil. 1, 325, I xxv. 1 (352§). LIST OF RATIONALES REI PRIVATAE: INof.
Dig. Oce, xil. 6-16; for their judicial powers see p, 486, for Caesariani, p. Goo.

3. PROCURATORES: Notz. Dig, Or. xiv. 7, Ove. xil. 17-25. Beyer: P. Oxy. 2267,
complaints of an énfrgomas Tév deomormdv wrfoswy vopol "Ofupvyylrov xal
Kwwomodirov dve (these two cities were often combined for fiscal purposes,
cf. P. Oxy. 1909) against Diodotus zof pevoudvov xafolwod rdiv dsomvruedy
mpaypdrey (the rationalis rei privatae Aegyps?), mentioning Evagrius, 6 Aapngdraros
xéung Tédv Seamoriedy (CRP 361, Amm, xxir. Hi. 7). See Chr. 1. 179 for another
éntrpomog Seamotidy wriocwr under 4 Staonudravos xafiodueds. Under Diocletian
there was a provincial procurator rei privatas (P. Beatty Panop. 1, line 365, 6
sodriarog dmlrgomog mgovdrne GnBaides). In Africa Constantine authorised
payments naed “Hparlelda tod émrgdnov viw fueréporn sxrnudror; the area under
his conitol is not stated (Bus. HE x. 6).

4. Procuratores arve coupled with rationales in CTh x1. vik. 11, 365, X. i. 1, 378,
with actores in . iv. 1, 326 (8), with comductores in xvr, v. 21, 392. They are also
mentioned in xr. xvil. 1, 367, 1. xxxii. 7, 388, XVIL. x. 13, 395, X. 1. 17, 420. Cf.
also %. xxv. 1, 406, procuratores per singulas quasque provincias nobilissi-
marum puellarum fillarom mearum, and Th. 11, Nev. xxiii, 443, 2 procuratore
divinae domus, and P. Oxy. 1973, émzgdng vic Bswovdrns obring (AD. 420).
GILDO’s EsTATES : Not, Dig, Oee. xiL. 5, comes Gildoniaci patrimonii,

5. Actores rei privatae are associated with precaratores in CTh x. iv. 1, 326 {8),
with conductores in x1. xvi. r2, 380, 1. xi. 2, 398. They are subordinate to
rationales in 1. xi, 2, 11. 1. 11, X1, xiX. 4, 398. They ate also mentioned in 1. 1. 1}
x1. vil. 6, 349, X. iv. 2, 365, XII. Fix. 1, 400, VIL. xvil. 12, 403, Maj. Now. ii §4,
458, and in FIR 1. 108.

6. BAsTAGA PRivaTA: Net, Dig. Or. xiv. 5, Oer. xil. 28-9. Cf. SPP xx. 82,
which speaks of @ dydnow vy @ faorayaplov, which is expected zof wuplov
pov sofioduod dmednuely pélkovrog T méder; this may equally well refer to the
bastaga of the Jargitionss GYNAECIA REI PRIVATAE: Noz Dig. Ocr. xii. 26-7.
PRAEPOSITI GREGUM ET STABULORUM: Nt Dig. Or. xiv. 6; see pp. G671, 706
for imperial horses.

. GOLLECTION OF RENT BY RATIONALES, rrc.: CTh xy, xix. r and CJ xr. Ixil. 2,
Dracontlo, 321 (Dracontius was magister ref privatae Africae, cf. CTh x. 1. 4,
320), CTh xm. vi. 2, 325, xx. vil. 1, 313 (8), v. xv. 20, 366. THEODOSIUS' LAW!
CTh v. xiv, 31, 382 (8) saltvenses fundi jurisque patrimonii in Orlentis
regionibus siti turbata exactione dispositionis annuae maximo dicunturdispendio
fatigari et inmanissima oppzimi mole reliquorum, eo, quod ad ordirarios
sollicitatio transducta latiorem depraedandi pracbuit facultatem. inlustris
itaque auctoritas tua memoratos fundos ad rationalium curam praecipiat
revocatl, Cf CJ x1. Ixvi. 4 (383). vALENTINIAN 1's Law: CTh 1. xi. 2, 398,
divae memoriae Valentiniano iunioi subreptum est, ut ordinariorum judicum
officiis actores seu conductores dominicos conveniendi licentia negaretur; et
idciteo ad rationales privatae rei exigendorum fiscalinm debitorum ex illo
tempote cura translata est. wowNorivs' raw: CTh 1. xi. 1, 397, manentibus
fideiussorum atque subsignationum meritis et possessoribus in eadem, qua nunc
habentur, conductione durantibus ad palatinorum curam et ad rationalium
officia omnium rerum nostranum et totius perpetuarii iuris exactio revertatur
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nihilque omnino de exactione reddita, hoc est perpetuarii juszis vel sacra-
tissimae domus, ad ordinarios indices pertineat, comes orrentIs: CTh 1. xiil. 1,
594, in officio comitis Orientis non amplius quam DC apparitores habeantur,
quos quidem publicis necessitatibus adeo novimus abunde suppetere, ut
per eos patrimonialiutn per Orlentem possessionum maturetur exactio.
PROVINCIAL GOVERNORS: CTh vzt vill. 5, 395, CJ x1. Ixv. 5, 399, CThr v. 13,

. 400, XI. Vil 17, 408, Maj. Noz. vii §16, 458.

8. For the temple and civic lands, see pp. 732-3.

9. ArricA: CTh x5, xxviii. 13, 422. For the regiomes, etc., see ch. XIX, n. 4.
cappADOCIA: Just, New. xxx pr., 536, pij te adroly éari modks te xol fuvpacti) xal
offtwe dpdoese T Paoidely, d¢ xal doyiy Emorioa Tais dueloe xvijosow Idlay, Tig
molueic dpyfic ot Sldrrew, pdikor udv ofr xal pellw (mokawdc of the better
Greek MSS is to be preferred to the ‘Ponticae® of the amthentica). If the office
of comes domorum was more important than that of the proeses, the area of the
land must have been considerably greater, for the praeses was tesponsible for
Caesarea.

10. Theod. Ep. (PG) 42, vofzo i yibgas v6 uérgov mévve pdv puguidag Exer
Coydy Edevlspuciy, pdgra 08 meds vobrorg fvegn Tumwaxd. The total assessment
was actually 62,000 iuga (see Ep. 47). For Avidius Cassius see SHA, .Ant. Phil.
25, Avidins Cassius, 7.

11. FUNDI IURIS TEMPLORUM: CJ XI. Ixx. 4 (397), CT5 X. x. 32, 425, CJ x1. Ixii.
14, 491. FUNDI IURIS REI pUBLICAR: CTh X. lil. 2, 372, CJ x1. Ixxi. 2, 4 (383),
3 (393), lxii. 7, 386: both are coupled in CTh x. iil. 4, 383, CJ vi1. xxxviii, 2,
387, CTh X. X, 24, 405, XI. Xx. 6, 430, Marc. Now. ii §1, 450. R. His (Die
Domanen der Romischen Kaisersest, v ) tries o distinguish fundi patrimoniales
from ref privatze but fails to establish his case.

12. Just. Nov. xxx §2-4, 536, CTh x. L. 11 (= xaL. vi. 14), 367, ut perspicue
colonorum utilitatibus consulatur, decima indictione singulas tantum dependant
centesimas, qui reditus domui nostrae debitos quodannis iuxta consuetudinem
arcatiis tradunt.

13. SHORT TERM LEAsES: CJ Xr. Ixxi, 5 §6~7 (429), sane si quis non perpetuo
inre sed ad tempus locatam ab illustri viro comite rerum privatarum
possessionem videtur adeptus, non erit obstaculo principali largitati, si voluetit
in alterum donatione transferre quod ad definitum tempus alter forte conduxit.
si vero pro tali praedio ab altero conductore offeratur augmeatum, sit in arbitrio
conductoris prioris, cui res ad tempus locata est, ut si ipse quod alter adiecit
obtulerit, maneat penes eum tempotalis illa conductio; cf. CJ %1 Ixvi. 3 (377),
vel fure perpetuo vel titulo conductionis, lxxi. 3 (395), loca omnia fundive rei
publicae propositis prius licenter edictis dehinc, ubi in eum canonis modum
contendentium augmenta succreverint, ut extendi ultra aut superari-alterius
oblatione non possint, perpetuariis conductoribus locentur, Ixxi. 4 (398-9)
congruit aequitati ut veteres possessores fundorum publicorum novis con-
ductoribus praeferantur, si facta per alios augmenta suscipiant.

14. Perpetual leases were an old institution on civic lands, see Gaius, 111, 145,
Dig. vi. Hi. Emphyteutic tenures were also of long standing on private, civic
and imperial Jands, but the technical term is not surely attested until Con-
stantine (CTh xv. iii. 1, 319, CJ xx. Ixdi. 1, 313 (§), Ixiih. 1, 319). By Justinian’s
time the two concepts were synonymous, and ewphyfessis the usual woxd; see
CTh 1. xi. 1 (== CJ 1. xxxiil. 2), perpetuarii <id est emphyteuaticarii> iuris,

H
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Dig. v1. iii, si ager vectigalis <id est emphyteuticarius > petatur, CJ v. lzxi. 13
(293), vectigale vel patrimoniale <lsive emphyteuticum>> praedium. For
private emphyteutic leases see ch. XX, nn. 46-7.

15. For emphytensis in Constantine’s time see above, n. 14. HONORIUS' LAW:
CJ xt. lxxi. 3 (cited in n. 13). OSTROGOTHIC ITALY: Cass, Var. vi. 8, habes
quoque per provincias de perpetuatio jure tributorum non minimam guanti-
tatem. i

16. INSECURITY OF PERPETUAL LEAsES: CTh v, xv. 15, 364, enfyteutica praedia,
quae senatoriae fortunae vigls, praeterea variis ita sunt per principes veteres
elocata, ut certum vectigal annuum ex his aerario penderetur, cessante licita-
tione, quae recens statuta est, sciat magaifica auctositas tua 2 priscis possessor-
ibus sine incremento licitandi esse retinenda, 16, 364, nequaquam enfyteuticos
fundos ante commissi vitium ad alterum transire debere sancimus, Cf x1. Ixii.
3, 365, quicumque possessiones ex emphyteutico jure suscepetint, ea ad
refundendum uti occasione non possunt, qua adserant desertas esse coepisse,
tametsi rescripta per obteptionem meruerint. sed nec avelli eas ab his posse,
nec si licitatio ab alio fuetit promissa, sed eas in perpetuum apud eos qui eas
susceperint et eorum posteritater remanere, nec si super hoc rescriptum fuerit
adversus eos impetratum, CTh v. xiv. 33, 393, ius enfyteuticum, quo turls
patrimonialis vel rei publicae praedia possessoribus sunt adiudicata perpetuarils,
ita inconcussum cum nosttls fum malorum nostrorum iussibus esse tetinemus,
ut, quod semel traditum fuerit, nec a nobis umquam possit nec ab alio aliis
possidentibus occupari.

17. CJ %z Ixxd. § pr. §§1-4 (429).
18. CJ %1 Ixxd. 5 §5-6 (429).

19, JUS PRIVATUM SALVO CANONE: CJ x1. Ixii. 4, 368, fundi pattimoniales et
qui'ex emphyteutico jure ad domum nostram diversis generibus devoluti
sunt, sic eis qui eos poposcerint cedant ut comumissi metus esse non possit.
neque enim magis commodamus nostra quam tradimus ea iure dominii, ita
tamen ut ea quae in nostra possessione positi praestiterint et in posterum
dissolvant, CTh v. xiil, 4 (368), provincialium opibus rei privatae possessiones
concedimus, videlicet, ut de fundis ad eius dominium pertineatibus eligat
unus quisque quem velit eumque perpetuo fure suscipiat, . . . si quis autem in
annis singulis non solverit debitum, ex re ipsius cetera, quod in reliquis
remansisse claruerit, sine aliquibus dependere cogetur indutils. sane si quem
postea minus idoneum factum esse constabit nec ita ut expedit rationem
reddere pensionis, res, quas ex nosttis rebus acceperat, ad alium idoneum
fure quo sanximus transferentur: nec tamen decoctoris cuiusque reliquis qui
novus . accedit onerari, CTh v. xiv. 30, 386, quicumque defectum fundum
patrimonialem exercuerit instruxerit fertilem idoneumque praestiterit, salvo
patrimoniali canone perpetuo ac  privato iure defendat velut domesticum
et avita successione quaesitum sibi habeat, suis relinquat, peque eum aut
promulgatione rescripti aut reverentia sactae adnotationis quisquam a fructu
inpensi operis excludat, CTh v. xiv. 34, 304, qui fundos patrimoniales iure
privato salvo canone susceperunt, CJ xrI. Ixii. 9, 398, universi cognoscant nihil
privato iure salvo canone fundis emptis cum patrimonialibus esse commusne,
ita ut ad eos numquam pattimonialium fundorum peraequator accedat,
10, 399, fundos patrimoniales eos dumtaxat qui salvo canone jure privato
nostra ltheralitate concessi sunt cum his patrimonialibus ‘qui in condicione
proptia constitati sunt, illustris auctoritas tua iubebit exaequari, CT4 v. xii. 2,
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415, nuili penitus liceat sive salvo canonis servato iure sive cum imminutione
canonis patrimonialis vel limitotrofos sive saltuenses per Orlentem vel fundos
pattimoniales postulate, Th. 11, Nov. v. 2, 439, praecipimus itaque nulli fam
in posterum licere patrimoniales seu limitotrofos vel saltuenses fundos qui
per tractum Orjentis positi sunt ad ius transferre privatum sive dempto sive
salvo canone iuris fundorum immutatio postuletur. The grant of ius privatum
dempto canone (CTh X1. XX. 5, 424, Th. 11, Now. v. 2, 439), which was equivalent
to an outright sale or gift, was forbidden in 440 (Th. 11, New. xix), maNy-
misstons: Cf x1. Ixili, 2, 567, libertates quas mancipiis ex fundis patrimosialibus
atque emphyteuticis qui fundorum non sunt domini praestiterunt, rationales
huiusmodi praecepti auctoritate rescindant, kxil, 12, 434, licentia eis concedenda
etiam libertates mancipiis ex fundis patrimonialibus atque emphyteuticariis,
cum fundorum sunt domini, praestare (this Jaw refers to tenants who have
obtained dus privatum by purchase or grant). On forfeiture upon commissum
(failure to pay the rent at the due time) see the laws cited in note 16 and CThv.
xv. 18, 368, quotienscumque enfyteutici iuris praedia in vitium delapsa com-
missi actis legitimis ac voct fuerint subiciends praeconis, super facto licitationis
et augmento nostra perennitas consulatur, nec prius eius dominio, gui ceteros
oblatione superavit, perpetuae firmitatis robur accedat, quam si super pensionis
modo, conductotis nomine, enthecae quantitate nostrae tranquillitatis arbitrinm
fideli ratione consultum obsetvanda praescribserit. Contrase v. xiil, 4 (cited
above) for the security of tenure undex dus privatum salvo canons.

20. For Valentinian’s laws see n. 19, THEODOSIUS 11: CTH v. xil 3, 434:
Possessores vel enfyteuticarii patrimoniales, qui fundos minime nunc usque
conparatunt, eodem largitatis modo nequaquam ad eorum conparationem
urgueantur, sed tamduam pretils depensis sic eis nostri numinis beneficio
potisntur, ut, quod iuris alter inferendo pretium consecutus est, hoc nostra
Tiberalitate praedictus enfyteuticarius habeat,

21, RENTS: CTh xL xvi. 1, 318 (8), patrimoniales fundos extraordinariis oneti-
bus vel medize aut tertise portionis obsequiis fatigard non coavenit, cum
cosdem ct aurl speciem et frumenti plurimum modum constet persolvere, ita
ut qui violare statuta temptaverit puniatur, CJ x1. Ixii. 2 (321), patrimonialis
fundi pensitationem aurariam sive frumentariam intra tempus omissam
minorum dominio non nocere praecipimus nec ad fraudem iurls eorum
evadere si quod sollemniter debetur paulo serius inferatur, CTh xi1. vi. 2, 325,
pro multis etiam et in diversis locis constitutis liceat simul avri pondus inferre,
ita ut pro omnibus fundis securitas emissis cautionibus detur, ne separatim
ab unoquoque auro exacto multis et adsiduis incrementis provincialium
utilitas fatigetur. hoc quoque addimus, ut unusquisque quod debet intra anni
metas, quo tempore voluerit, inferat, xr. xix. 3, 364, ab enfyteuticariis
possessoribus annonariam quidem solutionem per quattuor menses ita statuimus
procurari, ut circa ultimos anni terminos paria concludantur; avrum vero
non ex die X kal. Dec. in prid. kalendarum Ianvariarum, sed per annum
solidum, prout quisque pendere potuerit, inferetur, v. xv. 2o, 366, placuit, ut
enfytenticornm fundorum patrimonizliumque possessores, quo voluerint, quo
potuerint tempore et quantum habuerint pensionis paratum, dummodo non
amplius quam in tribus per singulos annos vicibus, officio rationalis adsignent
ac de suscepto ab eodem securitatem eodem die pro more percipiant, modo
ut intra Januariarum iduum diem omnpis summa ratiociniis publicis inferatur,
%1 xvi. 13, 382, quandoquidern neque auraric canoni sub privilegiis aestimato
aliquid ex ea iubentibus nobis praebitionum diversitate decutitur et pari cum
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ceteris aestimari sorte non convenit quos Praeter annonarias functiones
aestimata perpetuo pensionum praerogativa nexuerint. For silver see Val. 111
Nov. xiii pr. 445, ita ut praedia domus divinae, quae a pespetuatils detinentur,
simili modo octavam partem inferant etiam argentariae functionds, LAND TAX:
CTh x1. xvi. 2, 323, ab extraordinariis omnibus fundi patrimoniales adque
enfyteuticatii per Italiam nostram constituti habeantur immunes, ut canonica
tantum et consueta dependant ad similitudinem per Africam possessorum,
X1, xix. 2, 362, 3, 364, V. xiil, 4 (368), capitationis aut canonis, CJ x1. Ixxv. 2
(370), tem privatam nostram levandorum provincialium causa canonicas
necessitates ea condicione qua cunctos volumus sustinere, CTh V. xiv. 30, 3806,
tributs et canonem, CJ x1 Ixxiv. 3 (404), CTh x. iil. 7, 417. 1t appears from
CTh x1. 1. 1 that in 360 the res privata did not pay the regular camon but it is
implied by x1. xvi. 9 and x1. Xix, 2 that in 359 and 362 it did pay. ExTRA-
ORDINARIA, ETC.: CThxr. xvi. 1, 318 (8), 2, 323, 5, 343, 9 359, 12, 380, 13, 382,

17, 385, 20, 389 (8), xu. 1. 36, 4315 C'Th x1. xix. 4, 398, is exceptional. ROADS:

CTh xv. ill. -1, 319, 4, 399, 6, 423. RECRUITS: CTh vIL xiil. 2, 370, domum
nostram ad exhibenda tironumm cotpora per eas provincias, a quibus corpora
flagitantur, nolumus perurgueri: ceterum sinimus convenitl, in quibus pretia
postulantur, ita ut ex certa praebitione redituum vicem concessionis istius
repensetnus, X1 xvi. 12, 380, Vit xiil. 12, 14, 397. :

22. STATUS OF LESSEES: CTh v. xv. 13, 364, enfyteutica praedia, quae senatoriae
fortunae virls, practerea varils ita suat per principes veteres elocata . . .
x. v. 1, 398, quidquid divi parentis nostri Valentiniani senioris iussio de fundis
privatae rel continebat, nostra etiam auctoritate firmamus, ut igitur ille
praeceperat, ne consistoriani comites fideiussores in suscipiendis possessionibus
darent, quod etiam divus Gratianus secutus est, custodiri oportet, x. iii. 2, 372,
curialibus omnaibus conducendorum rei publicie praediorum ac saltuum
inhibeatur facultas: itlo etiam obsetvando, ne quis cutialium vel de extraneis
civitatibus fundos aut loca hulusmodi conductione suscipiat, Cf x1. lix. 5
(376-8), CTh x. iii. 4, 383, vel si voluntarius quis conductor non invenietur,
tunc ad possessores antiquos, id est decuriones vel quoslibet alios, loca iuris
praedicti adiunctis inutilibus revertantur. For cities leasing their lands to
their decurions see Lib. Or. xxxd. 16, 17.

23. GIFIS AND BEQUESTS TO THE CROWN: Liber Pont. xxxiv, possessio Sybilles,
donata Augusto; possessio Timialica, donata Augusto Constantino ab
Ambrosio; possessio Agapi, quod donavit Augusto Constantino; possessio
quod donavit Constantino Aug. Hybromius; possessio Hercoli quod donavit
Aungusto, Zonaras, XIr. 1, dfer voullerar wal péype voide Taip dabinog
Syyodpecbar G xal v Pacihind Tupely wavolymdve v60e. CE. Malalas, 43940,
for an estate bequeathed to Justinian, the liabilities of which exceeded its
assets,

24. NAVICULARIE: CJ v1. Ixii., 1, 326. DECURIONS: CThv. il. ¥, 319, CJ vr. Ixii. 4,
429. soLpIERS: CTh v, vi. 1, 347. COHORTALES: CJ vi. Ixil. 3, 349. FABRICENSES!
Th. 11, Now. vi, 438. crercy: CThv. il 1, 434.

25. BONA VACANTIA: Symm. Rel 41.
26. REVOCATION OF THE LEX PAPIA POPPAEA: CTh vIIL xvl. 1, 320. MANICHEES,

Brc.: CThxvi. v. 7, 381, 9, 382, 17, 18, 389, 25, 395, 40, 407, 49, 410, §8, 415,
65, 428, CJ 1. v. 15, 17, 18 §5 (527-9), 19, 529, 22, §31.

27. BoNA pAaMNATORUM: CTh 1x. xlil, 2, 356, 4, 358, 6, 364, 849, 380, 24, 4206.
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28. PENATL CONFISCATION: CTh vir. xviil. 4, 380, 3, 381, 6, 382, 9, 383, 12, 403
(desetters), XVI. v. 3, 372, 4, 376, 8, 381, 12, 383, 21, 392, 30, 40z (8), etc.
(heretical services), xvi, x. 1z §2, 392, CJ. 1. xl. 8 (472) (pagan rites), CTh
1% xxi. 2, 321, 4, 329 (coining).

29. PENALTIES ON DELATORES: CTh X. x. 1, 313, 2, 312 (S), 3, 335, 4, 338,
8, 346 {8), 10, 365, 19, 387, PENALTY FOR THIRD INFORMATION: CTh x. x. 12,
380, 13, 380, 28, 418.

30. CONSTANTINE'S LAW: CTh X. . 3, 335, omnes iudices invigilare praccipimus
et delatores poenis adficere. apertissimi enim iuris est, ut, quod ex culuscumque
patrimonio ceciderit in casum, et legibus et retro iuris ordire fisci advocatis
agentibus vindicetur. rULEs For peiTIIOr CTH X, X. 7, 345, 8, 346 (8), qui
largientibus nobis aliquid fuerint consecuti, cum delatoribus suis ad iudicia
veniant, in iure consistant, negotia persequantur, ut adseveratio delatorum
prodat fisco debitas facultates, 9, 364, 12, 380, qui cum ex praesenti die ut
caducas poposcerit facultates ex consensu nostrae liberalitatis acceperit, non
ante allegare rescribtum, non prius obtinere seatentiam, non denique effectum
exsecutionis debebit accipere, quam eum iudicils introducat, 2 quo sibi id
quod poposcerit delatum adserit esse patrimonium, 27, 418 {8), Th. 11, Now.
xvil. 1, 439. BONA DAMNATORUM: Amm. XvI. viil. 11, inflabant itidem has
malorum civilium bucinas potentes in regiz, ea re ut damnatorum petita bona
suis adcorporarent, CThx. x. 13, 380, quisquis in cdmine malestatis deprebensus
fuerit et punitus bonague eius, sicut plectendi consuetudo criminis habet,
fiscus invasetit, nullus easdem sub spe munificentize principalis audeat proprio
iuri poscere. qui contra legem id ausus fuerit sperare quod non licet, reus
violatae legls babeatur. sed quonlam plerumgue ita in nonaulils inverecunda
petentum inhiatione constringimur, ut etiam non concedenda tribuamus, ne
tescribto quidem nostro adversum formam latae legis loci aliquid relinquatur.
si quid autem ex bonis talibus nostro iudicio, nullo tamen desiderante atque
poscente, concedi cuiquam voluerimus, huiusmodi tantum valeat liberalitas,
23, 401, ne quis proscribtorum bona vel corum, qui publicam videntur
excepisse sententiam, intra biennium aestimet postulanda. abstineant faculta-
tibus intra id temporis expetendis, ut aut proprias quis recipiat, si, ut nobis
ingenitum est, duriores casus et tristiorem fortunam Imperatoria hutnanitate
molliamus, aut tum demum postulet, cum jam fiscalem potius quam pro-
scribtorum expetisse noscatur, 29, 421, nuilum patimer conpetitiont sublacere
viventem, nisi quemn crbmini obmoxium capitalis sententia deportationt
addixerit, ut ademptio facultatum poenam praemissae indignationts adeumulet.
de quibus tamen, sicut divali sanctione decretum est, conpeti per biennfum
nihil jubemus. In Symm. Ep. v. 54, 66, there is a good instance of a form of
vexatious petitio, the claim, long after the event, that property in private hands
had otiginally been part of a confiscated estate.

31, erLpo: CTh 1x. xlii. 16, 399, 19, 405. CL vin viil. 9, 409, Net. Dig. O,
xil. 5. srmicHo: CTh 1x. xlii. 20-22, 408. mERACLIAN: Olymp. 23. Rufinus’
estates were appatently kept by the crown (CT% 1x. xlii. 14, 3596). Of the
estates confiscated by Tatian some were in 393 in the possession of the crown,
but others had been granted to petitioners (CTh 1x. xhi. 13).

32. COLLATIO DONATARUM PossEsstonuM: CTh x1. xx. 1, 363, admodum nobis
videtur absurdem et a nostrorum temporum tranguillitate submotatn, ut i,
qui proscribtionis sortem pertulerunt, ad exemplum eorurn, qui fundos donatos
sacra liberalitate tenuerunt, auri atque argenti conlationi reddetentur obnoxii,
quac sub divae memoriae Constantio adscribta est, cum multum intersit inter
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eum, qui principali munificentia perfruitur, et eos, qui propria recuperare
meruerunt, 2, 364, 1 eos, qui rem paternam vel suam a fisco recuperare
meruerunt, 2 conlatione aurl atque argenti, quae adscribta est et his, qui
aliquid a sacra liberalitate meruerunt, tutos defensosque servari praecipimus.
SPECIAL LEVIES: CTh %1, xX. 4, 423, 5, 424.

53, CThx. = 32, 425, Th. 11, Now. xvil. 2, 444.

34. SALES OF STATE pROPERTY: CTh X, 1. 2, 319, v. xill. 142, 341, %, i. 1, 378,
rationales vel ordinarii judices earum domorurn, quas procuratorum nequitia
et rationalium neglegentia labi patitur in ruinas, iostituant auctionem hastis
habitis ex lcitatione currente, 2, 398, ne domus ad nostrum patrimonium
pertinentes, quae sunt in diversis urbibus, ex neglegentia nostro aerario adferant
detrimentum, omnes licitatione habita volumus venundari, v. xvi, 32 {408-11),
ne omni pattimonio domus acternalis venditionibus denudetur, praeceptione

praeteriti temporis antiquata distractionem volurmus conquiescere, atque in

domo acternali universa praedia, quae ex promulgatae auctoritatis die reliqua
fuerint, retineri, )

35. consTANTINE: Eus. HE X. 6, #wxa yodppara mpdy Ofgoov v Siuenudraroy
wafoludy vijs *Apondc nat Edhdwoa adrg dnws Tooyillovg pdller ff off orsgpduirt
dmagdipfioe: goovrion. ARCADIUS: V' Porph. 54, e08éws 0% xal 6 Pooileds éxddevgey
toi; émdoyowy Anyarsioar advolc dné dnpocivw Holawolye dvé yoveed Alrgag
(cf. below, wp lpendre T@v veooggdxorva Awg@v).  VALENTINIAN II:
CThxt, 1. 36, 431, excepto patrimonio pietatis nostrae, culus quidem reditus
necessitatibus publicis frequentissime deputamus. . . .

36. RES PRIVATA OF THE EMPRESS: CJ x11, lix, 10 §3 {472), palatinorum rerum
privatarum partls Auvgustae, X. xxxil. 64 {(475-84), comitum privatarum
nostrae vel Augustae partis, 1. xxiv. 5 (485~6), cul nostra serenitas . . . £es
privatas nostrac pietatis vel serenissimae Augustac nostrae coniugis guber-
nandas infunxit, X, xxxil. 66 (497-9), comitis privatarum nostrae vel piissimae
Augustae partis. coMES ParRIMONI: CJ 1. xxxiv. 1, i ucis Spevpsbelons
violas ©d OSnuocte 7 épevpcinoopdvns npofefiiobe # xaleloBo xdune wfs Wudic
srfioewg xard plunow Tob ndunroes T Ibuds neprovolus adrrw Swinde nldor vols 07
adzoy alor yewgyolc 7 mopolwors 7 épgurevraic v abrdy Svtov mgovoulow, & of
b véy mpatndorror xal Tov wdunra Tév olxelov droladover, wel magd pdver wopaTL
100 Tg mfls seriigews mwelrwmoar wal Svayéabuwoay. ol 8¢ toll vig s xrioems
rafedror 108 wopaproe  wfic  dmavvayet 0w megwveler  Exbrwewr  mpovduid,
Joh. Lydus, Mag. 1x. 27, 6 Aeydueros mavprudviog, drri 1ol piief i iSlg moc degro-
done @ fuctiel xal vogdy &x mpoydvor meprovaiag, Sy wal adrdr od zply debuodpevoy
‘Avaordows ¢ mdvra Sugewy dveordoare, Sidwgiow donep eldfer nepiodw Tolp
modypacw Smws uh avyybos xduvoeey, Proc. HA xxil. 12, #dr 1ol nalezlvorg ol 3%
duepl Te Tols Bneavgets xal T mpfdra xelodusve v Te maroyudvioy dmitedsiy del Tiw
dmovpplay eldbace, cf. Malalas, 398, § 88 adrdg Pociisds drodpios iy Astroveylay 160
Aeyoudvov yovoapydpov mivar Sunenrllovoar dnd Osiov timov, frg dorl peydin wal
pofiepd. priotynla, dvrawedbag Tals Oelow Awpyiridar mpdoobor dve’ adrod éx Tdv oy
afrod. I reject Stein’s view that the patrimosinm was abolished by Justinian:
see Historia 11 (1954), 357-9.

37. varens: Them. Or. viin 112 ¢ JUsTIN I AND 11BERIUS: Greg. Tur, HF
. 40, v. 19. Por regular pefitionss by palace officials see Amm. xwin iv. o,
interrogatus tamen ille guid haberet ex arte compendii, vicenas diuznas
tespondit annonas totidemgue pabult iwmentorum, quae vulgo dictitant
capita, anauum stipendium grave, absque fructuosis petitionibus multis,
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CTh %. x. 34, 430, si quis ex his, qui sacro nostro cubiculo serviunt, ad peti-

" tionemn caducorutn ad fiscum pertinentium adspiraverit, cum impetrabile

huius fuerit postulatum, lege, qua pars dimidia vindicatur aerario, protinus
absolvatur primoquée nutu nostrae clementiae statim integro perfruatur, nec
laboret ad partis alterius, quae fisco videtur addicta, prorsus petitionem attingi,
norma legis antea promulgatae in ceteris omnibus custodita. For gifts of gold

-in the cubicalum see V7. Porph. 40, 53—4 and Joh. Eph. ¥, 55, Or, xxxvi.

38, DOMUS DIVINA IN ARRICA: Nos. Dig. Oee. xii. 16, DOMUS DIVINA IN CAPPA-
pocia: Net. Dig. Or. %. 2, xiv. 2, CTh v1. xxx. 2, 379, prisco lam nunc ordine
revocato de palatino potius officio ad gerendum principaturn officii comitis
domorum per Cappadociam mittantur . . . 1x. xxvil. 7, CRP, 390, unusquisque
procutator praepositus gynaecei tabularius susceptor colonus vel quicumque
se 4 comite domorum meminerit esse concussum, cum ipse cul pecuniam
numetaverit administratione decesserit, intra anni spatia ad ludicium spectabili-
tatis tuae quidquid dederit repetiturus adeurrat, x1. xxviil. 9, 414, Musellio
praeposito sacri cubiculi de titulis ad domum sacram pertinentibus, Just. Nop.

| ¥xX 86, 336.

39. CJ viL xxxvil. 3, 531, Floro comiti rerum privatarum et curator] dominicae
domus et Petro viro illustri curatori divinae domus serenissimae Augustae et
Macedonio vire iHustrl curatord et ipsi dominicae domus, jusrne 1r: Just
Now. cxIviii, 566, 7 vo5 ueyalongensordron xovodrwgos Tdw obeidy. TIBERIUS: Just.
Nop. clziv, 574, of ve #vdoidrarer xovpdroges t@v felow ofxwy, Tib. Nop. xii
§§1~2 (Zacharia von Lingenthal, Iwr Grasco-Remannwm, 1. 24-30), pniba
iy Svdofordzon §f ueyalonpereardroy xovgardoay Tdy Belwy fudn 7} ti; sdoefeardrng
Bamdidos obuewy, oly cwapduneéor iy Te muTpywvodndy Ty T8 TEY véwy Exrincuby
rposor@any Bacilidy olxday. The domwinica domus is mentioned side by side with the
res private and patrimonium in Just. Now. lxix §4, 538, cil §1, 536, Ed. iv §2
(535-6), viii §2, 548. The institution of carafores may go back to the middle
of the fifth century if Theodoret’s letter (Ep. (Azema} 46) addressed “Eiladip
wovgdrwpt and styling him pepelompénsa, refers to an lmperial carator domus
divinae. NAMED DoMUs: IGC 240 281 bis, > 4Askdvdgov Tob peyalo)ngen’ ndprz|og]
@ Bl mpwovdraw, yevioT xovgdrogog T mgoo]nudv]|tew mpayudroy IThawibiy of
mypavesrdry, of. Malalas, 490, Zjuagyos 6 dnd drdgyuw xal xovpdrwg Tot deomo-
Tinod oivov 10y Mhwadlag; IGLS 528, ©6 fé abup (d)v “Opuled{o}v mfpor)oor-
() )y $(nd) Mdyvov ot mavevgipfov) ot dnfd)rewy . . . sove(d)rogog, cf. Chron,
Pasch. 694, dnd Zmdpyow pevduevog mpartewplwy wai Aoyobérng wal wovpdrwo v@v
‘Oppicdou, 656, wovgdtogos yevopsvor tédv “Opulodes, Joh, Eph. HE v1. 28 (Hor-
misdas); IGC 308 bis, 1§ Ol olwy r@r Maglras mpwoovudvey tmd Mdyvov tob
ebdofordrov novgdrogog, ¢f. Theophanes, AM. Gos3, Tedgyov tév xovpdrwpa Tdr
Maglg, Gos7, tekevrd Beliodgiog ¢ movgdnwog & Bulavrly wal 4 zodrev msgwvele
HAfer ely Tov deomotidr olnov vis Magivng; Theoph. Sim. nir. 3, *dowordfoviog (fp
6¢ fpa ofros Thg Pacidids olxing mposerdg 1od factdéng ol *Avrridyov agogayogevo-
péang), Chron. Paseh. 693, 8vrog dndgyov mikems Acoveiov ol dmd sovgardpwy wiw
*diviggon, V. Entyebii, 76, Theoph. Sim. 111, 3 (Antiochus). Other allusions to
etratores include A.C.Oee. 111, 86 (acclatnations to a esrater in 518}, MGH (Ep.)
I, 143, ad Megantem cutatorem, JGLS 1905, vdv dad Adfogor wov évdosdraroy
xovgdroge (an estate of the late empress), Agath. v. 3, dmpéleay tdv Paviidog
olwey Ts wol wenudroy doydy elkyore ¢ novedrepas 88 Tobrove walodo ‘Pwualor,
Malalas, 43940 (a ¢carator reports to Justinian on an estate bequeathed to-the
emperor). Private persons also had earafores, e.g. Hypatius in Sev. Ant. Ep. 1.
40, Belisarius in Theophanes, A.M. Goss: the Alexander of the first inscription




104 XI1II. FINANCE (pp. 427-9)

quoted above was 2 private aurafor of Placidia, who was also appointed comes
rei privatae by Zeno (See Malchus, 13).

4o0. For the patrimonium Italias, see ch. VIII, n. 44, IX, n. 45.

41. Tulius Antoninus, v.p. rationalis, who made dedications to Diocletian and
Maximian at Nicomedia (CIL 1. 325, AFE 1947, 186), must be the chief
rationalis, In FIR 1% o4 (314) and CIL 11 12044 == 13369 {cited in n. 1),
the rationalis is clearly the chief finance minister; it is not possible to distingaish
the chief minister from diocesan officers In the early Jaws in the Code addressed
to a rationalis, The eadliest recorded comes suerarum largitionnm is Nemesianus,
St 1005, o saflodudr [Alpdnlrev wxal dmé fysudvew . . . wclodods v i
Swomtoewg, CTh 211, 1. 30, Nemesiano comit, 340, X1. vil. 5, Nemesiano v.p.
com. larg., 345. Next comes Domitianus who was ex comite fargitionnm in 353

(Amm. x1v. vil 9) under Constantius 11, and Marcellinus in 350 (Zos. 1. 42,

T vo¥ Tomelov aposaryrdre) under Constans.

42, Not. Dig. Or. xill. 2334, Ocr. 5i. 8799, CTh vi. xxx. 7 (= CJ zur. xxid. 7),
CSL (Or.) 384. For the dyeworks see CTh x. xx. 18, 436, séeptimum de scrinio
exceptorum, sextum de scrinio canonum, quintum de scrinio tabulatiorum
ad bafia Foenices per certum tempus mitti praecipinus, ut fraus omnds eorarm
prohibeatur sollertia.

43. DIOCESAN RATIONALES: Lact. Mort, Pers. vil, 4, Bus. HE x. 6 (cited in
0. 35), of. Cf mi. xxvi. 5, 315), CTh K. xi. 1, rationali{bus] Hispaniarum, 317,
X. 1. 2, ad Severum rationalem Africae, 319, X. xix. 1, ad Mazimum rationalem
Africae, 320, X11. vi. 2--vil. 1, ad Bufrasium rationalem trium provinciarum,
325, 11. xxv. 1, Gerulo mationali trium provinciarsm, 325 (8), %1 xxx, 14,
Victosi rationali urb. Rom. 327, ILS 1214, ratiodall vicario per Gallias, 1218,
bis tation. urbis Romae et Africae, Gogr, rationalem Asianae dioeceseos,
CIL 1. 17 (== 6385), Artius Diotimus rat. Aeg., $& 1002, *Avedrws Geddwgor
6 Swonpdrares wabolixds e Abydmrov, P. Oxy. 1410 Mayvioy Podpov vod Saeny’
sefol’ Emopysloee Alydmrov wal Afbng, IGR 1. 1219, ¢ Aapmpdrarog mofoiuds
Abysarov; CIL v 7o09, Florentinus v.p. rationalis Numid, et Mauret. (cf.
70078, vor0, Opt. App. x), CTE X, x. 5, Calleplo rationall trium provinciarum,
340, X. viil. 4, ad Tuvenalem rationalern Numidiae, 346. COMITES LARGITIONUM
{(east): Noz. Dig. Or. xiil. 5, comites largitionum per omnes dioceses, 12, comes
et rationalis summarum Aegypti. RATIONALES SUMMARUM (WEsT): No#. Dig. Oce.
%i. g—20. COMITES LARGITIONUM {wEsT): Noz. Dig. Ore. xi. 4, comes largitionum
per Ilyricum, 7, comes largitionum Italicianarum, 8, comes tituloram largi-
tionalivm per Africam, Amm. xxvin vil 5, Dioclis ex comite largitionum
Wysicd, CTh 1. v. 12, 399, per omaes provinclas dioeceseos tuae per Africam
largitionalium titulorum comitum submotis dispositionibus magnificentiae
tuae huius tituli curam necessitaterque permittimus amotis palatinis omndbus,
VI xiX. 1, 400, eos, qui consularitatis functi sunt digaitate, comitibus Itali-
clanorum et Gallicianorum iure praeferimus, si quidem haud exiguus sit
titulus mesitorum regere et gubernare provincias, Avg. Coenf. vi. 16, Romae
adsidebat comiti largitionum Tealicianarum. ‘The somdfes Htuloram of CTh
L %. 8, 428, ate presumably the same. For the judicial functions of rationales
etc. see pp. 485-6.

44. THESAURT: No#, Dig. Or. xill. 10, Ocz, xi. 21-37; CJ x. xxiii. 1, 383, omnem
summatn auri vel argenti reliquarumque specierum quae sactis largitionibus
ex mote penduntus statim ut exactio fuerit celebrata ad thesavros uniuscuiusque
provinciae vel ad proximos referri . . . et thesaurorum praepositis consignari
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praecipimus, ut exinde ad ‘sacrum comitatum integer omnium ttulorum
numerns dirlgatur, Amm xx11. iil. 7, hic idem Ursulus datis litteris ad: eumn qui
Gallicanos tuebatur thesauros quidquid posceret Caesar procul dubio izsserat
dari, xx1x. i. 26, Salia thesaurorum paullo ante per Thracias comes, Bas.
Ep. 237, ¢y nal did Tof Busaplov tiis Bodoeng dméareida tif Oeousfeiy cov xal Sid Tweg
mparmoatroy iy werd Pismmotmoiw Onoavedy, Greg. Naz. Or. vin 15, dudrpufie
udv & i Bibuvdv, i of mollootiy dnd Pacidéos Gidmewy deyiy 4 08 dp Tomedew
Pacikei rd yofpore wal T@®v Onoavedv Syew Wy Empdilmew (there follows
an allusion to Nicagay, CTh 1. xxxil. 3, 377, quicumque in latgitionibus nostris
guocumdue norine atque appatitione procurans nanctus fuerit administra-
tionem ratiociniis obnoxiam, primum maxime idoneis satisdatoribus datis
adfectatum munus incipiat; deinde abiens intra triginta dies in his thesauris,
qui negotii sunt minoris, intra quinquaginta autem in his, qui malorum
sunt, chartas et ratiocinia cuncta restituat; plane conscriptum susceptoribus
tradat, quid susceperit, quid erogaverit, quid in thesauris conditum maneat,
viin. vil. 14, 377, nullus thensaurensis vel officialis comitis thensauroram . . .
hi, qui nuper thensaurorum custodiam susceperunt, scriniarii etiam comitum
thensaurorum vel ceteri thensaurenses, viir. vil. 23, 426, comitum thensanrorum
dioecesens provectiones et ipsos thensaurenses vetus observatio principall
dexterae reservavit, Cf x1. viil. 14 {426), x11. lix. 10 §4 (472}

45. LARGITIONALES crvitatuM: CTh vi. xxxv. 3, 319, meritoque his lungimus
largitionales urbium singnlarum, ne privilegio separentur quos dignitas
propemodum similis copulayit, memorati namque palatinorum matriculis
adtinentur, vou. fil. 1, 364, cligendi autem erunt susceptores e diversis officils,
etiam ex largitionalibus civitatum, qui utique extra palatium degunt.

46. See pp. 826-7, 8349 {bastagas, romites commerciorum, weaving and dyeing
mills, barbaricarii, mines). comes vEsTiARI: Net, Dig. Oz xi. 5; he is different
from the somes sacrae vestis of CTh x1. xvill. 1, 412 {8), who was a2 eunuch of the
bedchamber. MAGISTRI LINTEAE VESTIS, PRIVATAR: Not Dig. Or, xiil. 14, 13,
CJ x1. vill. 14 {426).

47. ccravag: CTh v, xiil. 6, 369, 8, 381, CJ rv. xlil. 2 (459-65), IGC 10,
Sxtafsgiio sal dmobnmaoly, Sophronius, 55, Cyrd e Toh. Mir. 1 {an dervafdgiog of
Alexandrin)., The old rate of 259 (8. J. de Laet, Pordorinm, 333--9) seems to
have already been reduced to 1249/ by the time of Severus Alexander (CJ 1v.
lgv, 7). QUINQUAGESIMAE AND QUADRAGESIMAR: Symm. EHp, v. G2, quacstores
ordinis nostri numquam ferarum suarum postorium contulerunt . . . nunc a
fratre meo Cynegio quaestorio candidato quinquagesimae vectigal exigitur
quod solos ursorum negotiatores utpote quaestui servientes oportet agnoscere,
65, quadragesimae portorium non recte poscitur a senatoribus candidatis. The
collectors are called publicani in Ep. 62, manciper in Ep. 65. On the civic
vectigalia see ch. XIX, nn. 45-6, 49.

48. FARMING OF VECTIGALIA: CTh xv, xiil. 1. 321, penes illum vectigalia manere
oportet, qui superior in licitatione extiterit, ita ut non minus quam triennii
fine locatio concludatur nec ullo modo intersumpaeur tempus exigendis
vectigalibus praestitutum. quo peracto tempore licitationum iera conductio-
numneue recreari oportet ac simill modo aliis conlocatl. Cf. 4, 360 (8), praestatio
vectigalis maximam continens utilitatern tanta debet diligentia custodiri, ut
adsiduis Heitationibus sumat augmentum. peECUrioNs: €] %, lvil. 1 (286-93),
CTh x11. L, 97, 383. conpucrorss: Cf v, Ixil. 4 (336), CTh x1. xxviil. 3, 401,
Aug. Cip. Dei. vi1. 4. eraspositi: CTh xmm. v. s, 326, 1. xxxil. 3, 377, ¥
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v. 17, 386; for compulsion under the Principate see Dig. xadarx. iv. 11 §5,
xrrx. xiv. 3 §6, Cf v. Isxv. 5.

49. AURUM CORONARIUM: CTh xir. xdil. 1, 362, aurum coronarium munus est
voluntatis, quod non solum senatoribus, sed ne aliis quidem debet indici,
licet quaedam indictionum necessitas postulaverit; sed nostro arbitrio reservari
opottebit, 2, 364, universi, quos sepatotii nominis dignitas non tuetur, ad
auri coronasii praestationem vocentur exceptis his, quos lex praeterita ab hac
conlatione absolvit. omunes igitur possessores aut inter decutiones coronarium
aurum aut inter senatores glebalem praestationem deinceps recognoscant,
3, 368, nullus exceptis curialibus, quos pro substantia sui aurum coronarium
offerre convenit, ad oblationem hanc adtineatur, 5, 379, quae diversarum
ordines curiarum vel amore proprio vel indulgentiarum lactitia vel rebus
prospere gestis admoniti in coronis aurels signisque diversis obtulerint, in
quacumque fuerint oblate materia, in ea suscipiantur, ne id, quod voluntate
offertur, occasione obryzae incrementi, necessitatis inluria insequatur. Cf,
also 5, 384, 6, Satrapae Sofanenae, 387; Lib. Or. xvin. 193, & yovads 3¢ ofivog
dvduvnoé pe yovedy orepdvor ol of péy mélew Emspmor Sid mplofeew dAddflag
dregfdiiovoar v orabud, yiloy ofras orardpaw, Sy 68 &xeivog, Tolraw d
nagy” Erégaw Ehronw wléov, d 88 Errmypioas ©@ peydfer gapds eldds dg odx dvev advov
zd rowdta ovAiéyorro vouolierel wov orépovoy dnd ovavipewr Efdopapoovte gortdr.
There is no formal proof that amram coronarinm was paid to the Jargitiones,
but it seems natural that it should have been.

50. AURUM oBLATICIUM: C'TA v L 16, 395, omnes senatores, gui in sacratissima
urbe consistunt, licet habeant per longinquas provincias atque diversas pos-
sessiones, aurum oblaticium in utbe persolvant, quod a procuratoribus et
actoribus suis ad urbem reditus perferuntur. sane his senatoribus, qui in
provinciis larem fovent, per provincias censuales, qai plenam habent notitiam,
inmineant, quo cognoscant sine dilatione aurum profuturum aerario nostro
quantocius inferendum, 20, 397, dudum praccepimus, ut aurum oblaticlum
senatores, qui in sacratissima urbe degunt, in urbe conplerent, il vero, qui in
provinciis larem foverent, per censualium officia in provinciis solvesent.
Sed quoniam cognovimus pracdictum officium non posse exsecutioni sufficere,
ad praedictum negotium auxilia congrua ab otdinariis iudicibus volumus
ministrari, 25, 426, oblationem nobis amplissimi ordinis prompta liberaiitate
promissam partim remittimus vobis, partim patriae communi urbique largimur,
Symm. Ep. 11 57, pracfecti litterae ruperunt otium meuwm, quae bonae spei
sollicita miscebant, speciatim praesentiam meam per ambiguum poposcerunt.
non differo expectationem tuam. coactum in tractatum senatum commoneti
sed et oblationem faciendam scriptis sectetioribus indicavit, nihil publicatum,
nihil lectum est, guantitas postulatae rei excessit opulentiam, re cognita vastum
silentium cunctis stupor subitus imperavit, Re/ 13. Cf. Rel 30, where two
palatini manerationym Sacrarsm are suing the heirs of a deceased senator for
arrears, ‘quod oblativis functionibus eadem domus esset obnoxia’. This
incidentally proves that amram oblaticinm went to the lawgitiones. CONSTAN-
TINOPLE: Them. Or. 111, 4oc.

$1, FOLLIS: Zo0s. I1. 38, dnepodyare 8¢ rog vdv Aaungordraw odelug, réhoc dmibsls
Gt pélw adrde dnddnxer dvope. ExEMPTIONS: CTH VI H. 13, 383, his tantum
a necessitate huiusmodi segregandis, quos palatinae honore militiae et stipen-
diis adprobatos debita potius quam postulata senatorii ordinis societas advo-
caverit, 26, 428, practer eos, qui notariorum nostrorum scholae praeclaro sunt
sacrati collegio vel scriniorum praerogativa nostrorum aut etiam sacti con-
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sistorii decurionum militia siuniuntur, item qui e schola agedtum in rebus
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~ expletis stipendiis ad principatum ducenae pervenerunt, togati quoqie prae-

torianae ‘atque etiam urbicatiae praefecturae ceterique omnes, qui delatis sibi
senatoriis dignitatibus fruuntur, pro suls viribus glebales tantum functiones
agnoscant: palatinis sacrarum et privatarum largitionum, quoniam renun-
tiandum senatoriae dignitati adita nostra clementia crediderunt, senatoriis
functionibus eximendis. Cf. vi. H. 23, 414, XVl 14, 407 (Proximi scriniorum,
comes dispositionnm, magister admissionnnty, Xxill. 1, 415, 4, 437, (decnriones and
silentiarit), xxiv. 7, 414, 8, 9, 416, 10, 427, 11, 432 (decemeprimi of protectores and
domestict), xxv. 1, 416 (praepositi labaram), xxvil. 6, 390, 22, 428 (principes of
agentes in rebus), XIIL. it 15, 393, 16, 414, 10, 428 (archiatri). RATE OF TAX:
Hesychius, 5, woic pév 768 mpwrisrov vélove Swrd yovelov Arvgme, volg 8¢ wob
devrdpov wéoouges, xoi ddo roic vefrow; pound of gold is a mistake for folks,
cf. CThv1 ik 13, 383, duorum vero follium maneat cunctos indiscreta professio,
etiam si possessiones forte non habeant, iv. 21 §6, 372, cum duos folles aut
quattuor aut certe amplius in professionem habebunt. For the value of the
follis see JRS xwix (1959), 35-6. Some passages in Libanius’ letters (Lib.
Ep. 252, paol 62 adwvdy xal yopnydy dempéxlar vic 16 péyrova Sanavdons, 6 82 ofive
ety 088" fv Ssvrdpow voullers Stvarr dv doacbar, palny & v dg oddé Ty velrmy dvey
ndvow, xal rabr #y T adrdv xord Tov vdpov xalf, 1277, enol robwr 6 Hlayxgdrng
pingt Byow peydle elompdrreobas wal obx dpBdc & volrows Helfuiobar) have
heen taken to refer to the three grades of the follir. The first passage,
however, refers to the praetorship, which was also in three grades (CTh v
iv. 5, 340), and so probably does the second. In Ep. 252 the first four sections
refer to the follis, the last two to the praetorship; similarly in Ep. 251, §§6-9
refer to the follis (popd), and §§ro-12 to the practorship (lsrroveyia). RATE OF
sEveN sortp:: CTh vi . 13, 393, quod ad eorum querimonias, qui se glebalis
non posse ferre onera testabuntur, amplissimorum virorum consilio definitum
est, scilicet ut septenos quotannis solidos pro sua portione conferret, qui
praebitionem impletre follium non valeret, eatenus . . . confirmamus, ut omaes,
quibus est census angustia, contemplatis patrimonii sul viribus liberam habeant
optionem, quatenus, si conlatio ista non displicet, a consortio amplissimi
ordinis non retendant. sin vero grave, id est damnosum videtnr, dignitatem
senatoriam non requirant. ATTACEED TO LAND: CTh vi. ii. 21, 398, glebam
possessionum, pon personarum esse perspicimus, ac ptopterea necesse est,
ut illis immineat exactio qui ex re eadem reditus consecuntur, 22, 4o1, 2
conlatione glebalis auri vel solidorum vii tituli ne domum quidem nostram
immunem esse praccepimus; cf. 24, 417, si quis desertam possessionem sub
peraequationis sorte perceperit, eum a praestatione glebae senatoriae, etiamsi
antiquitus hoc onus fundum manebat, alienum esse praecepimus, x1v. iil. 10,
168, si autem a clarissimis viris aliquos accepetint fundos, sic praedicto corpori
pareant, ut glebae, ex qua lucrata ea sunt cotpora, nullum praeiudicium
comparetut, and Syn. Ep. 38, Sowig &x wpoydvew Aaumpdraros &v wal Ty mavghar
Bdkoy dmoredi T ovyshine Swadebdpevos, Ematdh yéyover fyepdy, dbwlror cvvrelely
Gonep ol vedfovlor wal yevéoBar Smiotc lewrovgyds, 76 udr T St iy ololar o
82 8¢ o floksy dopdy. DECLARATION: CTh vi, ii. 13, 383, quigue consularitatis
insignia fuerit adsecutus, dignitatis obeundse atque exercendae administra-
tionis huius copiam non habeat, nisi propria adnotatione digesserit se
senatorium nomen agnoscere et larem habitationemque vel sedes certas in
provincia atque oppido conlocasse nihilque amplius quam certum professionis
modum varias intra provincias possidere, cuius indicio palatinis scriniis
quaesito quam ptimum omnais iastructio facile declaret, quibus quantisve
nominibus quove in modo perennis aerarii emolumenta subctevetint.
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cEnsuaLEs: CTh vi. H, 17, 397, censuales nostros, quibus onerosa glebae
adfirmatar esse exactio, ab ipso quidem negotio summovemus, sed quia
praecipuam eis scimus harum rerum esse nofitiam, et disquisitionis curam et
rationem manifestae instructionis eis inponimus. Symmachus apparently
refers to censnales in Ep. v. 55, nolo ex moribus ceterorum qui census senatorios
tractant etiam hujus ingenium quam commendo perpendas, and Rel 3o,
Lucieno monente qui census senatorios ante tractavit, Amovrmion: Cf xm.
il. 2 (450-55) glebam vel follem sive septem solidorum functionem sive
quamlibet einsmodi collationem tam circa personas quam citca res et praedia
funditas iubemus abolesi, ut omnis huiusmodi sopita perpetuc conquiescat
exactio.

52, COLLATIO LUSTRALIS: Zos, 1. 38, cf. Leg. Saer. 117, Chron Pasch. 525,
CTh vir. xx. 2 §1, 326 (8), 3, 325 (S); Evagrius (111 40-1) could not believe

that the first Christian empetor created so wicked a tax, Quadrennial incidence.

in the fifth century is stated in Zosimus {11. 38) and Hvagrivs (11, 39) and
josh. Styl. 31 and CJ x1. i. 1 (498). Payment in gold and silver is recorded
in CTh xuz. 1. 1, 356, 4, 362, 6, 364, 8, 370, gold only in 9, 372, 11, 379, 13,
383 (S), 15, 386, 17, 399, 18, 400, 19, 403, 20, 410, 2I, 418, Cass. 7ar, 1L 26,
30, Josh. Styl. 31; the tax continued to be called chrysargyram or lustralis anri
argentive conlatio (CTh 1. v. 14, 405). It is often called mpoyperevrmdy (t2x on
merchants) in Greek, e.g. Basil, Ep. 88, P. Lips. 64, PRG v. 2. Procopius
of Gaza (Par. 13) enumerates those Hable to the tax as craftsmen fedrovgyoivrsg
wat védv xal AHupégar Sdesiy wui tals yepel ndew dalda memowmusvor wob flov),
market gardeners (yewppds mepl ¢ d&vdpa), fishermen (dhwds), merchants
(fumogds Teg peta yepdva xol 8diacoay xal Toyny dyelay gl Tic yiic mpds)
and prostitutes faf émi Tdv obapdroy pwalxer). MONEY LENDERS: CTh X1,
i. 18, 400. PROSTITUTES: Z0s. 11. 38, Bvagr. 1110 39, Th. 1, Noz. xvil, 439,
CJ x1. xli. 7 (457-67). EXEMPTION OF DOCTORS AND TEACHERS! Lgg. Saec, 116;
OF LANDOWNERS AND pEAsANTS: CTh xim. i 3, 361, 6, 364, 8, 370, 10, 374,
12, 384, 13, 383 (8); OF RURAL craFrsMEN: CTh xim. 1. 10, 374, colonos rei
privatae vel ceteros rusticanos pro speciebus, quae in eorum agris gigni solent,
inquietari non oportet. eos etiam, qui manu victum rimantur aut tolerant,
figulos videlicet aut fabros, alienos esse a praestationds eius molestia decernimus,
ut hi tantum, qui pro mercimonio et substantia mercis ex rusticana plebe
inter negotiatores sunt, sortem negotiationis agnoscant, quos in exercendis
agzis ingenitum lam pridem studium non retinet, sed mercandis distrahendisque
rebus institutum vitae et voluntatis inplicuit; or pAmNTERS: CTh x111, 1v. 4, 374;
oF vETERANS: CT4 vir xx. 2 §1, 326 (5), fisco nostro quoque eadem epistula
intetdiximus, ut nullum omnino ex his inguietaret, sed liceat eis emere et
vendere, 3, 325 (S}, qui autem negotii gerendi habuerit voluntatem, huic
centum follium summam inmunem habere permittimus, xun i 2, 357 (S),
praetet eos, quos manifesta probatio demonstrat sub armis militiae sacramenta
tolerasse quosgue, cum requiem sortirentur, in pecuniarum certo nUMEro
inmunitatem claruetit consecutos, universi, qui negotiandi videntur exercere
sollertiam, ad onus conlationid adstsingantur, vir, xx. 9, 366, x5 i. v, 369,
14, 385, eos, quos peractae militiae labor decurso stipendiorum ordine vel
protectoris honore cumulavit vel honestae vel causariae missionis necessitate
donavit, quindecim solidorum in mercimoniis omaibus inmunitatetm habere
iubernius, agnituros publicum munus, si ultra praestitutum legis nostrae modum
emendis vendendisque rebus laxiore sumptu operam voluerint commodare;
Or CLERGY: Leg. Saee, 117, CTh xv1. il. 8, 343, 10, 546 (8), 14, 356 (8), xur i
1, 356, negotiatores omnes protinus convenit aurum argentumgue pracbere,
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clericos excipi tantum, qui copiatae appellantur, nec alium quemquam esse
inmunem ab hujus conlationis obsequio, xvz. ii. 15 §1, 360, cletici vero vel
hi, quos copiatas recens usus instituit nuncupari, ita 2 sordidis muneribus
debent immunés adque a conlatione praestari, si exiguis admodum mercimoniis
tenuem sibi victum vestitumque conquirent; reliqui autem, quorum nomina
negotiatorum matticula conprehendit eo tempore, quo conlatio celebrata est,
negotiatorum, munia et pensitationes agnoscant, quippe postmodum clericorum
se coetibus adgregarunt, X111, i. 11, 379, etsi ommnes metcatores spectat lustralis
auti depensio, clerici tamen iotra Ildyricum et Italiam In denis solidis, intra
Gallias in quinis denis .solidis inmunem wusum conversationis exerceant.
quidguid autem supra hunc modum negotiationis versabitur, id opottet ad
functionem auzariam devocard, 16, 399; cf, Greg. Naz, Ep. 98 (a protest against
imposing Enpday Tip &x wiw Tegedy on a deacon),

§3. ASSESSMENT OF THE TAX: Zonarag, XIV. 3, v 82 & vob ypvomppdgov Saouds
rowdrog: Anavreg xal moocaitar wal mévyres wxol miva wdowy sal Edumavreg
dmeletlspor &v dygols Te xel mékear dwrrplfiovves slopdpery fpayrdiovro vh Snuocio
téAog Erijoroy wai Umdp immav wal fudvoy xel Jodv dvew ve xmal xwdy éngdrrero
pogoddynua, trég drlpdmar wéy ExdoTov vouapa doyvpely, 16 & abrd xul sndp inmov
Auidvov te xue fodg, Undp Svov 04 wal swwvds pdlles & Cf. Lib. Or. x1vr. 22 (2
cobbier pays on his tools) and PSI 884 (an assessment including a mill),
PRG v. 28 (2 pwidvopyos assessed at go solidi). Marricura: CTh xyi
ii. 15 §1, 360 (cited in n. s2). mancrres: CTh XAL 1. 17, 399, 4 negotiatoribus
avrum lustrale dependi noa ignoramus et cum ad eos soleat distributionis
cura recutrete, quos necessitas conlationis adstringit, non convenit municipes
hoc onere sublacere. sciant igitur de cotpore suo, sicut in omnibus fere
civitatibus, mancipes eligere absque ulla acrarii nostri deminutione, a curdalibus
alienae functionis distributione relecta, X1, vi. 29, 403, dudum praecepimus,
ut ex corpore negotiatorum ad suscipiendam tuendamque aurariae nostrae
rationem adponeretur idoneus, qui tamen fide ommnium et periculo fuisset
electus. Gregory of Nazianzus speaks of the tax as being imposed by the
aoditevdperos {decurions) in his day (Ep. ¢8). pEssa: Josh. Styl. 31. Evagrius
states that the tax weat to the practorian prefecture (1L 39, &nl v modemy xol
xogupalay Boiyoy T doydy dva rergacthplde ol rotirov dxanrayel svdiéyorreg, de nal
udoog ot éidyioray The dpyfic xobesrdrar wal vdv eldmdy orpwlew Tvgeiw) but he is
appatently wrong. The tax was administered by the prefecture, no doubt;
of the constitutions in CTh xrr. i, de lustrali conlatione, all are addressed to
the praetotian prefect, vicars and provincial governors, except 3 (the senate),
16 (PU on corporati) and 6 (CSL). But this last constitution proves that the
tax flowed to the Jargitionss, as do CJ xr. xli. 7 {457-67), undels nogvofooxetrw
zoil Jowno® pndé mipog érredfer vaiy Aagyrrioow sioayéofo, X1 1. 1 (498), dwawdv &8
Argag Spites modoriyor i oxolfi v maletivor (Anastasius in the law abolishing
the ehrysargyrin), and Malalas, 398 (cited in 0. 36); cf. also Bas. Ep. 88 (the
tax goes ol Oyoavgels), Proc. Gaz, Pan. 13 (it went to ¢ o0 faciléeng Oneaveds).
The tax continued in the West in the sixth century, see Cass. Var. 11, 26, 30.

$4. AURUM TIRONICUM: Amm. XxxI Iv. 4, Soc. 1v. 34, Soz vi. 37, CTh vin
xiil. 2, 368, 7 §1, 3735, 13, 397 (25 solidi), 14, 397, 18, 407, 20, 410 (30 solidi),
Val 11, Nov. vi. 3, 444 {30 solidi): in P. Lips. 6x, 62, the ypuodwyg, the
provincial tepresentative of the Jargitiones, gives receipts for yovads rigdvawy.
Cf Syn. Ep. 79 {(an official collects arrears tof orpuviwrimol yovaloy, vob
wadouudvor Tigewixod). HORSES: CTh X1, xvil. 3, 401, addressed to the praetorian
prefects and the CSL. zmvy on jEws: CTh xvi viil. 29, 429, [udaeorum




110 XIIT. FINANCE (pp.‘435'—4)

ptimates qui in vtriusque Palaestinae synedrils nominantur vel ia aliis pro-
vinciis degunt, quaecumqlue post excessum patriarcharom pensionis nomine
suscepefe, cogantur exsolvere. in futurum vero periculo eotundem anni-
versaries canon de synagogis omnibus palatinis conpellentibus exigatur ad eam
formam, quam pattiarchae quondam coronarii auri nomine postulabant;
quae tamen quanta sit, sollerti inquisitione discutias; et quod de occidentalibus
pattibus patzdarchis confersl consueverat, nostris largitionibus - inferatur.
siLiQuaTicom: Val. mr, Nev. xv (444) see also ch. XXT, n. 5. Fines are
generally stated to go to the fisaws ot aerarium, both ambiguous tertns, but the
largitiones are specified in CTh 1x. xvil. 2, 349, x1. xvi. 7, 8, 356 (8), =xx. 58,
399, XL V. 38, 414, Xv. Vil. 6, 381, xvI. V. 54 §o, 414, Th. 1, Now. xxv §7, 444,
CJ vir Ixdi, 21, ete. They go regularly to the res pravate in Justinian’s laws, e.g.
CJ 1. v. 12 §16, 18 §11, x. 2, I, 14 §3, 1n 1. 13 §8, % xorx. 4§36, Just. Now.
cxil §2, cxvil §13, cxxiii §27, cxxiv §a—3, cxxviil §25,

55. MAXIMIN'S LEVY: P. Caire Isid. 6o, 127, P. Oxy. 1524, 1653, P. Merton,
31, P. Cairo, 57049 (Chron. d’Eg. 1952, 247), P. Thead. 33, cf. Sb 9253, . . .
. . . Goydow Siddvan [vopoBelrovudvaw fxdovp Arpay &g 1 Greoeds AopllesBar,
dnovras 68 ufy dveysdlecBar o clboc diddvar. dv yag dromwrdraw fvdmcey shar 7
Efleag alrdw Ty draypxaloudvous Twae slapdpew viv dpyugor owaveiolar uéy nlelovog
Tipfic Toditor, dldrroves OF moagéyew v isgpwrdre voutely. CONSTANTINE'S LEVY!
CThxv. ix. 2, 337, 6 quis fundum vel mancipia ob cessationem tzibutorum vel
etiam ob vestium auri argentique debitum, quae annua exactione solvuntar,
occupata coavento debitore et aput iudicem interpellatione celebrata, cum
solutio cessaverit, sub hasta distracta comparaverit. JULIAN'S rAW: CT4
¥1 xii, 2z, 362, omnes omnino, quicumque capitationis indulgentiam immuni-
tatemque merterunt, non solum ex annonario titulo, veram etiam ex speciebus
ceteris atque largitionibus excepti sunt immunesque erunt; peque enim
praestands dividimus. yeveds dpovparlovec: P. Lips. 62, Cf also P. Warren,
7, for deyvomdr xaboluedrrrog levied on the village of Theadelphia. vAw oF
HoNoRiUs: CTh X1, xxviil. 14, 423, quod de annonarils functionibus pet
utbicarias regiones clementia nostra concessit, etiam in largitionalibus titulis
et enfyteuticis rei publicae praediis custodiri mandamus. Cf. also CThxr. i 35+
X1 vi. 32, 429, where possessorss pay a gold and silver tax in which palatin
and comites aerarii are interested. EGYpr: Chr. 1. 180, eic piv ufleldp ofrov
xavérog dprdfiag £iovra Tpels perd vy vodraw vaddwr *Alekurdplag nal perapopds
xal wovrolwy dvalwpdrow, xal Smée wavorindy va xal xavefallduera 16 rurd rady
EBmn@ ypvodvy yoveod xepdrie eixder §lo Snpooly [vyd, xal dndp donopuedy vd xai
xarafalldpeva 1@ xard xapdy doxagiy fror Eufoldroge yovood xepdria sindar Sdo
Fpeow dfpvliaxd ely Snpoocie xepduie sixdor Téooaga; cf. P. Oxy, 1887; both these
are statements of taxes on land. yravy: P, Ired. 2 (p. 182), in [can]on(e)
praefect(orum) sol(idi) n(umero) MCLIIIS, in titul(is) largitional(ibus) sol(idi)
nfumero) LXXXVS:

56. For the clothing factories see pp. 836-7. COMPULSORY PURCHASE OF
vesTIs: P. Cairo Liid. 54, P. Antinoop. 39; cf. P. Lond. 1659 (a fourth century
letter dealing with owdwy of mdila, criydoa and yiduwdsg). LAW OF 377!
CTh v vi. 55 377, provinclae Thraciarzm per viginti luga sea capita con-
ferant vestem, Scythia et Moesia in triginta jugis seu capitibus interim annua
solutione dependant; per Aegyptum et Ogentis partes in triginta tetrenis
iugis; per Asianam vero et Ponticam dioecesim ad eundem snumerum in
capitibus seu iugis annuz vestis collatio dependatur, ita ut per Orientem
provinciae in titulo auri comparaticii, quod per iugationem redditur, compensa-
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tionis gratia perfruantur exceptis Osroene et Isauria; nam easdem constat
aurum comparaticium minime redhibere. Other allusions to ss#is as a tax on
land are CTA x1. ix. 1, 323, vestes canonicas, 2, 337, ob cessationem tributorum
vel etiam ob vestium auri argentique debitum, ximn. v. 14, 371, ita ut vestes
adque equi ceteraeque canonicae species ab indictione eadem non negentur.
EGYPTIAN SCHEDULE: P. OXy. 1905, uegiou(és) doove(dv) 1é (Frovg) bducr(ioves)
olizwg: Zolinzog, Ty (dpovedy) opy’ yhdp(ve) o wal wdw (dpovedv) gos’ origfdetor)
o wal iy (dgovedw) Arxe’ mdAl(1ov) o . FRACTIONAL VESTES: P. Lord. 1259, P, Oxy.
1448 (a schedule of eeydgia and ndidia assessed on seventeen villages, nearly
all fractional), SPP xx. 92, P. Warren, 7, P. Osle. 119. PST 781 is an account of
commuted vestis (AD. 341); PRG v. 61 looks like accounts of a suiceptor vestinm
who bought vestes for cash. suscerrores vestruM: CTh vir vi. 1 = xi1. vi. 4,
365 ( prz'm;‘paler and honorati under Valentinian I’s reformed system), xir. vi. 31,
412z (transterred from curiales to officiales); P. Lips. 43, 46, 58—6o, are documents
telating to cusial dmuelyral Zofyroc in AD. 371 at Panopolis. P. Oxy. 1424,
concerns a villager appointed by the village els dnalrnow sriyaplow xat maitbor.
That vestis came under the Jargitiones is shown by CTh v, vi. 2, 368, omaem
canonem vestinm ex kalendis Sept. ad kal. April. nostris largitionibus tradi
praecipimus, 1. xv. 10, 379, vestes largitionales, vir vi. 4, CSL 396, 5, 423.

57. CTh vii vi, 4, 396, fortissimis militibus nostris per llyricum non hinos
tremisses pro singulis chlamydibus sed singulos solidos dati praecipias, 5, 423,
militaris adaeratio vestis a conlatoribus exigatur sacratissimis vidilicet lasgi-
tionibus inferenda, ita ut quinque eius partes fortissimis militibus erogentur
in pretio, sexta vera portio a gynaeciatiis clementize nostrae absque ulla vel
ipsorum vel publica incommoditate pro eadem contextione suscepta iunioribus
gregariisque militibus in ipsa, quam maxime eos desiderare constitit, specie
praebeatur, PSI 1264, dnod Ayov ébagyvoopdv vdv vuri wedewoldvrow & yoved
elosveylifvar otiyooflov). As late as 4D, 420 four srydore were levied in kind
from a taxpayer (P, Oxy. 1136).

58. vEctiGaLia: CTh 1. xv. 10, 379, vectigalia sane apud Karthaginem
constituta vicariae praefecturae apparitio procuret; of the laws in CTh 1v. xiii,
de vectigalibus et commissis, no. 1 is addressed to a consular, nos. 4 and 7 to
2 proconsul, nos. 2z and 3 to Menander (a comes provinciarum ot the like, see
ch. I, n. 52), no. 5 to a vicar, no. 6 to the comes Orientis and oply 8 and ¢
(and x1. xii. 3) to the CSL. For the aurum oblaticinm, follis, collatio ustralis and
vestis see above, nn. 5o, 51, §3, 56.

59. CTh vor. 1. 12, 382, in provincils singulis duo tabularii collocentur,
quo ad unum fiscalis arcae ratiocinium, ad alterum largitionales pertinere tituli
iubeantur, xIr. vi. 30, 408, duos tabularios et susceptores totidem per universas
provincias oportere constitui clementia nostra praecepit. super hoc autem
admonuimus et praetorianam amplissimam pracfecturam, quo sciret eos, qui
aurum largitionale susceperunt, nihil cum arcae ratiociniis habere commune,
CJ x. xxiil. 3 pr. §3, 468, praecepit nostra serenitas neque veloci cursui neque
alii praeter veterem consuetudinem gravamini sublacete chartularios qui de
cohortalibus officiis uniuscuilusque provinciae largitionales titulos retractase
constituuntur . . . illud etiamn generali forma sancimus, ut in omnibus provinciis
tam nominatio specialium susceptorum largitionalium titulotum quam defensio
tractatorum non fantum per viros clarissimos moderatores provinciarum sed
etiam pet viros spectabiles proconsules et praefectum Augustalem et laudabiles
vicarios una cum eorum officiis, admonentibus semper necnon imminentibus
palatinis, procuretur, cf. Val. 11, Now. vil, 3 §2, GSL, 447, provinciarum iudices
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esse cogendos ut tabularios largitionalium titulorum ad amplitudinis tuae
sedem cum ratiocinils instructionibusque transmittant. The two fabularii are
called in the papyri ypuedve and dexdowg (see Chr. 1. 180, _citcd inn s5) In
Egypt the office of youodvne dates back to Constantine’s reign; see P, Warez.
rs, declaration, dated 341, from an Zmpshyris ygvolow, stating that he had
coliected a fine of 2 oz. gold and delivered it to the ypvodwng, With a copy of
the receipt given by the yovadrg, dated 335. Xovodvar appear in 375, collecting
goid taxes (Chr. 1. 187, P. Flor. 95, cf. P. Lips. 623, of 3845, 388); these
yovodvay are decutions of the provincial metropolis, not officials, as provided
in the law of 382. It would appear that the measure applied to all provinces
in 382 by CT) vim. 1. 12 had been anticipated, in a rather different form, in
Egypt half a century before. pararmi: CTh vi xxx. 1, 379, L X 1, 382 (S),
2, 385, vI, Xx%. 10, 385, VIIL viil. 4, 386, 5, 6, 7, 395, L. V. 12, 399, 13, 400,
x. 6, 7, 401, XL vil. 17, 408, 18, 400, CJ 1. xl. 10 {401}, CTh v viil. 9, 416,

I x. 8, 428, XIL. vi. 32 §2, 429, Val. 111, Nez. vil. 1, 440, 2, 442, Maj. Nov. i §2, .

vii §16, 458. For the responsibility of the praetorian prefects, vicars and
governors for fituli largitionales see CJ x. xxiii. 4, 468, praccipimus ut si forte
delegatio quae ab amplissima praefectura in divessas provincias ex more quo-
tannis emittitnr minus contineat omnes largitionales titulos aut quomodo
exactio eorum debet procedere, nihilominus competentem a vitis spectabilibus
tam proconsulibus quam vicatiis et viro spectabili comite Orientis et pracfecto
Augustali necnon rectoribus provinciarum eorumque officiis et curialibus
omnium largitionalium titulorum exactionem procurati.

6o, Val. 111, Nov. v (444)

61. syieenpiuM: Pan. Lat. U 1. 4, nam cum me aeratium publicum curare
voluisti, . , . idque eo tempore quo exhaustae provinciae partim depraedatione
batbarica partim non minus exitialibus quam pudendis praesidentum rapinis
ultra opem imperatoris exposcerent, milites saepe anteactis temporibus ludo
habiti praesens stipendium flagitarent (Mamertinus was CSL, Amm. xxr.
viit. 1); Amm. xx. xi. 5, ibi tunc forte Ursulus praesens qui asrarium tuebatur
dolore percitus exclamavit, en quibus animis urbes a milite defenduntur,
cul ut abundare stipendium possit impezii opes iam fatiscuat, xxvi. viii, 6,
Venustus quidem largitionum apparitor sub Valente multo ante Nicomediam
missus ut aurum susceptum stipendii nomine militibus per Orientem diffusis
viritim tribueret, For donatives see ch. XVIL, n. 33. THE CARRIAGE: Symm.
Rel. 20,

62. PROCURATORES MONETARUM: Nof Dig. Or. xiii. 18, Oec. xi. 38-44, CTH
1. xxxil. 3, 377; Ammianus uses the tetm pragpositas in xxi1. xi. 9 but procarator
in xxvim. 1. 29. MONETARIL: CTh X. xx. 1, 317, monetarios in sua semper
durare condicione oportet nec dignitates eis perfectissimatus tribui vel ducenae
vel centenae vel egregiatus, 10, 380, edicimus, ne qua mulier splendidioris
gradus monetarii adhacrens consortio decus nativae libertatis amittat. quod
si quam zb hac pracceptione statutum nostrse pereanitatis abduxerit, ea secun-
dum auctoritatem senatus consulti Claudiani vel legitima admonita conventione
discedat vel,"si conplexui monetarii putaverit inhaerendum, non ambigat
se et liberis praciudicaturam et eius condicioni esse nectendam, 16, 426; Julian,
Misop. 35674, dédwzen ofy uly xul amo Ty EmrgomevcdrToy ol Bnoavgots Todc
dpode xal dmd Téw dgyacaudvey 70 vhuepa vols mlovowwtdrovg Elopdvors Exew.
CHARCOAL: CTh xI. xvi. 1§, 382, carbonis quoque, nisi eum, quem moneta
sollemniter vel fabticatio secundum veterem motrem poscit armorum, ab
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hofusmodi viris praebitio desistat, 18, 390, carbonis ab ¢o inlatio non, cogetur
nisi vel monetalis cusio vel antiquo more necessaria fabricatio poscit armorum,

63. See pp. 838~¢.

64. CTh xu1. vi. 12, 366, nulla debet esse cansatio, guin solidi ex quocumgue
titulo congregat, sicut latn pridem praecepimus, in massam obryzae solidita-
temque redintegrentur, 13, 367, quotienscumque solidi ad largitionum subsidia
perferendi sunt, non solidi, pro quibus adulterini saepe subduntur, sed aut
idem in massam redacti aut, si aliunde qui solvit potest habere matetiam, auri
obryza dirigatur, pro ea scilicet parte, quam unusquisque dependit, ne diutius
vel allecti vel prosecutores vel largitionales adulterinos solidos subrogando
in conpendium suum fiscalia emolumenta convertant.

6s. procLerian’s coms: H. Mattingly, Roman Coins?, 217. sonorn: CTh xu.
Vi, 13, 367, SILVER comNs: CTh xv. Ix. 1, 384, nec mziorem argenteum nummum
fas sit expendere quam qui formari solet cum argenti libra upa in argenteos
sexaginta dividitur, Soz. v. 135, tdv dnuooiww Spoveydr xol Tdv veyrirdy TOD
voplopatos, o whyfes dvreg nul & &bo wdypora molvdvlgmna Suzexpiudvor dx
mpooTdyparos vy mply focrdoy dpa yuvadl xal oleelow dva Ty Kdluewov Subroifor,
Erovg fxdorov dmogogdy T dnuociy wavardévres, of pdv orpuTiwrdy ylouldar,
of 8¢ veovpydiv vopopdror.

66. Anon. de rebus bell, 11, CTh1x. ®xi. 1, 319, 2, 321, 3, 320, 4, 329, 5, 343, 9,
392 (8), 10, 393, si quis super cudendo aere vel rescribto aliquo vel etiam
adnotatione nostra sibi eripuetit facultatern, non solum fructum propriae
petitionis arnittat, verum etiam poenam guam meretur excipiat,

G7. minrs: L Mattingly, Roman Coins®, 211-14, No#, Dig. Oce. xi. 38—44.

68, J. P. C. Kent in Essays in Roman coinage presented to Harold Mattingly (edd.
R. A. G. Carson, C. H. V. Sutherland), pp. 198-204. For the later mints see
W. Wroth, Catalogre of the Imperial Bygamtine Coins in the British Musenm.
For the moneyers of the largitiones see CTh vi, xxx. 7 (= CJ x1z. xxiil. 7 §9),
384, aurifices solidotum, and P. Dip. 120, palatinus sacrarum largitionum et
monetarius auri.

6g. T am convinced by Sture Bolin’s analysis of the Diocletianic monetary
system in Szate and Currency in the Roman Empire to 300 AD., ch. x11.

70. See Bolin, Joe. gif.

71. Ee. Hiet, Rev. v (1953), 317-8, JRS x1:x (1959), 34. NEW COPPER ISSUES
oF 348: R. A. G. Casson, P. V. Hill and J. P. C. Kent, Late Roman Bronge
Coinage, 324-498, p. 41. LAW OF 3561 CTh 1x. xxili. 1, 356, 1aw oF 395: CTh
1x. xxiil. 2. For a historical and metrological study of fifth century minini
(AE4) see H. L. Adelson and G. L. Kustas, ‘A bronze hoard of the period of
Leo T, American Numismatic Society, Museum Notes 1%, 159-88.

72. For the temple treasures see ch. III, n. 33. TeHE TrREMISSIS: J. W. E.
Pearce, Roman Imperial Coinage, 1x. xxvi, 205. THE SILVER corns: ibid. xxvi,

3. SILVER PRICES: P. Thead. 33, P. Oxy. 1653; cf. Bolin, op. cit,, pp. 3113

(4 aurei per b, under Diocletian); S& 6086, cf. Num. Zeitsehr. NF. vi (1913),

161 ., 219 f. {4 solidi per Ib. in the early fourth century); CTh xurr. ii. 1, 397,

lubemus, ut pro argenti sumima, quam quis thensaurls fuerat inlaturus,

inferendi auri accipiat facultatem, ita ut pro singulis libris arpentl quinos

solidos inferat. In the early fifth century the rate was apparently 4 solidi,
I
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CTh v, iv. 27, 422, pro singulis libeds argenti quas primipilares viris spectabili-
bus ducibus sportulae gratia (cf. law 9) praestant, quaterni solidi praebeantur,
si non ipsi argentum offerre sua sponte maluerint, This may however have been
a special concession; § solidl was the official rate in the reign of Justinian
(CJ x. Ixxviii. 1). It is significant that the accession donative is constantly
stated to be 5 solidi plus one pound of silver until Tiberius Constantine, who
by converting the sitver at 4 solidi to the pound made it g solidi (Jobh. Eph. HE
1, 1), The amount in the treasuries under Leo is stated separately in gold
and silver by -Joh. Lydus, Mag. m. 43 and Candidus, 2z (Proc. BV 1. vi. 2,
estimates the total in terms of gold). The concentration on gold began under
Valentinian and Valens (see p. 148).

74. See Ee. Hist. Rev. v. {1953), pp. 307-9: to the documents there cited
may be added P. Oxy. 2267, where 3,200 myziads are equated with 7 solidi
under Evagrias CRP, who was executed in 361 (Amn, xxar ii. 7).

75. One may conjecture that cewfenionales weze so called because they were
originally. tariffed at 100 denarii.

76. Val. 11, Noew. xvi, 445, hoc ergo edicto agnoscat universitas capitale
manere supplicium, si quisquam vel domini patris mel Theodosil vel sacrarum
necessitudinum nostrarum vel supetiorum principum solidum aureum integri
ponderis refutandum esse crediderit vel pretio minore taxaverit . . . quo
praecepto etiam illad in perpetuum volumus contineri, ne umquam intra
septem milia nummoram solidus distrabatur emptus a collectatio septem
milibus ducentis; cf. Bz His?. Rer. v (1953), pp. 309-10. For the follis see JRS

XLIX (1959), Pp- 34-8.

77. For payment of stipendinm of donstivam in denaril see ch. XVII, n. 31
and for the transformation of the sapitatio ch. II, nn. 49 and so. VALENS’
LAw: CTh 1x. xxi. 7, 369, quidguid ex auro hominum privatorum in monetis
publicis reppereris figuratum, id omne nostris scias largitionibus vindicandum,
si quidem ipse se dignum condemnatione iudicavit, quisquis aurum proprium
non coactus monetis fiscalibus sponte credidit inferendum. He mitigated this
judgment five years later; CTh 1x. xxi. 8, 374, solitae moderationis arbitrio
supetiorem sententiam mitigamus, qua omne aurum, quod a privatis pro
figuratione monetis dicebatur inlatum, fisci iusseramus commodis vindicari,
ut pro omni summa, quae brevibus tenetur inserta, binae per singulas libras
omissa frustratione unciae conferantuzr.

78. PECUNIA IN USU PUBLICO CONSTITUTA: CTA IR, xxiil, 1, 356. VALENTINIAN I's
raw: CJ xn sl 2 (371-3), pro imminutione quae in aestimatione solidi forte
tractatur omnium quogue specierum pretia decrescere opottet,

79. Symm. Rel. 29, vendendis solidis, quos plerumque publicus usus exposcit,
collectatiorum corpus obnoxius est, quibus arca vinaria statutum pretium
subministrat. huic hominum generi taxationis exiguae vilitate nutanti divus
frater numinis vestri tantum pro singulis solidis statuit conferendum quantum
aequitas illius ternporis postulabat, ddd. imppp., sed paulatim auri enormitate
crescente vis remedii divalis infracta est, et cum in foro venalium rerum maioge
summa solidus censeatur, nummularils pretia minora penduntur, petuat
igitur de aeternitate vestra pro ratione praesenti justa definitionis augmenta,
qui iam fanto oneri sustinendo pares esse non possunt. The curious title of
provincial gold buyer (80vuds youadvng) borne by the febalarins zitwlorum
largitionalinm in the Egyptian provincial offices (see n. 59) suggests that his
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original function was to buy solidi against issues of copper from the money
changets of the provinces. For a fofced purchase of gold from the cities of
Egypt in the early fourth century see P. Oxy. 2106.

8o. P. Grierson, JRS xr1x (x959), 73-80.

81. P. Gtierson, loc, cit. ' Justinian’s change in the exchange rate is recorded
by Proc. HA xxv. 11, 12, 76 ydp dgyveauoifiy medrsgov Séxa wai Susociovs
dfiodovs, ol pdiley xalofiow, dmip &vdg oraziigog yoveod mgolsoba reis Evpfdiiover
slofidrewr, olvol Emreyvdpsvor xbpdn obeeta Syleduora xal eardy udvovg vmép Toff
srarigoc idoobar rads dfolads derdEarro. That the follis was the XL (M) piece is
proved by the Slavonic version of Malalas (M. Spinka and G. Downey, The
Chroniele of Jobn Malalas, p. 121, forty silver pieces which the Antiochenes call
one follis").

8z, For the silver coins see W. Wroth, Catalogne of the Coins of the Vandals,
Outrogoths and Lombards in the British Musenm, xxii, 89, 11-15, 115-16.

83. Both polats are made by Marcellinus Comes, 498 (Chron. Min. 11, 95);
nummis quos Romani teruncianos vocant, Graeci follares, Anastasius princeps
suo nomine figuratis placabilem plebi commutationem distraxit.

84. PECUNIA: Aug. Serm. 127 §3, ad aliquid ergo magnum et pretiosum com-
patandum parares surum vel argentum vel pecuniam, vel fructus aliquos
pecorum aut frugum. BUYING AND SELLING SOLIDI: Anon. de Rebus Bell. iil. 1,
ementis enim eundem solidum fraundulenta calliditas et vendentis damnosa
necessitas difficultatern quandam ipsis contractibus intulerunt, ne rebus possit
interesse simplicitas, Ang. Serzz. 389 §3, cum solidum, ut assolet, vendidisset,
centum folles ex pretio solidi pauperibus iussit erogasi, CTh 1x. xxii. 1 (see
below), Symm. Re/. 29 (cited in n. 78), CTh x11. vii. 2 (see below), Val. 111, Noz.
xvi {cited in 0. 75). LARGE AND SMALL sonIDr: CTh x. xxil. 1, 343 (S), omnes
solidi, in quibus nostri vultus ac veneratio una est, uno pretio aestimandi sunt
atque vendendi, quamquam diversa formae mensura sit. nec enim qui maiore
habitu faciei extenditur, majoris est pretii aut qui angustiore expressione
concluditur, minoris valere credendus est, cum pondus Idem existat.
ZyGOSTATAE: CTh xm. vil. 2, 363, emptio venditiogque solidorum, si qui eos
excidunt aut demimgunt aut, ut proptio verbo utar cupiditatis, adrodunt,
tamquam leves eos vel debiles nonnullis repudiantibus inpeditur. ideoque
placet quem sermo Graecus appellat per singulas civitates constitui zygostaten,
qui pro sua fide at queindustria neque fallat neque fallatur, ut ad eius arbitrium
atque ad efus fidem, si qua inter vendentem emptoremque in solidis exorta
fuerit contentio, dirimatur.

85. racuoMIUs: . Pach. 33—4. HYMETIUS: Amm, XXVHI. L 17-8. For violent
fluctuations in the prices of corn and other agricultural products see the inter-
esting figutes given in Josh. Styl. 26, 39, 43, 43, 46, for a succession of years in
Mesopotamia.

86. antiocH: Julian, Misop. 369.

87. COMMUTATION RATES: at 4o wwodsié, Val. 1y, New. xiil §4, 445, P. Caire,
67320; at 10 arfabae, P. Oxy. 1909, 1920, SEG viiL. 355 (in P. Oxy. 1907 the
rate is as high as g} arfabae). EGyrriaN MARKET PRICES: A. C, Johnson and
L. C. West, Bygantine Egypt: Economic Stndics, 176-8. MESOPOTAMIA: Josh.
Styl. 26. 1rary: Anon. Val. 73. Contrast Cass. Var. x. 27, X1 27-8, where
in Liguria during a scarcity the market price tises to 10 medii for the solidus,
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and the government sells wheat from the public granaries at 25 modii to the
solidus.

88. meAT: Val, 111, Nop. xifi §4, 445 (Numidia), xxxvi §2, 452 (Italy), P. Cairo,
67320 (cf. JHS 1y (1951), 271), P. Oxy. 1920 (BEgypt).

89. orL: P. Oxy. 1753, 1920, 2052, P. Baden, 95. winNg: Val. 11z, Nor. xur §4,
445, P. Czire, 67320,

90. ANNONA RATES: Val. 1z, Now. xili §4, 445, CJ 1. xxvil. 1 §§22~38, 534,
Just. Ed. xiii §18, 539. RraTrON scarss: P. Oxy. 1920, 2046, 2196; ¢f. ch. XVII,
1. 44, 80 LB. OF BREAD FROM I ARTABA: P. Oxy, 1920,

91. THE BARRISTER'S SERVANT: P. Sfrarsb. 4o. THE nNUNS AT oME: Greg.
Ep. vir 23,

o2. unIrorMs: CTH vin vi. 4, 396, PRG v. 61, D3, crorass: Joh, Moschus,
116, 192, 7. Mel. 8, P. Strassh. 40. BLANKETS: V. Job, Eleem. 21, Greg. Ep.
VIL 23.

93, MoNgs: Itin, Hier. Theodosins, 20. 'vhe BATH Arrenpant: UV, Joh, Elew.
1. In P. Oxy. 2008, a rent collector received a salary of 3 solidi 8 carats, but
he no doubt had perquisites. For wages zates in the building trade see ch. XXI,
n. 82. curtprEN: Lex Vir 1v. v, 355 of. CJ vin vil. 1, 530. From Malalas,
439~40, it appears that Bulalius, a tich man who had been tuined (he died
worth only 564 solidi}, thought 15 folles a day (equivalent to 30 solidi a year at
the rate of 180 foller to the solidus) an adequate income to maintain his three
daughtets until they married, when they were to get ro lb. gold each as dowry.

94. For amrona see ch, XII, n, 14. From Just. Noz, viii, Noe#i#ia, it appears
that those who received dignitates paid a fee ¥ vdier v@v &vdofordraw dndeywy
tndp mgoordyparos. This was probably a warrant entitling him to draw his
anrong (cf. Joh. Lydus, Mug. 111, 30, 76 mpdovaypa v dwwoviy)., Cf. also for
distribution of aurenae CThH 1. v. 5, 355, inter cetera solita perpetrari plerique
dividere arbitrio suo annonarias species deteguntur, quod nulli omnino fas
est practer sublime fastigium praefecturae. nullus igitur iudex sine auctoritate
tua in speciebus annonarils erogandis habeat facultatem; 6, 357 (5}, nullum
patimur praefectorum in aliena dioecesi emolumenta annonaria erogare,
7 (357), citra nostra praccepta nulli annonas cognoscas esse prachendas, From
Just. Ed. xili §§4-6 and 7-8, it is clear that the Augustal prefect of Egypt was
responsible to the praetorian prefect of the Hast for collecting the corn for
Constantinople and the freight money (vasla). Many eatlier laws in CTh x1rr.
v addressed to the practorian prefects show that they were responsible for the
shipment of the corn and the emoluments of the marisniarii; note especially
laws 14, 371, 32, 409. For the awrras publiens see ch, X1, n. 14; cf. CTh vt
V. 31, 3576 (8) (annonaz of stafl), 34, 377 (levy of animals), 6o, 400, xI. i. o, 365
(fodder). For the arms factoties and public works see ch. XII, nn. 8, 14.

95. From CJ x. xxiil. 4, 468, it appears that by this date at any rate the #eali
largitionales wete fixed by “prisca et inveterata consuetudo’,

96. scriNia: Joh. Lydus, Mag. 1. 5 (cited below), CJ xun. =lix. 10 {485-6)
(mentioning the mumerarii, adimtores and chartularii of the serinia of Otiens,
Asiana, Pontica and Thrace), 13 (mentioning the three rafovidpor—i.e.
numerarins, adintor and chartylarins—of the serinia of Oriens, Pontus, and artos).
The two numerarii of each serimum are recorded in Bas. Ep. 142-3. TRACTA-
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ToRES: Bas. Ep. 144 (the earliest mention), Cf 1. xlii. 1, xa1. xlix. 10 §1 (485-6),
13 §81-2, Ix. 6 pr. (485—6), Just. Now. xxviii pr., 535, cxxviil §1, 545, Ed. iv §1;
cf. Joh. Lydus, Mag. r1. 68, Malalas, 400. Though the language is sometimes
ambiguous it is clear in most of these passages that there was one zgaxzevris
for each province at Constantinople. In Nov. xxviii pr. Justinian remarks that
the sepatation of Helenopontus and Pontus Polemoniacus was so incomplete
that they still had one #ractator between them (dc sis vy nagofoar fudpar &vi
roaxTevey Tav Snuooloy gdgwr te xal Survadcewy yeficla vdag ydeoas duporépas),
For zpurevtal in the provinces see below. curar Errstunarum: Nozo Dig,
Or. il. 67, Joh. Lydus, Mag. 1. 4—5 xofige dmoevoddgovs Hovewde Sfo. 4V
Yowe & Tic odx Ew Adyov mifowo iy alvioy Smbyedy, tlhog ydow macdv Tiv doi-
sejmeaw Eyovody Tots nalovpérovg xetipe dmoroddgovs To milews oxpwiov T Te v
Erhwy wal Soywr odx eldnye, 21, puel 8y of T@v Swotdoswy xolgy Emoroldgouy, of Tdg
péy Enl voly dnuocion gocrdaos yrigovs yedpouor udvar, T6 Aowov xeragpevotusver. of &é
Aeybuevor TpaxvevTal T Syrwcudvmy aiteis ddasxalley SroviBéree; vd mpoordypar
iy SAny Uprfomalov gbovelay. THE MILITARY AND CORN PURCHASE DEPARTMENTS:
Joh. Lydus, Mag. 111, 38, 7ok 68 expwraplors mgoovélewrar nal of ofrov argaziwrinot
olovel dvrepiaiot mposoryxdres gpoveicuarog, ody e xal abrol pépos Erdpyavev +ijc
madaidy dpeews 1o SpeasTnelow, GIN St vy orparydy magwbndértaw exgmagloy xal
Totraw owdfn dnovedeolipay Tov wardioyoy . . . Tob ps uiw orrwvesod dvéxaler o Ty
nodagylar Tedodvrog, Svvduer 88 wal adberrly Tob fésdvgol Kannadtxov . . . dputgsBiv-
105 . . . pdvae Tafouiitos modiagydy Groraréornvey fustvp 16 dmaoenelp. As the lst
of serinia given in 1. 5 is evidently meant to be complete, these two depart-
ments, which had recently been transferred from the offices of the magister
militnw and pragfectus urbi, were evidently not entitled serinia. For the former
of. Just. Ed. xiil. §13, dud voff owguiagiov ©is ofic dnsgoyfic dv éx w0l ©¢ oroatiwTnd
dromsty argatiwrer walelow Alydazioe (evidently the provincial representative
of the military department of the pracfecture)., The owawwmdy is presumably
the fund mentioned in CTh x1v. xvi. 1, 409, 3, 434. GENERAL AND SPECIAL
BANEs: Just. Fd. xiil §§o, véwv sy deardpar Todnelar elopegousruw 1o dwaarnglov
T ofig Smeguydic, Thy ve Budy xal Ty yevealy, 12, vaiy slompdfeas oify pevenfis wat
ueiic Toaméing, 21, Ty i I8t mal yevucijs Younélng ol Suaotygiov Ty off; dme-
eoxiic, Nov. exlviii §1, cf. Joh. Lydus, Mag. 1. 36, Zoyofisrar [2fic e iduedi 7]
wat yevindic roonéing Gwowrral, Bvagr. ul. 39 {cited in n. 53). The arez of the
prefects is apparently first mentioned in 382 (see n. 124), next in 392; CTh
vit. iv. 19, officiorum annonas dispositione providentissima his provinciis
distributas, quae nec transvectioni publicae nec arcae possunt aliquod deferre
conpendium, conprobamus. :

g97. 1LyricuM: Ne# Dig. Or. ill. 26, numerarii quattwor, in his auri unus,
operum alter, 28, cura epistularum, CJ x1. xlix, 12, numerarius scrinii Mace-
doniae et scrinii Daciae et scrinii operum et scrinil auri, Sim. Metaphr. 5.
Dymotrii Miracnia 1. %3 97, vy Smipor orgariar vof donsod xolovuérov axgmwiov zéw
Sneeldumpwy rdpywr vob TAlvgiot orearevdusves. GAUL: Not. Dig. Oec. iil. 44,
46. rravys ibid. ii. 49, 5115 it had a serininm curae militaris, Cass. Var, X1, 24.
AFRICA: CJ. 1. xxvil. 1 §§22~3, 36—7; it had no wwrae epistularam.

98. vICARs: Not. Dig. Or, xxiil. a1-2, xxiv. 26-7, xxv. 323, Ow. xx. 19, 22,
xxi, 19, 22, xxil. 43, 46, xxiil. 19, G2. PRAEFECTUS ANNONAE AFRICAE: NoZ
Dig. Oce. ii. 41, CTh, x1. 2xx. 443111, v. 243, 314 (§), XIIL v. 12, 369, ix. 2
(372), cf. 1. xil. 7, 400 (8), xv. 10, 379. PRABFECTUS ANNONAE ALEXANDRIAE!
CTh. x11. Vi, 3, 349, Chr. 1. 433 (A.D. 380), P. Oxy. 2408 (a.D. 397), P. Ryl G52.
The office is not mentioned in Noz. Dig. Or., perhaps because it had been
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suppressed; it had certainly vanished by the time of Justinian, being con-
spicuously absent in Ed. xill. PRAEFECTIANI IN THE PROVINCES: Amm. XVIL
il 6, CTh x11 x. 1, 364 (8), L xvi. 5, 365 (8), vim. viil. 4, 386, 5, 395, 9, 416,
Maj. Nov. vii §26, 458. They are called camomicarii in Maj. Nov. 1 §2, 458,
CJ x. xix. 9, 496, Cass, Var. X1, 38, X11. 4, 7, 13, 16, Just. Now. cxxviii §5, 543.
Towersvral in the provinces are clearly recorded in Just, Ed. xiil §§9-12, 27,
V. Entych. 68, ovvéfiy ndvrag vodg tip Emapylay o Hérrov Somobrrag, tomerevtds
et wal dvotég Tdy dnpociwy, Bve ye piy xal T Tijg podegaropiaviic Tdbewg Sumemiorey-
pévovs, dppdolon Tove ndvtag éx wfs "ApaPieandy médswe, and perhaps in Cyr.
Scyth. V. Sabas, 54, of xord xawdy rpanrevral nal Blrdoees taw xard Hakawrbop
dnuoctor, 73, xcleboas roly vouxrevraiy Iadwetlvns yoveiov dnovgyfioar elg wiw
olxedourp. Most of the vpaxrevral mentioned in the sixth century seem to be local
officials (e.g. P. Caire, 67329), but the peyalongenéararog rooxveveds of P. Flor.
303 must be a pragfectianns (cE. the mepiflenvor reonzevral of IGLS 316 in Sytia).
*Efmedevrals CJ. X. xix. 9, 496, Just. Noz. cxxviil §6, 545; the title also applied
in sixth century Egypt to local officlals (P. Flor, 201, P, Lond. 1038, 1703, P.
Cairo, 67054, 67105). ,

99. JULIAN AND FLORENTIUS: Amm. XviL iil. z, cumque Florentius praefectus
practorio cuncta permensus, ut contendebat, quidquid in capitatione deesset
ex conquisitis se supplere fiemaret, talium gnaras animarn prius amittere quam
hoc sinere fieri memorabat . . . ob quae praefecto practorio ferri non posse
clamante se repente factum infidum, cui Augustus summam commiserit rerum,
Tulianus eum sedatius leniens, scrupulose computans et vere, docuit non suf-
ficere solum verum etiam exuberate capitationis calculum ad commeatuom
necessarios apparatus. CONSTANTIUS IUs LAW: CTh x1.xvi. 7, 356, 8, 357 (S)
placet nullum omnino iudicem de cetero provingialibus inferendum aliquid
indicere, ut ez tantum sedulo cunctorum studio pensitentur, quae canonis
instituti forma complectitur vel nostra clementia decernit inferenda wvel
delegatione sollemniter sanciente vel epistulis praccedentibus. sed si quid
urguere forsitan coeperit, referri ad celsitudinem tuam statulmus et auctore
te fieri et eo persoluto referri ad scientiam nostratm, ut nobis iubeatibus
roboretur, de ceteris quae prospici oportet ante plurimum temporis, insinuetur
nobis tempore indictionis ex more promendae. quippe suggerit ratio eius
ompla serle contineri; of. T. xxviil. z, 361, praesertim cum ea tantum
solvi oporteat, quae vel in delegatione manu nostrae mansuetudinis adnotantur
vel a praefectura pro rerum necessitatibus postulantur. JuLIAN's vaw: CTh
XI. xv1. 10, 362, nihil provincialibus indici sine nostra scientia fas est neque
rursus ex his quae sunt indicta referrl. omnia igitur, guae consuetudo vel
dispositio nostra amplectitur, hoc est cursum publicum, translationes, itinerum
sollicitudines ceteraque similia cuncti possessores implere pariter compellantur.
vaLens’ Law: CThx1. xvi. 11, 365, nihil 2 provincialibus extraordinaria patimur
indictione deposci. caveat igitur magnifica auctoritas tua, ne praeter ea, quae
2 mansuetudine nostra patuetit indicta, tepuiorum oneret functionem; ut, si
quis usutpatoria temeritate amplius aliquid fuerit conatus exigere, obnoxius
quadrupli repetitione teneatur. guae severitas lussionis ad ordinariorum
iudicum officiorumque terrorem debebit excurrere, ut, si eorum vel gratiosa
coniventia vel ignobili dissimulatione temeritas admiserit curialis, eos quogue
damni similis poena castiget. GRATIANS LAW: CTHXI. vi. 1, 382, nihil super-
indictorum nomine ad solas praefecturae litteras quisquam provincialis
exsolvat neque ullius omnine indictionis titulis etiam sollemnis immineat,
nisi eum nostro confirmata iudicio et irperialibus nexa pracceptis sedis amplissi-
mae deposcat indictio et cogat exactio. : o
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100, Most early laws (CTh x1. xvi. 1, 318 (8), 2, 323, 4, 328, 9,359, 12, 380, 13,
382) mention only ex#raordinaria, which appear to include everything beyond
the indiction; cf. 2. cit. 2, 323, ab extraordinariis omnibus fundi patrimoniales
adque enfyteuticarii per Italiam nostram constituti habeantur immunes, ut
canonica taptum et consueta dependant ad similitudinem per Africam possess-
orutn; 13, 382, privatae rel nostrae priv_ilegiis permanentibus nihil extra ordinem
praedia fure perpetuo consignata sustineant neque adiectis sacpius ac praeter
primum delegationis canonem postulatis adficiantur impendiis. Law 5 (343,
privatas res nostras ab universis muneribus sordidis placet esse imtnunes
neque earum conductores nec colonos ad sordida vel extraordinaria munera
vel superindictiones aliquas conveniri), goes into more detail, and law 6 (346)
mentions femonaria onera as well as extraordinaria; in xv. il. 1, 330, both super-
indicta and extraordinaria are mentioned. THE LAWS OF 382 AND 3g90: CTh xi.
xvi. 15, 18, ac ne in occulto Iateat quae sit, munerum enumeratio sordidorum
vocabulis ipsis signata respondet. eius igitur patrimonium, quem ab his
obsequiis lex nostra defendit, cura conficiendi pollinis non habebit; aullam
excoctionem panis agnoscet; nulla pistrinis obsequia dependet; operas atque
artifices non prachebit; excoquendae 2b eo calels sollicitudo cessabit; non
conferendis tabulatis obnoxia, non lignis, indultam quoque materiem sub
cadem exceptione numerabit; nulla paraveredorum et parangariarum praebi-
tione pulsabitur exceptis his, quas Raetiarum limes, expeditiones Illyricae, quas
pastus translatio militaris vel pro necessitate vel pro sollemnitate deposcunt;
carbonis b eo inlatio non cogetur, nisi vel mogetalis cusio vel antiquo more
necessaria fabricatio poscit armotum; nullam sollicitudinem publicarum
aedium vel sacrarum constituendarum reparandarumve susciplet; nulla
pontium vel viarum cosstructione retinebitur; temonis sive capituli onera
non sentiet; allectis atque legatis nihil in sumptuum conlatione numerabit.
After this date sordida munera are generally mentioned as well as extraordinaria
ot saperindicta ot both, e.g. VI. Xxvi. 14, 412, XVL il. 40, 411 (8). Qn roads see
CThH xv. iil. 3, 387, 4, 399, 6, 423. For superindictions voted by city councils
see CThx1. xvi. 11 (cited in n. 99) and xv. 1. 33, 395, praecipua nobis cura est,
ne aut provinciales nostri superindictionibus praegraventut aut opera publica
pereant vetustate conlabsa. singuli igitur ordines civitatum ad repasationem
moenivm publicorum nihil sibi amplius noverint praesumendum practer
tertiam portionem eius canonis, qui ex locis fundisque reipublicae quotanais
conferri” solet, sicut divi parentis nostri Valentiniani senioris deputavit

auctotitas.

101, JULIAN: Amm. XVI. V. I4, quod profuerit anhelantibus extrema penuria
Gallis hinc maxime claret, quod primitus partes eas ingressus pro capitibus
singulis tributi nomine vicenos quinos auteos repperit flagitari, discedens vero
septenos tantum muneta universa complentes. INCREASE OF INDICTION: Thetn.
Or. viil. 113, del pag dnedldov 16 péysfos tdv elogoedy Soa &y, nol v magelBov Erog
del ol mapdvrog wovpdregor 7, xal Pugtrepor dupoely T8 mposdondusror. TatTny T
wandy afifnow wevalafdvres mpdTov pdv dovicave dnpoadordrwg, xai Tosic fpeifig
Zriavrode of mgodfn Té véonuea, domep cidbe, v vevdpre O v lomy polgwy
mapehdoare g PBagtmres, wal dveyvdely yodupava émozodpeve, Aswovgynoet
Sldrrove Téoovs xal rdoovs pediuvovs wai olvov xovdhes, xal vd Aomd €5 long
dnobdovra ot avviovs . . . of udv del ward yolvixe ngoctilévreg Elafov &y Teowspdiov-
ra Breow sl dmddowy Tdg elopogds meguoTdvres, gol 8¢, el natd yvduny dufalvos
T8 pérga T smavddov, & fuosias sl véwre Asirovpyrioopsy. HONORIUS' LAW: C'l."b
X1 V. 2, 416, omnes omnino quocumque ex titulo possidentes quod delegatio
superindicti nomine videtur amplexa velut canonem cogantur inferre, et ne
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qua sit dubietas, hac aperta definitione decernimus, ut id potius canonis
vocsbulo postaletur, nulle igitur domus vel sacri patrimonit vel enfyteutici
juris vel hominum privatorum, etiamsi privilegium aliquod habere doceantur,
ab hac necessitudine seiuncta sit, quae lam non extraordinarium, ut hactenus,
sed ipsis facientibus canonicum nomen accepit.

roz. CThxr. xxviil. 7, 413, 12, 418, XI. i. 33, 424, Val. 121, Now. xiii, 445.
103. See ch. II, n. 45. '

104. See ch. II, n. 46.

105. See ch. II, nn. 49-50.

106. For Theadelphiz and Hermopolis see JRS xwuim (1953), 58-64. For
Cytrhus, Theod. Ep. (PG) 42, 47.

107. REGISTRATION OF CHANGE OF OWNERsHIP: Chr. 1. 180, P. Oxy. 1887,
P. Wirty. 18, 19, P. Warren, 3, P. Caire, 67048, 67117-8, P. Nessana, 24,
P. Mishael, 33, P. Ital. 1013 (p. 292), actores Pletii v.i.d. certum est nobis
pet pracsentem Amantium decemptimum atque Gregorium v.d. chartarium
traditionem nobis factam praediorum ss. nullo contradicente, et parati sumus
singulis annis pro eadem praedia fiscalia competentia solvere. unde rogamus
uti lubeatis 2 polypthicis publicis nomen ptiotis dominii suspendi et nostti
dominii adseribl, N0 convevances smve censt: CTh xr il 1, 313 (8), 2, 327,
1. 1. 2, 337, xx il 3, 363, omnes pro his agris quos possident publicas pensita-
tiones agnoscant nec pactionibus contrariis adivventur, si venditor aut donator
aput se coalationis sarcinam pactione inlicita voluerit retinere, etsi necdum
translata sit professio censualis, sed aput priorem fundi dominum forte pes-
maneat, dissimulantibus ipsis, ut non possidentes pro possidentibus exigantur,
saBINUS: Sb 7623, 7669—72, P. Thead. 54. 5, P. Corn. 19, 20 (298-302), BGU 917
(342), 1049 (348). jomw: P. Cuairo, G7117 (524}, G097, G7140, 67329, 67118
{547), P. Lond. 1686 (565), P. Michae!, 42 (566). CENSITORES, ETC., BY REQUEST:
CThvi ik 2, 396, 3, 396, x1In. %. 8, 383, exacquationes censuum, quas consensus
provinciarum, quas nostra responsa, guas censorum et peraequatorum officia,
quas auctoritates denique ordinariorum et amplissimorum iudicum necessaria
emendatione vel constitutione probaverant, inconcussa acternitate permaneant;
XHl. x1. 4, 393, qui fundum aliquem, velut afanticorum mole depressum, cupit
aliquatenus relevari, omne nihilominus patrimonium suum adinisso patiatur
inspectore censerl, quod quidem etiam ad singularum civitativm legationes
convenit custodiri, ut scilicet omne territorium censeatur; vr. iil. 2, 396, si
curia sibi censitorem vel peraequatorem voluerit postulare, sibi postulet, non
senatui; 3, 396, sin vero curiales censitorem vel peraequatorem suis tertis
voluerint postulare, ab eorum petitione sit senatus aliepus; xru. xi. 9, 398
(legati Hierapolitanae civitatis), 15, 417 (possessionum dominus), 17, 417
{(speciali impetratione diversis petitionibus), x1. i. 38, 412, % {il. ¥, 417, illut
quoque parf diligentia statulmus, ut, si quis etiam rescribtum de nosttis
altaribus meruerit alium inspectorem loca debere discutere, subreptio ista
vacuetur et {llut valeat, quod probatissimi peraequatoris generalis electio, non
specialis et gratiosa forsitan definivit ambitio, x1. xx. 5 pr., 424, 6 pr., 430,
Th. 11, Now. xxvi §1, 444, nullique deinceps copia relinguitur inspectores sibi
specialiter expetendi, nisi secundum sanctionem nostram, quae ad viri inlusttis
et consularis Florenti suggestionem emissa est, €x communi civitatis aut provin-
ciae desiderio postuletur, CJ X. xvi. ¥3 pt., 496, édv pév aivijoy énagyla § mdlg
wougoudy taflely yuyedic overelslag 7} Endmeny 4 iwownly mepgliva, drapepéaben pby 1)
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B
Sénoig advdy eig faoidéa, xal 8 Emloyis advod & dmwideins mods Tofive mepméale dpnov
mpdrepay didods. . . . ¢ 82 nallsls @vfgwrios devjasic mept Towdtow dwotdy 1) Smbiddrew

porfre 82 sovpraude § pelwats duendic § moooxalomg wijre nopla pifre dlowotg ywéebm
qwols faothinis 8yyedgpov wededoews. Theodoret (Ep. (PG} 42-7) pleads that a
peracquatio of the territory of Cyrrhus made twelve years before be not re-
scinded. Basil (Ep. 198) alludes to a peraeguator of Nicaea. Libanius (Ep. 1363)
speaks of Julianus as conducting a peraequatio at Nicomedia and the same man
acted at Nazianzus (Greg. Naz. Or. x1x, Ep. 67-8). Basil, Ep. 83, 284, 3123,
are concerned with the activities of censifores.

108. ConscrirriON LAWS: CTh VIL xiil. 6, 370, circa eos enim legis iubernus
valere beneficium, qui indigenas atque ipsius provinciae finibus innutritos vel
adfizos censibus vel adcrescentibus suis obtuletint juniores; neque enim
convenit illum inmunitate gaudere, qui vana oblatione vagl atque fugitivi
vel veterani filii statum futurae conventionis inviserit. quod hactenus decerni-
mus custodiri, ut oblatus numerus ex adcrescentibus primitus reparetur ac,
si conpensatio non potuerit convenire neque ex minotibus modus, qui oblatus
fuetit, quiverit reparari, ita demum de publicis fascibus hi, qui ex superfluo
veniunt, eximantur; 7 §3, 375, et quia publica utilitas quoque cogitanda est,
ne sub hac indulgentia insertae capitationis numerus minuatur, ex incensitis
adque adcrescentibus in eorum locum, qui defensi militia fuerint, alios praeci-
pimus subrogari. LiaBILITY FOR Corony: CTh v. xvil. 1, 332, CJ xr. xlviii, 8
(371), 23 §5 (531-4). virraces: CTh xu. x. 7, 371, sicubi <in aliqua metro-
comia de> subscribtorum modo sorte fatali morientibus de scribto aliquid
fuetit inminutum contraque in vicina vel contermina eius vel in eodem
<territorio > vel ubilibet simili substantia ratione nascendi ultra conscribtorum
numerus adereverit, modus censuum int<<et u>tra<<m>>que setvetur, ut
ex €0, qui supetest, ille qui defuerit suppleatur. I restore mefrocomiaz because
of the guerimonia defensornm vel plebeiornm (not possessorum).

109. SCHEDULE OF VESTES: C'TH v, vi. 3 (cited in n. 56).

rre. CTh X1 v. 3, 436, cum omnis hoc Aegyptiaci tractus possessoribus
conducibile videatur, ut ante kal. Mal, pracdelegatio manifestetur in locis,
ne per ignorantiam conlatores ad anni prioris exemplum ante delegationem
missam ¢a cogantut exsolvere, quae postmodum indebita missa delegatione
forsitan provocavit eventus; scriniarils videlicet sedis excelsae modis omnibus
ordinata salubriter impleturis, ita ut Augustaliani officii et cohortalis et
defensoris discrimine in locis celeberrimis per dimenstrizum tempus ad omnium
perveniat notionem. Just. Nez. cxxviii §1, 545, doa mgdc dpdlstar Tév Juerdomy
dmoreAdy dod onovddlovies Srampdrreclon xal Tov magdvra Tieusy véuov, 8508 Oegmilo-
ey, saxd vov “lodlov fror Adyovoror piva pudy dxdong Bmweposws Tog pegueds
darvmdasy thy cvrreleidy Ty pellodons Snwepoens & vd ducaornoly T@Y Sedorng
Swouejoewg Evdofordrmy fudy dndoywr mgurtopsvar Smopviudray paveeobolar, enpar-
vodoas To drdaov dv Endory Smagylq fro ndis Indg éxdorov lovyov 4§ lovdlow 4 sesvrov-
plwy # dAdp oiwdimore dvépary volito uéy v cide Tolve 88 &v yovoly dnuociwy Svexey
Sninerron, avegodous 2 xal rdv elddv vy dnoripnow xard iy tednelay wal vy &
Sxdare Tone xeavoloay curifsiay, wal tf 8§ abrdv elg Ty dorar slopdpsctar 7 & Sndory
émagyly Stdoclar 7} danaviolar mgooixst. offtw 8¢ owvrlsudvag tdg reravrag Swxrvmdosig
Tolc Tw Smagyidy Boyovow edbéwe méumeobar &v sgooylots Exndorng dnweposws, wat
8¢ adrdy mgorifsabue &y Tals On’ adreds xabcordoarg méAsow drrdg ot Lemrepfolov pyrés
7 'Owrarflolov. Some modern authors assume that the praetorian prefecture merely
fixed totals for provinces o cities, and that it was left to the provincial or
local authorities to share out the total between the taxpayers. The Novel cited
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above is formal proof that in the sizth century the prefecture fixed the rate
per ingum, etc., in detail, and the passage cited from Themistius in n. 101
shows that this was the practice in the fourth century. Additional assessments
of various kinds were often apportioned {the technical term is pepiouds) on
capite (see JRS xivir (1957), 93) or on the taxpayets in proportion to their
assessments (e.g. Cyr. Scyth. 17, Sabae, 54).

111. The evidence for curial tax collectors is so enormous as to be not worth
collecting; I have given some in my Gresk City, p. 333, na. 106~7. VILLAGE
COLLECTORS AND THE PRAEPOSITUS PAGI: P. Amb. 139, P. Cairo Ird. 125,
P. Oxy. 2124, 2232, P. Thead. 50, PST 11067, §& 7757; f. BGU 21, P. Amh.
140, P. Lond. 1249, P. Cairo Isid. 71~3 for the corporate tesponsibility of the
village; also tax receipts given by curial collectors to the village authorities,
e.g. P. Michael. 21, P. Cairo Isid. 54. The evidence on villages is so far as I know
confined to Egypt. EXACTOR CIVITATIS: Greek City, p. 332, 0. 104, J. D. Thomas,
“The Office of Exactor in Egypt’, Chron. &'Egyple, sxxiv (1959), 124-40.
VALENTINIAN'AND VALENS: CTh viir il 1, 364, vil. 8, x11. vi. 4, 5, 6, 7, 9, 365.
See also pp. 146, 729. ponTIC LAW: CTh x1. vil. 12, 383. LANDS OF SENATORS:
CThvr 1L 2, 3, 396, 4, 397. Cf. Cass. Var. 1r. 24~5 for senators’ arrears under
Theoderic. vmprces: Joh. Lydus, Mag. 1. 49, {(Matinus) vd pdv fovievrigua
maody nagélvoe Ty nwelewy, dnepumoldy Tols dmyxdovg mavyl g Bruyer, sl pdvoy
adrd o ;Aboy dndoyorro, xal dvrl Téy dvéxaber cripldrTey Ta nodypara fovlsvedy
mooyegilerar Tovs Aeyoudvove flvdias (CIralol; Oedv dmoxaletv), ol magalafdves
100 owrelely obddy moldsulwy Jooov Tdc ndiey Seébnprav, Malalas, 400, Mapivor 7dv
Zidgor, dorig Tods molirevoubvovg dnavrag énfige ¥ic Povlis, xal émolnoey dr abrdw
Tods Asyopdvoug Bivdiag el migor midw tis “Pwpovles, Bvagt. 111 42, mepreliey
8¢ xal iy iy gy slompatw fx Tdvy Povievenglow, vods walovpdvovg Plvdecag
&g’ dndory mddse moofalidpevos, slonyrios: gaal Magtvov 1ol Digov, Just. Ed. xiil §14,
T0v wata sagdv Bivduen v Alskavdpémy, §15, Horaudvos vipuabra vaw Snpoalwy i
"AlsEavdgéan mooeatdvog ward vl 108 fivduos axfpme, Nov. xxxviil, pr., Tods dlefplovs
pabercag olg &) Plvdivag nokobior, cxxvil §s, zlre doyovres elev eive modurevdusvor
sive &durwpe elve Bivdunes cive navovmdgior 7 dhhot Twis, §8, of moAwsudusvor fyovy
Ebdnrmges # Plvdiwes § Tafedrar, Vindices of Tripolis and Anazarbus are men-
tioned in Sev. Ant. Ep. 1. 9, 27, and of Antioch in Chron. Pasch. 626 (A.D. 532).

112. CTh xm. vi. 9, 365, verum in provinciis Africae tua sinceritas hoc ab his
officium iubeat amoveri atque eos susceptores specierum annonariarum manete,
quos ad hanc necessitatem vetus consuetudo constringit, maxime cum, si
susceptores de curia dati aliquid vel neglegentia vel fraude decoxerint, ad
redintegrationem specierum, sicuti moris est, otdo qui creaverit possit artari,
PST 684, va ddo pe[yado]puif Jdmre dv 1o pév mpovedrrer yunddva fovisvrudy podiriopa
Draiaed[Bsb)] Gvev dvopaclag i Povdis, v6 8¢ dAle xer avatoplfer] whc éxdaTou
dmoordosws Tods molwrsvopdvovs vos [molerlwds Asiwoveylag éx[velAlsh], dove 3
Tavgivey Efwleicfar vhe Eweropflag drev ]of Bovisvinolov wforajorabéira wora
iy Olellar Sudvakw] wai va psyclogui Hduera ¥ dvepspopdy yevéo[far x]ar’
d[valloylay tfic Sedovov dmoordoews &l edgsBely [xalva vy vijc Povdile dvopanbels,

113. CoMpPULsOR: Maj. Nov. il §2, 458, hinc est, quod vetus providentia
dispositioque majorum, quam in omnibus sequimur atque reparamus,
provincialibus iudiciis exequenda commisit, quibus adnitentibus per singu-
larom  municipes civitatum moderatione tractabili fiscalium  tributorum
celebraretur inlatio: quam si acerbius humilis notusque compulsor pro sui
conpendii wutilitate tractasset, confestim depraedationibus vexatorum aditu
audituque facilis provinciae cognitor subveniret, vii §14, 458, conpulsot
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tributi nihil amplius a curiali noverit exigendum quam quod ipse 2 pos-
sessore susceperit, qui ad hoc tantummodo perurguendus est pariter ut
exigat et publicum debitorem ostendat atque convincat, Marc, Nov. 1 §2, 450,
cutialis exactor vel cohortalis conpulsor, of. Chr. 1. 281, 424 (letters from
provincial governors to civic authorities sending or threatening to send an
official to extract arrears). For the duties of the sanonicarii of the praetorian
prefect see n, 98, ExrorrION: Val, 11, Now. 1. 3 §2, 450, ubi trepidam pro-
vinciam talis discussor adierit stipatus calumniarum ministris, superbit elatus
inter obsequia sumptuosa, expetit adminjcala provincialis officii, scholares
etiam saepe coniungit, ut muitiplicato et hominum numero et officiotum,
quantum avaritise libuerit, tertor extorqueat. ptima sunt venientis exordia,
ut proferat et revolvat super diversis numerosisque titulis teszibiles iussiones:
practendit minutarum. subputationum caligines inexplicabili obscuritate
confusas, quae inter homines versutiarum nescios hoc amplius agunt, quo
minus intellegi possunt.  securitates expetunt anporum serie ef vetustate
consumptas, quas servare pescit simplicitas et fiducia nihil debentis. re vera
enim aut, quoquomodo pereunt, quasi justa contingit occasio depraedandi
aut, si extant, redimendum est, ut ferantur accepto. ita fit, ut apud inprobum
rei arbitrum merito noceat chartula, cum perit, nihil proficiat non perisse.
innumerae deinde clades, saeva custodia, suspendiorum crudelitas et universa
tormenta, quae interea, lactus et crudelitatis pertinax, egregius quaesitor
expectat, Maj. Nov. il §2, 458, nunc vero canonicatios supetioris militiae
auctoritate terzibiles et in provincialium viscers et damna desaevientes nec
arguere quisquam apud provincialinm iudicem potest, cum resupinae adpari-
turae et totum sibi de superioris cinguli fastidio blandienti potestas provincialis
examinis sublecta famuletur nec de longinquis provinciae regionibus cum
magno sumptuum expensarumaue detrimento ad comitatum nostrum venire
audeat ille qui queritur, cui sub durc patientiae gemitu tolerabilior videtur
depraedatio saevientis quam sub magno observationis incommodo sustinendus
impetrandae ultionis eventus. On the conversion of arrears into private debts
see CTh xr. xxviil. 10, 415, Marc. Nov. ii §2, 450, ne qua liberafitatem nostram
caligo fraudis valeat inpedire, etsi in privatum contractum vel in cautionem
debitum publicum transisse vel novatum esse dicatur aut si quis curialis
exactor vel cohortalis conpulsor pro obnoxio se intulisse commemotet,
nihilominus liberalitas nostra firma permaneat, Maj. Nov. ii §1, 458, ut quidquid
ex praeteritis indictionibus usque in praesentem undecimam reliquorum est,
quod vel apud possessorem zesidet vel in privatum, ut fierl interveniente
versutia adsolet, nexum emissa curialibus vel canonicatiis vel quibuslibet aliis
cautione migravit, penitus non petatur. Cf. Greg. Ep. 1. 42, qui dum de suo
unde dare debeant non habent, ab actiopariis publicis mutuo accipiunt et
gravia commoda pro eodem beneficio persolvunt.

114. CTh x1. xix. 3, 364, i. 15, 367 (5), unusquisque annonarias species pro
modo capitationis et sortium praebituras per quaternos menses anni curriculo
distributo tribus vicibus summam conlationis implebit. si vero quisque uno
tempore omniz sua debita optat expendere, proprio in adcelerandis necessita-
tibus suis utatur arbitrio, Maj. Nov. il §3, 458, et quia totum pro remedio
possessoris serenitas nostra constituit, quem tributorum gratia solvendorum
fruges suas sub opportunitate vendentemn volumus petr tempotis intervalla
tefoveri, trina per annum vice singularum indictionum quantitas speranda
solvatur et quadrimenstruis inlationibus annuae functionis celebretur exactio,
C] x. xvi. 13 §§5~7, Cass. Var. 11 24, X1 7, %18 2, 16, Greg. Ep. 1. 42, prima
illatio burdationis. : :
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r15. In Ed xiii §18 Justinian assumes that the ammone of the dux and the praeses
and of their offein and of the local troops ought to be provided from the
revenues of Libya, and, as they did not suffice, transferred the cities of Mene-
laites and Mareotes to that province, cursus pusnicus: CTh x1. 1 9, 363,
tabulaziotum fraudes se resecasse per suburbicarias regiones vir clarissimus
Anatolius consularis missa relatione testatus est, quod pabula, quae hactenus
ex eorum voluntate atque athitrio ad mutationes mansionesque singulas
animalibus cursui publico deputatis repente atque inprovise solebant conveh,
nunc in consilio ratione tractata pro longinquitate vel molestia itineris ab
unoquoque oppido certe ac denuntiato tempore devehi ordinavit, quod
iuhemus, ut etiam per omnes Italiae regiones pari ratione servetur. LIMITANEL:
CTh x1. i, 11, 365, pro loco ac proximitate possessionum annona ad limitem
transvehatur. quae iussio haut difficile capit effecturn, si tabularii metu prae-
septium tormentorum a consuetis frandibus arceantur, vin iv. 15, 369, sicut
fieri per omnes limites salubti prospectione praecipimus, species annonarias
a vicinioribus limiti provincialibus ordinabis ad castra conferri, x1. 1. 21, 385,
nemo possessorum ad instruendas mansiones vel conferendas species excepta
limitaneorum annona longius delegetur, sed omnis itineris ac necessitatis
habita ratione, CJ xr. Ix. 1, 385, Tiberlanus ad possibilitatem singulorum
quorumque locorum intuens statuit certas possessiones, quae ad litnitem
frumenta conveherent. quocirca generali lege sancimus Tiberiani dispositionem
opottere servati,

116, The letters cited are Chr, 1. 419, 420, PRAEPOSITI HORREQRUM: CTH vir,
iv. 1, 329, XIL i 49 82, 3561, vi. 5, B, 365, 24, 397, 33, 430. In BHgypt these
officials do not appear, their place being taken by Sdérar, distributors of
annona, who took over the goods at the place of collection from the dmpelnral
and conveyed them to their destination, and presumably distributed them to
the quartermasters of the troops. See Chr. 1. 4223, P. Oxy. 1115; the letters
cited in the text refer to diaddrar.

r17. PRIMIPILY pasTUs: CTh vor iv. 6, 358, primipilaribus, qui ad pascendos
milites sollemniter ad limitem destinantur, gravia sustinentibus detrimenta
hoc modo credidimus consulendum, ut duces, qui multa eis extorquere
firmantut, nomine munerum vel sportulae nihil amplivs percipiant quam petci-
piebant patre nostro perennis memoriae regente rem publicam, ita ut species
a primipilaribus ipsa praestetur nec in nummum aurumve dirigatur, ne super
immensitate pretiorum necessitas conguerendi exsurgat, hac igitur remota
iniuria idonel mittantur, qui ex more susceptis omaibus alimoniis militaribusg
easdem pervehere contendant, actis apud rectorem provinciae conficiendis,
per quae designabitur, quantus specierum modus in usum alimoniae militaris
a primipilaribus pracbeatur et quid ob munera ducibus mittenda vel sportulam,
caius habet notitiam officium praesidale, iv. 9, 368, secundum divi Juliani
statuta sportula duci in quinquagiota libras argenti noa ab uno primipilari,
sed ab universis pariter inferatur aihilque amplivs duces spottulae sollemnis
praetextu conentur exculpere, 17, 385 (8), cum ante placuisset, ut 2 primi-
pilaribus secundum dispositionem divi Gratiani species horrels erogandae
comitatensibus militibus ex mote deferrentur, limitaneis vero pretia darentur,
nugc placuit, ut auram ad officium inlustris per Illyricam praefecturae cum
certa taxatione, id est pro octogenis libris laridae carnis, pro octogenis etiam
libris olei et pro duodenis modiis salis singuli solidi perferantur, 19, 396, in
speciebus primipilaribus adaerandis eadem pretiorum taxatio servetur, quae
in venalibus publicis potetit repperiri, 27, 422, pro singulis libris atgenti,
quas primipilares viris spectabilibus ducibus sportulae gratia praestant, quaterni
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solidi praebeantur, si non ipsi argentum offerre sua sponte maluerint, ‘That
primipilares were retired offciales appeats from many laws; e.g. CTh x11. i 11,
325, VOL vil. 6 (326-54), iv. 7, 361, 8, 304, 10, 365, vil. 12, 13, 372, XIL 1. 79,
375, Vi xxil. 11, 380, T vi. 8, 382, vin. iv. 13, 382, 16, 389, XVI. V. 61, 423,
CJ xan. Ivil. 13 (442}, 14, 471, L. 1l 27, 466. The primipilatus was already a
heavy financial charge as early as the reign of Caracalla; CJ vir. lzxii, 1, cf.
VI xiv. 4 (Carus), 1v. ix. 1, 2x31, 11, xin bxil. 3, 4 (Diocletian). Two inscriptions
from Oescus in Dacia thtow 2 dublous light on the earlier history of the
institution; AE 1957, 287, pro salute adq. incolumitate dd. nn. Aug. FL
Euforbius primipilarius leg. V Mac. ex Asia civitate Focia post pastum militum,
288 (similar except that the primipilarins is ‘ex provincia Suria Palestina’).
Iegion V Macedonica was stationed at Oescus (Noz. Dig. Or. xlii. 33), and it
would appear that centurions of the legions at this time (286-93 or 340-507)
performed the pastus for their own units or armies; or was the retired primceps
g’f};ii Eofﬁcially posted primipilus of the legion which he supplied? carriNicuM:
ib. Bp. 21,

118. pELEGATORIAE: CTh vii iv. 20, 393, nulli militarium pro his anoonis,
quae in provinciis delegantur, repudiata ad tempus specierum copia et inopiae
occasione captata pretia liceat postulare, 22, 396, neque scholae neque vexilfla-
tiones comitatenses aut palatinac neque legiones ullae neque auxilia, qualesiibet
ad provincias delegatorias de specierum praebitione pertulerint, audiantur,
si pretia poscant ultra ea, quae generali lege divi pattis seniotis Valentiniani
constituta sunt. opmNaTOR: P. Oxy. 2114, CTh viL v. 1, 399, opinatores, quibus
species in diversis provineiis delegantur, ut pretium meiore taxatione deposcant,
contra omnem consuetudinem nullis consistentibug familils excoctionem panis
efflagitant, vii. iv. 26, 4o, opinatoribus nullum sit cum provinciali com-
mezcium, ita ut 2 judicibus vel officio provinciali omnis summa debiti postuletur
intra anni spatium conferenda, x1. vil. 16, 401, missi opinatores cam delega-
toriis fudicibus eorumque officiis insistant, ut intra anni metas id quod debetur
accipiant; nihil his sit cum possessote commune, cui non militem, sed exact-
orem, si sit obnoxius, convenit imminere, VII. iv. 34, 414, XL 1. 34, x11, 1. 186,
429; in Aug. Ep. 268, an epinator collects arrears in gold from a taxpayer. For
the palatine gfffeia see CTh virL. iv. 19, 392 (8), officioram annonas dispositione
providentissima his provinciis distributas, quae nec transvectioni publicae
nec arcae possunt aliquod deferre compendium, conprobamus (the offeiz here
mentioned are obviously not the provincial and diocesan offices, about which
there was no question); ViL iv. 3§, 423, annonas omnes quae universis officiis
atque sacri palatii ministeriis et sacris scriniis ceterisque cunctarum adminiculis
dignitatum adsolent delegari quasque i, qui ad earam exactionem mittuntur,
pro cupiditate ac libidine sua graviter ex provincialium visceribus eruebant, ad
similitudinem militum, quibus aerariaze prachentur annonae, adaerari praecipi-
mus. In Cass. Var. x1. 33, 357 we have dedggatoriae authorizing the payment
of their emoluments to the retiring princeps, cornienlarins and primiscrinins of the
praetorian prefecture from the revenues of Samnium, Campania and 2n un-
named province.

119. For the commutation of military ammona see pp. 629-30. In the Bast the
commutation of their amonas by provincial governors was still at the end of
the fourth century unofficial and illicit (L. Or. wvi. §1, vog dmodédrrac émlieo-
véurnoer év vakg vineg &y Paciiels Tal; doyal &k rdv mopd Tic Pic adtd mpocidvTow
didewwr), and in the West even the salary of the praetorian prefect was at the
same period still calculated in kind; see Symm. Ep. 1v. 19, on behalf of Flavian,
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son of the Flavian who was practorian prefect under Eugenius, who ‘solvere
salarium patris fussus est, taxatione pretiorum graviter exaggerata’, 51, also on
behalf of Flavian, who ‘paterni salarii acstbmationem iubetur exsolvere’.
Cf. also Symm. Ep. 111, 33, on behalf of Marcianus, who had also held office
under the tyrant, and is too poor ‘ut annonarum pretia possit exsolvere’.
The commutation of taxes began as an abuse and is prohibited in certain cases
in CTh x1. 1. 8, 364 (species urbis Romae), x1. ii. 2, 364 (8), 1, 365 (vinum
urbis Romae), In CThx1, iv. 1, 372, however, it is assumed that landtax may be
paid ‘vel in pretils vel in speciebus aut auro’. In CTh xr. i 19-f-xr 1. 4, 384,
it is ordained on the one hand that ‘non sunt pretia specierum sed ipsae quae
postulantur species inferendae’, and on the other hand some tax is envisaged
as being paid ‘sub praestatione auraria’. According to Greg. Tur. V. Patrum,
ii. 1, Magnus Maximus conceded ‘ut Arverna civitas quae tributa in specie
triticea ac vinaria dependebat in auro dissolveret, quia cum- gravi labore poenu
inferebantur imperiali’. CTh xx. vil. 14, 393, speaks of a collutio auri collected
by a cutial susceptor; these may however be #ituli largitionales on land (see n. 55),
and not commutation of amwona, and so may be the ‘inlatio auri vel argenti’
paid by possessores in CTh x1. 1. 32, 4x2. On the other hand it is clear that
amnona was being commuted in Africa by qo1 from CTh x11. vi. 28, 4o1, si
apochae ad susceptores nomine militum deferantur, nihil ex ea pecunia intra
provinciam tibi creditam prorogetur, quam sub testificatione gestorum ad
instructionem provinciae Numidiae vel Mauretaniae oportet integram pervenire,
ut illic devotissimus miles emolumenta sibi debita ex integro consequatur;
cf. X1. 1. 34, 429, numquam dissimulatione iudicum pro compulsore aut opina-
tore Africanus possessor mittatur in praedam, sed quattuor mensum ab edicti
publicati die indutiis datis aurum a possessore Capitolio studio spontaneae
devotionis sancimus inferri: ultra id tempus si tarditas adferatur, tunc militi
debiti postulati delegandam esse rationem. From Val, 1m, Nep. xiii, 445, it
appears that all landtax in Numidia and Mauretania, including military awsosa,
was elready in 445 regularly paid in gold, and from Maj. Nez. ii §3 (cited in
n. r14) it appears that in Italy by 458 all landtax was paid in money. Com-
pulsory purchase is fizst mentioned in CTh X1, xv. 1, 361, and carefully regulated
in Xz xv. 2, 384. For eemptic in Italy under the Ostrogoths and Justinian see
Cass. Iar. x11. 22, commeantium igitur attestatione didicimus Istriam pro-
vinciam a tribus egregiis fructibus sub lande nominatam divino munere
gravidam vini olel wvel tritici praesenti anno fecunditate gratulari, et ideo
memoratas species in tot solidos date pro tributaria functiope qui vobis de
praesent] prima indictione reputentur. reliqua vero propter solemanes expensas
relinquimus devotae provincize. sed quoniam nobis in maiore summa sunt
quaerenda quae diximus, tot solidos de arca nostra transmaisimus, 23, atque ideo
expetientiam tuam . . . ad Istriam provinciam jubemus excurrere, ut in tot
solidos vini, olei vel tritici species de tributario solido debeas procurare, in
aliis vero tot solidis quos 2 nostro arcario percepisti tam a negotiatoribus quam
a possessotibus emere maturabis; ¢f. 1. 26, 38, and Ennod. V. Epiph. 338,
Boeth. Consel. 1. 4, for complaints about soemptiones under Odoacer and
Theodetic; Just. App. vii §26. Under Maurice even the corn for feeding Rome
was obtained by ceemprio from Sicily; see Greg. Ep, 1. 2, IX. 115, on the sifonicum,
and 1. 42, which shows that the burdatio (the regular land tax, it would appear)
was collected in gold, since the cofowi had to sell their crops to pay it.

120, For commutation of annonae see pp. 397, §66. COMMUTATION OF LANDTAX !
CTh x1. 1. 37, 436, guicumque per adnotationem nostram in auro voluerit
tributa dependere, communicata aestimatione quinqguennii, sterilitatls ac
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fecunditatis pro foro rerum venalium habita ratione, ex eadem summa, quae

“eiusdem quinquennii perpensis frugibus colligitur, pattem quintam pro annis

singulis solvere compellantur;’cf. CTh x1. xx. 6 pr., 430, Th. 11, Nov. xxvi
§§2, 3, 444, which speaks of estates which are adeerasa (Jevins) by special grant,
and Theod. Ep. (PG} 42, poplor ydp xal nevtaaayloy Supdy ént 1ol ueyalongenols
v uviung “loddeov ypvooreAdy yevopdvwr. ANASTASTUS: Malalas, 394, 6 8¢
Beidrares faviieds Avasrdows dmolae yovooréleway iy lovyvew rois cwrelecrqais
wdor ded w6 wiy dmoyreiclar T eidn wal Srergdpectar dmé wiw orpoamiordr, CJ x.
xxvil. 1, 491, 2 §§5-10 (491~505), pundels more ywols peydine dvdysmg dmrartiotnm
Toig wriftopaw cvvwrly, xol Sre 88 plveras, watd Deluy pévor xéisvow ywéobuw, &6 &
T 0 vijg vvrawriy youalor &x Tife cvvtelovudvne magd T@Y wrardgey v yovod owreielg
nagwearéiyeslor, ddv SAwg Td the olxslas abvdv owrelefog dgufi meds iy cvveviy.
ddv 88 pa) ypewordor Snudoid of Ty ovrewviy Smrayértes # pdoog yoswordow, &y
voplopaoty chardfuo madregor 10 yovelor lanfavérweay xal offves 16 eldoc dmavt-
siofiwoar . . . xal 8t 82 ward Geloy wélevow pévyrar Srvays) eweands, Sracros Tow
svnTigwy sgds Ty dvaloyiar Tdy Jsvydr fror Leyorsgpalddy dmonelobo Th ovwevi,
jendevdg atriie ffapovpdvov. . . | GAAG Tabre yopls vic Gpunic Swunioeme vevopo-
Bévnrar. év Gpdxy yde, Enadh obx sl dAduingor slopéperar v6 dnudea, it o npogdoe:
@y Bagfapuir dpddov flarrwlivar Tods yewgyols xal piy dowely Ty v sidest
owréletar Tols xar adriy gupdrers orparidra, wal mdvrew pdlloy duotpépeotar
el abripy argatiwri tdypara dvdyey dorl oweyse mdvw yiveoau, Eredn) ufy dvdyera
Slya ovveril; drotpdpeolar Totc dv abrf orparidrag v dxelvy volvuy T Swowioe 4
péxge ofpsgoy nparelrw ovrifsig, Snoxeyudveor wal vév Sumdpwr i evvbely, modTepov
pévror xat tolg ourrsieotaly sal tols Sundgots xarafaliopdvov Tob Tig ovwariic yovolov
& ebordipory voplopase xal 8fpdlots, xol ofrwg advdy drarovpéver ddiaorodpug
xal dlnulowg 7o eldog elapégew. For the abuses of coemptio see Proc. HA xxiil.
114, and Agath. 1v. 2z,

121. Just. Fd. xifi §18, Mjyerar 88 xal adrds widc dewpopdvas aind owrdoes,
dndp pév Tiv &v slder drvdviy Svewfovra nal wasifvow &rdy sivoos voplopara ylhea
névre Téragrov, dmép 08 Thv & yoved dwvdvewv mevridxevia xal mamiTow mevTHnevta
voglopara Tergandoe, Nev. cxxviil §1, enpamodca; 76 dndoor v Swdory dmagyly
fitor mdler dndp dxdorov lotyov 4 fovlav 7 wevvovplow 7 GAAG olwdinore dvdpen
Todro udv & elder volre 02 &y ypvely Snpooiww Bvexer Bnfrerron, povegodoag 88 wal
Tdy siddw Ty dnoripnow ward T Teduaelar xal vy & éxdore Tdng xporofoar
oujfeiar. WARRANTS : P. Cairo, Gy050~1, 67320 (see pp. 672~3); on the other hand
there are warrants which do not specify any rates of adaeratio (P. Cairo, 67321,
P, Lond. 1663, Sk 8028, P. Frlangen, 55), and tnay have been payable in kind.
In P. Flor. 377, the owner or agent of a group of estates lately belonging to
Olybrius of glozious memory protests that all the taxes of the eighth indiction
have been paid in full, and submits a y@c @y cvrrelovudran Snuosivr el
duapdgovs srpariwrids Srarapds. The payments are for the anmmona of the dux, his
princeps and his offieinm, and are all reckoned in wheat (102,030} modif), batley
(68,688 modii), chaff (87,500 baskets), and wine and meat (252,094 /.).

122, AERARIAE ANNONAE: CTh vir. iv, 34, 414, 35, 423, 36, 424, Just, Fd
xili §18. MARKET ravE: CTh vIL iv. 28, 406, 32, 412, 36, 424. SPECIAL RATES:
CTk v iv. 30, 31, 409, PARTICULARES DELEGATIONES: C] 1. lil. i, 439. sPECIAL
RATE FOR THE PRAETORIAN PREFECT: CTAVIL iv. 32, 412. MIXTURE OF ANNONAE:
CTh vi. iv. 36, 424, si quando tribuni sive comites vel praepositi numerorum
per provincias annonas voluering, hoc est quas pro dignitate sua consequuntus,
in aere percipere, non aliis eas pretiis, nisi quae in foro rerum venalium habean-
tur, adaerandas esse cognoscant. si alias annonas, quae non suae dignitatis
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erunt, sed alio modo, dum tamen licito, suis commodis adquisitas in auro sibi
dari duces sive tribuni voluerint, illis pretils contenti sint, quae in forma
aerariarum annonarum universis militibus sollemni observatione praebentur,
Just. Ed. xiii §18 {cited in n. 120).

123. CThxr i 37 (cited in n. 119). Just. Now. cxxviii §1 (cited in n, 121).

124. ASSESSMENTS IN GoLD: Val. 111, New. xil, 445. ARcA: CTh vim. L. 12, 382,
Vit iv. 19, 392 (8), virL. viil. 5, 395, XIL vi. 30, 408, and theteafter regularly
in remissions of arrears (x1. xxviil. 6, 9, 16, 17, etc.). In the literary sources
the arca is first mentioned to my knowledge in 384 (Amb. Ep. 17 §3). THE
TREASURIES UNDER LEO: Candidus, 2, foar pdg, é¢ of rabra dpavdpmaay seyspudres,
dd pdv vy drdgyow yovoley Mroar teromaopdpiar mpde Smrasuoyiduy S 62 tod
sdpayrog Tiw Bnoavedy Entaxayilia mpds uvelas.

1z§. FORTS BUILY BY PRAESIDES: [LS 6886, 9352, CIL mr. 6661, 14149, viir,
2572, 8712, 4E 1931, 82, 19423, 81. FORTS BUILT BY DUCES: ILS 762, cf. 773~5;
in AE 1933, 1701, a pair of inscriptions claim that a fort in Arabia was built
by Flavius Archelaus, 2.6, comes e praeses, in 349, and by Flavius Silvinianus,
v.p. dux, who held office at the same time (see Wadd. 2194, Princeton Esxep.
Syria, 224). This is obviously not co-operation and may indicate a conflict of
ciaims. The transfer of responsibility for forts from the praeses to the dux was
perhaps made about this date. For civic buildings see pp. 736-7. GRANARIES AND
POST-STATIONS ! Cf X. xxvl. 2, 564, cum ad quamlibet urbemn mansionemve acces-
setis, protinus horrea inspicere te volumus, ut devotissimis militibus effloratae
et incorruptae species pracbeantur. nam si per incuriam officii gravitatis tuae
sartorum tectorum neglecta procuratione aliqua pluvils infecta petierint, jam
ad damnum tuum referentut. ROADS AND BRIDGES: CTh xv. iil. 5, 412, anti-
quatis omnibus vel personalibus rescriptis vel per adnotationes elicitis per
Bithyniam ceterasque provincias possessores et reparationi publici aggeris
et ceteris eiusmodi muneribus pro jugorum numero vel capitum, quae possidere
noscuntur, adstringi cogantur, LABOUR AND MATERIALS: CTh X1. 3vi. 15, 382,
operarum atque attificum diversorum, excoquendae etiam caleis obsequia
nulla de talibus adiumenta poscantur; materiam, lignum atque tabulata except-
orum virorum patrimonia non pracbeant, 18, 390, operas atque artifices non
praebebit; excoquendac ab eo calcis sollicitudo cessabit; non conferendis
tabulatis obnoxia, non lignis, indultam quoque materiem sub eadem exceptione
numerabit.  Cf. Lact. Mort. Pers. vil. 8, huc accedebat infinita quaedam
cupiditas aedificandi, non minor provinciarum exactio in exhibendis operariis
et artificibus et plaustris, omnibus quaecumque sint fabricandis operibus
necessaria. LEVY OF LABOURERS FROM VILLAGES: PST 162 (baths at Alexandria),
87, 689, Sb 7676, P. Cairo Isid, 81, P. Oxy. 1426 (Trajan’s canal), PST 873,
P. Oxy. 895 (unspecificd work at Babylon), 14zs (the same at Pelusinm).
For the change to free hired labour see the account of the building of Dara
by Anastasius in Zach. Myt. Chron. vir. 6; cf. Joh. Moschus, 37. AUDIT OF
PUBLIC WORKS: CJ X. xxx. 4, Just. Nor. xvii §4, cxxviii §18.

126, NUMIDIA AND MAURETANIA: Val. 1, Now. xiil pr., 445, hunc tributi modum
ab his magnitudo tua sperandum esse cognoscat, ut retractis septem partibus
octavam tam privatae quam enfyteuticae glebae possessor agnoscat, pro qua
octava omnibus titulis ad unum redactis, quos possessor vel quivis quolibet
nosine praestate consueveraat, quattuor milia ducentos tantum solidos et
mille ducentas militares annonas et ducentum capitumn Numida provincialis
exsolvat . . . has autem militares annonas cum provinciales pro longinqui
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difficultate itineris in adaeratione persolverint, unius annonae adaeratio quattuor

‘per annwm solidis aestimetur, §5, Mauri vero Sitifenses servatis omnibus

privilegiis dudum sibi a retro principibus indultis pro omnibus titulis totius
annonae nomine quinque milia solidorum et quinquaginta capitum in annonis
ducis consueto tempore anmua functione dependant. Ecyer: Just. Ed. xiii §8,
ol nal wij; sdvvyoefs arromopmlas &ls Sxvanocios pvprddas avwodeng; the arfaba is the
unit used elsewhere in the edict, e.g. §§6, 24. REVENUES OF OXYRHYNCHUS, ETC.!
P. Oxy. 1907, 1909, P. Caire, 67057,

127. Proc. HA xix. 8. &nl pdvror "fovestvov #qp éwéa vy adrompdroga doyip
&xovrog, Tovrov “Tovormiavet Evyyvoly Ts xai dxoopioy T molirely mpoorgmpapbvon,
teromaayiia xevvnvdpua & Tip faoideloy eloxopolivar oddevi vdugp.

128. Val. 1, New. xxxiv §2, 451, ex titulo vicenarum siliquaram, quae per
singulas centurias exiguntut. In Val. 1, Nov. v §4, 440, we hear of ‘septem
solidis per millenas nuper indictis’ in Italy. If the millna was 12} iugera, as is
implied by the equation ‘iug. quinquaginta p, M IIIT in CIL %. 407, the Italian
tate of taxation under Valentinian 1II was crippling, 13} sifiguae per ingerasm,
almost twice the Egyptian rate under Justinian, 7% carats per arara. ANTAEOPOLIS:
P. Cairo, 67059 (ct. JHS 1xx1 (1951), 271-2). For fees see n. 137.

12g9. On the sapitatio see ch. 11, nn. 47, 48. BpICT OF ZoTICUS: Zacharize von
Lingenthal, *Avéudora, 274, edict. xxiv, Sawg dv &l wév Ty duododiey mepidify
Tpdrov, olxloy . . . 0dx dmoypdpeolar 0688 moditwdy olrnow f nijmoy obx droysypaupévoy
otd8 dAko mavreddc oBbsy, & i T yeiwoy téhog 1 poydy ngooydypamra. dave prdéva
ebdafsichar dmde duododdwy ¥ dpoxdpowr Emifolfiy &nl olulg ¥ dovow 4 frfpp Tum
uh Syyeyeaupdvey 16 wivow. HONORIUSS 1EVY: CTH X1 xx. 3, 405 (S).

130. EDESSA: Josh. Styl. 31. EGYPIIAN Crrmes: P. Oxy. 1909,

131. See pp. 537~9-

132. CTh vi. xxxv. 2, 319 (8) (memoriales excused repravsentatio equornm),
xul . 2, 320 (S) (archiatri excused equornm praestati), Vi xxiil. 1, 369,
quicumque honoratiis codicillis habetur ex comite, tres protinus equos, qui
digni sunt comprobari, curet offerre, quicumque autem eodem ex praeside
factus indulto, duos pati devotione mox tradat. ita enim promptius instruitur
USUS armorum. quod munus in postetumn ¢a le'g.e novetut, ut qi.unto quogue
anno, hoc est magis aliquando quam saepe, similis recurrat exactio, xur. v. 15,
379, quisquis paviculariorum codicillis optaverit ornari, praebitioni equorum
intellegat se esse subdendum, v, xxvi 3, 382, qbs‘ecundato.nbg sacrorum
scdniotum, quorum mentibus ingeniisque committimus, quidquid in alios
quoque perennium saepe proferimus sanctionum, equorum ad militate sub-
sidium ab honoratis proxime venire lussorum missam facimus; cf. 14, 412 (sorinia
excused eguorum tironumaue praestatio), 15, 410 (serinia excused equorum indictio),
vir, xiil. 15, 402, ad conlationem inniorum eos tantam oportet adtiner, quos
constat dignitates legitimas beneficiis consecutos, non tamen si iusta privilegia
suffragantur, 18, 407, iluniorum conlatione, vel qui proxime in pretio ab
hoporatis pro rerum necessitate petiti sunt vel si umquam tale aliquid rei
publicae ratio flagitaverit, inmunes haberi oportere decernimus, qui militiae
pracrogativa ad tribunatus praepositurasve pervenerint, 20, 4o, tirones
tricenis solidis aestimatos ab cmaibus officis indicum Africae, exemplo
praecedentis tempotis, postulamus; quod simul etam 2b honoratis memora-
tarum provinciatum nec non Sardiniae Siciliae et Corsicae, X1 xviil. 1, 412 (8)

K
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(list of ‘qui a praebitione tironum et equorum excusantur’), VI. xxiil. 2, 423
(silentiarii excused Hrowum ef equorum praestativ), vii. xill. 22, 428 (saverdotales
of Africa excused praebitio tironnm), Val. m, Now. vi. 1, 444 (details of a
commuted levy of #renes).

133. TAX maMoUNITY: CTh x1. L 1, 360 (S), practer privatas res nostras et
ecclesias catholicas et domum clarissimae memorize Fusebii exconsule et
exmagistro equitum et peditum et Arsacis regis Armeniorum nemo ex nostra
iussione praecipuis emolumentis familiaris iuvetur substantiae. Datianus enim
vir clarissimus patricius, qui hanc olim gratiam fuerat consecutus, auferti sibi
id cum tanta instantia depoposcit, cum quanta alii poscete consuerunt. ideoque
omaes pensitare debebunt quae manu nostra delegationibus adsctibuntur,
nihil amplius exigendi. For the very temporary immunity of the res private
and the lands of the church mentioned in this law see above n. zr and
ch. XXII, n. 65; the church of Thessalonica reccived immunity under
Theodosius I {CT#h x1. i. 33, 224, sacrosanctz Thessalonicensis ecclesia civitatis
excepta, ita tamen ut aperte sciat propriae tantumnmodo capitationis modum
beneficio mei numinis sublevandum nec cxtetnorum gravamine tributorum
rem publicam ecclesiastici nominis abusione laedendam). row Assessment:
CTh x1. xx. 6, 430, ita ut omnium, quae praedicto tempore atque etiam sub
inclytae recordationis avo nostro in terrena sive animarum discribtione
relevata sunt usque ad quadringentorum iugorum sive capitum quantitatem
pars dimidia publicis censibus adiungatur, ut, s quidem usque ad quadringenta
tuga vel capita relevatio facta est, dimidia tantum pars fisco reddatur, si vero
amplius aliquid relevatum est, usque ad ducentorum iugorum vel capitum aput
beneficium consecutos relevatio firma permaneat, reliqua omnia publicis
censibus refundantur. EXTRAORDINARIA AND SORDIDA MUNERA: CTh x1, xvi.
15, 382, 18, 390, 23, 412, ‘

134. Amm. XvI. v. 15, denique eum adusque imperii finem et vitze scimus
utiliter observasse ne per indulgentias quas appellant tributariae tel concederet
reliqua. norat enim hoc facto se aliquid locupletibus additurum, cum constet
ubique pauperes inter ipsa dictorum initia solvere universa sine laxamento
compelli; cf. CTh x1. vii. 4, 328 (8), quoniam subclamatione vestra merito
postulastis, ne qua his, qui praestationes fiscales differunt, reliquorum laxieas
proveniret, specialiter praccipimus observari, ut res eorum, qui fiscalibus
debitis per contumaciam satisfacere differunt, distrahantur.

135, CThx1. xxv%ii. 3, 401, 9, 414, 16, 433, Marc. Now. ii, 450, Val. 111, Now. i. 1,
438, 3, 450, Maj. Nov. 1i, 458, Just. Nov. cxlvii, 553, todrov ydow éni vdg
aagodoag Beiag fudy FABoper dumgeds, 6t ° Gy Geaniloper dpelolar mdvrag vods Huerdpovg
dmoredeic Eeuudrow navrolwy Spetloptvar mag’ adrdr dnd i ol mpordooy xiniov
modivns Emwepriosws wal aitd, sls v Tdg mpordpac Hudv ovwverdsicauer Sweedc, HExpe
s dort magelodons €f0duns énwewioews wal atds, dg elvar eleoor ddo draw Spekiie
vip sl Tolg dmmudovg mag’ Hudv pwoudery giovplay, wal pndepiar EAkeypudreon
elompatey elvan medc &xelvovs dvayopdver Tole yodvovs, cxlviii, $66.

136. Val. 1, Noz. L. 3 §2, 450, securitates expetunt annorum setie et vetustate
consumptas, quas servare nescit simplicitas et fiducia nihil debentis, CJ x. xxii.
3, 456, quicumque de provincialibus et collatoribus decurso posthac quantolibet
annotum numero, cum probatio aliqua ab eo tributariae solutionis exposcitur
trium cohaerentium sibi annorum apochas securitatesque protulerit, superiorun;
temporum apochas non cogatur ostendere, neque de praeterito ad iliationem
functionis tributariae coartetur.

o
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137. WEIGHTS AND MEASUREs!: CTh xin vi. 19, 383, 21, 386, x1. viil. 3, 409,
Maj. Nov. vii §15, 458. CURRENCY: Maj. Nev. vii §14; 458. DOUBLE PAYMENT:
CTh x11. vi. 27, 400, for actual cases see the complaints of Aphrodito (pp.
407-8) and Greg. Ep. 1. 42, cognovimus etiam rusticos burdationem quam iam
ah eis exactam Theodosins minime persolverat iterum dedisse, ita ut in duplo
exacti sunt. sportuLAR: CTh XiL vi. 3, 349, susceptores centesimae dimidium,
annotatores vero ceterorumque officiorum diversos homines, quos rationibus
constat obnoxios esse, alterum dimidium habere censuimus, 14, 367, singulas
tantum dependarit centesimas, qui reditus domul nostrae debitos arcarlis
quotannis juxta consuetudinem tradunt, 13, 369, in epimetris autem eam
consuetudiner sinceritas tua faciat ohservar, ut in aridis quidem fructibus
centesimam levandi dispendii cansa a possessore susceptor accipiat, laridi vero et
vini vicesimam consequatur, 21 §1, 386, et submotis, quae contra utilitatem
populorum omnium bactenus gesta sunt, framenti quinquagensimas, hordei
quadragensimas, vini et laridi vicensimas susceptoribus dari praecipimus. The
various fees and perquisites of the collectors are richly documented in the papyri;
see A. C. Johnson and L. C. West, Byzantine Eg ypt: Economic Studies, 289 ff. cost
OF COLLECTION: Maj. Now. ii §2, 458, praefectiani si quidem atque palatini vel
alisrum potestatum adparitores conmpetentium titulorum exactione suscepta
contra veterem morem per provincias discurrentes enormibus exactionibus
possessorem curialemque concutiunt et ita omnia pro arbitrio suae depraedationis
extorquent, ut, cum aliqua pars certa vel minima publicis compendiis inferatur,
duplum aut amplius in sportulis avidus et praepotens executor accipiat, vii §16,
458, inter haec etiam officiorum pro laborum merito non est commoditas
neglegenda. et quia per rectores provinciarum exigi omnem canonem tam ad
arcam praefectutae pertinentem quam sacris vel privatis largitionibus inferendum,
sed et binos pet jugum vel millenam solidos remunerationibus deputatos
compelli debere praecipimus, possessori non putamus onerosutn, quem a multis
molestiis et sportularum et numerosis mutaturae dispendiis liberamus, si semis-
sem solidi per iuga singula seu singulas miilenas amplivs fubeamus inferti, qui
pto ordinatione nostra inter diversa officia dividatur. ita ergo praedicta summa
inter compulsores, ut diximus, pastienda est, ut palatinus siliquam mediam
pro siliquatico solidi <medii ad similitudinem>> remunerationis binorum
solidorum, exactor siliquam, quattuor sutem siliquas tam curialis quam
officium provinciale percipiat, officium sane praefectorum sex semis siliquas

" consequatur., BINA ET TERNA: Cass, Dar. 111 8, vIi. 20-22. TAX OF SEVEN

soripr: Val, ux, Nov. v §4, 440.

138. compuLsores: CJ X. xix. 9, 496. SPORTULAE: Zachariae von Lingenthal,
*Avendora, p. 271, edict xill, dore vovg dmovsieis vd Snuoole xarerdévar, dg af
uepueat Snhotior Srorvvredoets, wal =pdg TodTows Mdyy mavrolag TdY To Snpdare mpazTérrew
wagapvliag xai Tod Aeyopsvov dralnuiov wai xol Sxactoy lofyor wegdviov & wol pndéy
nepartdow . . . dAAd TS &x Tod mepuziov ovvayduevor wol Taledres xel fovlsvrdg wal
arpmiaglovy Tiw Endpyew nal wavoveeagiovs thy Aagywidvew wal ndv mpdowmoy

ovvfelag xopldusvoy peglheobar.

139. BANKRUPTCY OF THE WEST: Val. 111, Nov. Xv pt., 444. MARCIAN’S RESERVE!
Joh. Lydus, Mag. 11, 43. ANASTASIUS'S RESERVE: Proc. Hd xix. 7. For the
efect of the landtax on agriculture see pp. 81g-21.
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Of the many histories of Roman Law I have found H. F. Jolowicz, Historical
Introduction to the Study of Roman Lan?®, Cambridge, 1952, the most useful from
my standpoint. On procedure M. A. von Bethmann-Hollweg, Der Réimische
Chvilprozess, 111, Bonn, 1866, is still the most comprehensive wotk.

1. For the bulk of the juristic sources see CJ 1. xvil, 2 81, 533.
2. CTh1 iv. 1, 321 (8), 2, 328 (8), 3, 426.

3. prcRETA: CTh1v. %% 3, 386, apud acta imp. Theodosius A. dixit, vir. xv.
1 g::dialogue between Constantine and a litigant), X1 xxxix. 5, 362, pars actorum
habitorum apud impetatorem Iulianum Augustum Mamertino et Nevitta
conss. X kal. april. Constantinopoli in consistorio: adstante Jovio viro
clatissimo quaestore, Anatolio magistro officiorum, Felice comite sacrarum
largitionum, et cetera. imp. Tulianus dixit, 8, 381, pars actorum habitorum in
consistotio.apud imperatores Gratianum, Valeatinianum et Theodosium cons.
Syagri et Bucheri die iii kal. Tul. Constantinopoli in cosnsistorio. imp.
Theodosius A. dixit. rREscriprs: nearly all the laws of Diocletian and his
colleagues in the Codex Justinianus (all those listed on pp. 494~7 of Kriiger's
edition except those few whose addressee is noted) are rescripts to private
persons, and many others are cited in Fragmenta Vaticana, Collatio, Consnltatio,
etc.; rescripts of Constantine are found in Fr. Vat. 33, 34, 36, 2734, 287, of
Valentindan I in Comsa?. 1. 2, 5, 6. On the publication of rescripts see Hermrer,
v (1920), 1~42. Cousslt. 1X. 2, a private resczipt, was ‘dat. viii id. Feb. alleg.
non. kal. April. in basilica Thermarum Commodianarum’, and 1%, 4, 2 rescript
to a relatin of the consular of Picenum, was ‘alleg, iiii kal. Mai, Flavia Fanestri
in secretario’; that s, they were cited in court during trials and copied from
the court record by the editor who added them to the Codex Hermogenianus,
For rescripts to relationes see also ch. X1, n. 6o.

4. RESCRIPTS CONTRARY TO THE LAW: CTh 1. il 2, 315, 3, 317 (8), CJ 1. xix. 7,
426, of. CTh, Gesta senatus 5, ut ad preces nullae leges promulgentur rogamus,
dictum xxi. RESCRIPTS AND DECRETA DENIED FORCE OF raw: CTh 1. H. 11,
398, CJ 1. xiv. 2, 3 §1, 426; REsTORED: (] L Xiv. 12, 529.

5. CJ 1. xiv. 3, 426, leges ut generales ab omnibus aequabiliter in posterum
observentur, quae vel missa ad venerabilem coetum oratione conduntur vel
inserto edicti vocabulo nuncupantut, sive eas nobis spontaneus motus ingesserit
sive precatio vel relatio vel lis mota legis occasionem postulaverit. nam satis
est edicti eas nuncupatione censeri vel per omnes populos ludicum programinate
divulgari vel expressius contineri, quod principes censuerunt ea, quae in certis
negotlis statuta sugt, similium quogue cansarum fata componere. sed et si
generalis lex vocata est vel ad omnes iussa est pertinere, vim obtineat edicti;
interlocutionibus, quas in uno negotio iudicantes protulimus vel postea
proferemus, non in commune praeindicantibus, nec his, quae specialiter
quibusdam concessa sunt civitatibus vel provinciis vel corporibus, ad generali-
tatis observantiam pertinentibus. On the promuigation of laws see ch., XII,
n, 15. Theoderic ordered his edict to be posted for 3o days (Cass. Var. 1x,

19—20)

6. Lib. Or. 1. 145; the law of Valentinian referred to is CTh 1v. vi. 4, 371
CTh xu. i. 158, 398, vaccillare per Apuliam Calabriamque plurimos ordines

*
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civitatum comperimus, quia Tudaicae superstitionis sunt et quadam se lege,
quae in Oglentis partibus lata est, necessitate subeundorum munerum aestimant
defendendos. itaque hac auctoritate decernimus, ut eadem, si qua est, lege
cessante, quam constat meis partibus esse damnosam, omunes, qui quolibet
modo curiae lure debentur, cuiuscumque superstitionis sint, ad complenda
suarum civitatum munia teneantur.

7. CJ 1. xxvi. 24 235, formam a praefecto practorio datam, et si generalis sit,
minime legibus vel constitutionibus contrariam, si nihil postea ex auctoritate
mea innovatum est, servari aequum est. For sutviving edicts of the prefects
see Just. Nov. clxvi, clxviii, and Zacharize von Lingenthal, *dvéndore, 227-278;
cf. PST 684, whete va peyalopuii fidema (as opposed to 4 fsla Sidrafis) are
probably edicts of the praetorian prefects.

8. The decreta cited in a1, 3 are clearly copied from the record of the consistory.
For rescripts also see n. 3.

9. See Jors in PI¥F s.v. Codese Gregorianns and Hermogenianus, and G. Rotondi,
Seritti Ginridici 1. 118~146. The Gregorianus contained two laws later than
291 (Co/l. vi. iv, xv. 1ii) and the Hermogenianus seven of Valentinian (Comsait.
1x. 1—7), which are presumably later additions,

ro. Laws from the Gregorianus are cited by book and title in, for example,
the Epitome Codicstmr Gregoriani ef Hermogeniani Wisigothiva (FIR 1%, pp. 655 £.).
For the Hermogenianus see Sehol. Sin. 1l (FIR 1% p. 639).

11. See Seeck, Reg. 1-18.

12. CTh 1. i. 5, ad senatum, 429. The quotation in the test is from Th. n,
Nov. 1 §1.

13. CTh1. 1. 6, 435.

14. EXCLUSIVE VALIDITY OF THE CODE: Th, m, Nov. i, 438, CTh, gesta senatus.
MUTUAL EXCHANGE OF raws: Th. m, Nov, 1 §5, 438, his adicimus gullam
constitutionem in posterum velut latam in partibus Occidentis aliove in loco
ab invictissimo principe filio nostrae clementtae perpetuo Augusto Valentiniano
posse proferti vel vim legis aliquars obtinete, nisi hoc idem divina pragmatica
nosttis mentibus intimetur. quod observarl necesse est in his etiam, quae per
Otrientem nobis auctoribus promulgantur; of, CT4 1. 1. §, 429, in futuram
autem si quid promulgari placuerit, ita in coniunctissimi parte alia valebit
imperii, ut nog fide dubia nec privata adsertione nitatur, sed ex qua parte
fuerit constitutum, cum sactis transmittatur adfatibus in altetius quoque
reciplendum scriniis et cum edictorum sollemnitate vulgandum; Th. 11, Noep.
i1, 447, Val. 1z1, Nov, xxvi, 448, Anth. Nop. ii, ii, 468.

15. The Breviariom is published in G. Haenel, Lex Romana Visigothoran,
Leipzig, 1849, the Lex Romana Bargundionusm in FIR 1%, pp. 713 &, the Edict
of Theoderic, ibid., pp. 683 fI.

16. THE FIrst copk: CJ comst. Haec, Summa, rtuE pigest: Cf 1 xvil 1
(== Dig. const. Deo aunctore), 2 (= Dig. const. Tanta), Dig. consz. Omnem.
THE SECOND CODE: CJ const, Cordl

17. ws rravicoM: Cf vin xxv. 1 (530-1), xxxi. i, 531; of. Jart 11 vi. pr.
raTNITAsS: Cf vt vl 1, 531; of st 1. v §3.
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18. On the collections of Justinian’s novels see H. F. Jolowicz, Hisforical
Introduction fo the Study of Roman Lan?, s06~g. A good example of a codifying
statute is Nov. xxii on the law of marriage.

*vg. The iuridiens Alexandriae survived under the later empire, Chr. 1. 90,
CJ 1. Ivil. 1, 469. So also did the two Jga# of the proconsul of Africa (No#.
Dig. Oce. xviil, 3, cf. CTh . xil. 1, 313 (8), 3, 313, 6, 398), the lgatus almae
Karthaginis (ILS 1220, 6809, Aug. ¢. Crese. 1v. 3, Coll. Carth. ¥. i, . i, 1t i,
Mansi, 1v. 51, 167, 181) and the Jogatws Nymidiae (ILS 1240, AE 1933, 155);
cf. also ILS 637, 5518, §714, 597, 9353, 9357. We also hear of a Jegatus i
provincia Achaea in the late fourth century (ILS 1281) and a legutus provinciae
Asize under Constantine (ILS 2942}, 1Upices pEpanern: CJ 1, iil. 2, 294,
placet nobis praesides de his causis, in quibus, quod ipsi non possent cogno-
scere, antchac pedaneos judices dabast, notionis suae examen exhibere, ita
tamen ut, si vel per occupationes publicas vel propter causarum multitudinem
omnia huiusmodi pegotia non potuerint cognoscere, iudices dandi habeant
potestatern (quod non ita accipl convenit, ut etiam in his causis, in quibus
solebant ex officio suo cognoscere, dandi iudices licentia permissa credatur).
PUDEX SACRARUM cogwrriomtM: ILS 1211, L. Aclio Helvio Dionysio c.v.
indici sacrarum cognitionum totius Orien. praesidi Sysiae Coeles; cf. also 2941,
corr, Ttaliae Transpadanae, cognoscentl vice sacra. ‘

20. For the institution of defensores see pp. 144—5. Their judicial functions are
defined in CTH 1. xxix. 2, 365, 35, 379, 7, 8, 392, 1X. i, § - x1. viil. 3, 409. The
limit of so solidi is given in the Justinianic interpolation in Cf 1. 1v. 1, that of
soo solidi in Just. New. xv §3, 535.

21. EPISCOPAL JURIsDICTION: CTh 1. xxvil. 1, 318 (8), Sérm. 1, 333, CJ 1. iv. 7,
398, CTh 1. xxvil. 2, 408. For the jurisdiction of the Jews see CTh 1. L. 10,
398, Cf 1. ix. 15, 415.

22, SILVANUS: SocC. VII. 37. JUDICIAL AssEssoRs: Cyr. Scyth. V7. Euthymii, 3,
V. Sabae, 75; in both passages he describes  lay advocate (eyolasrucds) as
6 Emiononeior wpardw wol 16 Smeedng owedpebwr; Zach. Myt Chron, vir 1,
also speaks of the seholasticus of a church, and Greg. Ep. mr. 18 is addressed to
‘Theodorum virum eloquentissimum consiliarium nostrum’.  AUGUSTINE’S
coMpLAINTS: Aug. En. in Ps. cxvir, xxiv, 3, cf. Poss. . Aug. 19. Theodoret
gives a pleasant picture of the judicial work of Abraham, bishop of Carrhae,
in Hist. Rel, zvii. For the records of an actual case see Chr. 11. 98, cf. 5 7449
{a request for the bishop’s jurisdiction): Amb. Ep. 82 is an equitable judgment
o 2 case which was referred to him from the court of the praetorian prefecture
by the counsel of both parties.

23. PRAETORIAN PREFECTS: U1/ x1. xxx. 16, 331, 2 proconsulibus et comitibus
et his qui vice praefectorum cognoscunt, sive ex appellatione sive ex delegato
sive ex ordine iudicaverint, provocari permittimus, ita ut appellanti ludex
praebeat opinionis exemplum et acta cum refutatoriis partium suisque litteris
ad nos ditigat, a pracfectis autem praetorio, qui soli vice sacea cognoscere
vere dicendi sunt, provocari non sinimus, ne iam nostra contingl veneratio
videatur. It is usually assumed that this law for the first time granted in-
appellable jurisdiction to the practorian prefects, but more probably it for the
first time allowed appeals against vice sacra indicantes, except for the praetorian
prefects (see ch. II, n. 1), PRAERFECTUS URBIS ROMAE: CTh xI. 33X, 11, 321,
sublimitatem tuam qui cognitionibus nostram vicem repracsentas, 13, 18, 329
(8), etc., IL.§ 69z, r213, 1220-1, 1240-1, etC. PROCONSUL OF AFRICA: CTh %1
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XXX 3, 315, appellationum causas, quae per vos in auditorio nostro, quibus
vicem nostri mandamus examinis, diiudicantur, xxxvi. 3, 315 (8), etc., ILS
1228, 1232, 1240-1, etc.; for the proconsuls of Asia and éampania. see IL.S
751, 1220, 1227, 5702. VICARS: CTh X1, xxx. 16 (cited above), ILS 733, 4152.
COMITES PROVINCIARUM: CT4 x1. xxx. 16 (cited above), xxxiv. 1, 331, contra
comitutn ceteroriumgue sententias qui vice nostra fudicaverint, ILS 12371, comit
Orientis, Aegypti et Mesopotamiae, iudici sacrarum cognitionum, 1237, comiti
per Orientem, Aegypti et Mesopotamiae, per easdem vice sacra iudicanti.
PREFECT OF CONSTANTINOPLE: CTH 1. vi. 1, 361, cum appellatio interposita fuerit
per Bithyniam, Paphlagoniam, Lydiam, Hellespontum, Insulas etiam ac
Phrygiam Salutarem, Europam ac Rhodopam et Haemimontum, praefectuzae
urbi fudicium sacrumn appellator observet. In CTAxI xxx. 30, 363 (8), the judges
of appeal are listed as “praefectos urbi seu proconsules seu comites Orientis
seu vicarios’, in 1x. xL 15, 392, as ‘proconsules, comites Orientis, praefecti
Aug., vicaril’, in Xt xxx. §7, 398, as ‘sive proconsule, comes Qrieatis,
Augustalis, vicarii”. suppLicario: CJ 1. xix. 5,365, Th. 11, Noo. xiii, 439,

24. The range of the appellate jurisdiction of the proconsul of Africa is inferred
from Val, i1, Nov, xiil §12, 445, quicumque etiam intra provincias Africanas
ad ius nostrum pertinentes a cuiuslibet iudicis sententia provocaverint, quoniam
decreti antiquitus cognitorls cessat officium, inlustris urbanae praefecturae
examine ex appellatione se noverint iurgaturos, sed quia transmarinae regionis
sunt, indutias tempori apnum debete praestari (the proconsulate of Africa was
in abeyance owing to the Vandal conquest). Cf. also CTh xI. xxx. G2, 405,
in negotiis, quae ex appellatione descendunt, veterem consuetudinem volumus
custodir%, iltud addentes, ut, si quando a gentilibus vel a praefectis eorum
fulsset interposita provocatio, sacrum sollemniter, hoc est proconsularis
cognitionis, praestoletur examen.

2§. PREFECT OF ROME: Dig. 1. xil. 1 §4, quidquid igitur intra utbem admittitur
ad praefectum urbi videtur pertinere; sed et s1 quid intra centesimum miliarium
admissum sit ad praefectum urbi pertinet, Cass. Far. v1. 4, CTh 31. xx%. 27, ad
Taurum PPO, 357, de Sardinia Sicilia Campania Calabria Brittils et Piceno
Aemilia et Venetia et ceteris interpositas appellationes laudabilis sublimitas tua
more sollemni debebit audire competenti appellatione terminandas. nec vero
ulla poterit esse confusio. praefectus enim urbis nostra responsione conventus
praedictis cognitionibus temperandum sibi esse cognovit, CTA 1. vi. 2, ad Sym:
machum [PU], 364, sacrae definitionis ius magnificentiae tuae detulimus, cum ab
urbis Romae vicario interposita provocatio nostrae cognitionis oppetiri videbitur
dignitatem, 3,364, si quando provocatio interposita adversus sententias vicariae
potestatis nostrac cognitionis videatur arbitrium oppesiri, nulla itineris
fatigatione laedatur; sed vir magaificus praefectus urbi rite sollemnibus
ordinatis vicem nosttam sustinens sacrae disceptationis arbittium suscepto litis
examine terminabit. CTh x1. xxx. 61, 400, virtually annulled this jurisdiction,
which Symmachus (Re/. 38} exercised. For the concurrent jurisdiction of the
prefect and the vicar and the resultant quatrels see CTh XI. xxx. 36, 374, and
Symm. Rel. 23. PREFECT OF CONSTANTINOPLE: CT4 1. vi. 1 (cited in n. 23), 10,
380 (8), sacrum judicium praefecti urbis actermae paucis dabat reddebatque
regionibus: et ideo huic Bithyniam atque Paphlagoniam nec non Phrygiam
Salutarem credidimus deputandas, ut appellationes suas ad illud mittant examen
illudque expectent judicium in sacrae cognitionis eventu,

26. INSISTENCE ON RIGHT OF APPEAL: CTh x1. xxx. 4, 314 (S}, 15, 329, 16, 3371,
20, 347 {see Historia 1v (1955), 229 for the date), 22, 343, 23, 353, 29, 362, 30,
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363 (8), 32, 303 (S)Tg 3, 364, 5%, 59, 399, 60, 400. CONFESSED OR MANIFEST
crivis: CTh X xxxvi. 1, 313 {S), 4, 339, 7, 344, 14, 56%, 18, 364 (S), 31, 392, 32,
306. FIsCAL DEBTS: CTh X1, xxxvi. 6, 342, 8, 347, 9, 353, 10, 360 (8), 12, 355, 13,
358, 18, 364 (8), 19, 370 (8), 21, 374, 27, 383, 30, 385, 32, 396, cf. xxx. 14, 327,
2I, 340. APPEALS A PRAEIUDICIO: CTh X1, xxxvi. 1, 313 (8), 2, 315, 3, 315 (S),
55 341, 11, 356 (8), 15, 365 (8), 16, 364, 18, 364 (§), 30, 385.

27. The judicial arrangements in Africa and Italy ate inferred from the
administrative organisation. THE QUAESTOR EXERCITUS: Just. New. xli, $37.
stetny: Just. Now. civ, §37.

28, Just. Noz. xxiil. This law is probably to be dated to 3 Jan. 535; the limit
on appeals has probably been emended from soo solidi to 10 lb. gold in the
text (see Stein, Bas-ewpire 3. 805 f£.). The limit of 500 solidi is given in Nor.
mcig)r—xxxi (18 May 535-18 March 536), that of 10 1b. gold in Now. ¢iii {1 July
730}

29. APPELLATE JURISDICTION OF PROCONSULS, ETC.: Just. Nov, xxx §1o, xxxi §1,
ciii §1, §36. :

30. Just. Now. xxii §3, 536, evenit, ut super minimis causis maximi nostri -

iudices inquietentur et homines propter minimas causas magnis fatigentur
dispendiis, ut forsitan totius litis aestimatio ad sumptus indiciales non sufficeret,

31. CURATORES AQuarUM: Frontinus, de¢ equis, 127. PrRocuUraTORs: Tac. Amm.
X1 6o, Dig. 1. xvi. 9 pr. For the disciplinery jurisdiction of magistrates over
their apparztores see Plut. Cato Minor, 16, Cic. g)ro Cinentio, 126, 'The jurisdiction
over soldiers by their commanders was embodied in the dus gladii; see my Studies
in Roman Government and Law, 5963,

32, ¥ORUM REI: CJ 1mr. xiil, 2, 293, CTh 1. L. 4, 364; for criminal eases see
CJ mr. xv. 1, 196, CTh 1. L. 1, 316,

33. Aug. Conf. vi. 16; of. CTh xx. xxx. 28, 359, si a rationali vel comite vel
alio, qui curam fiscalis commodi gerit, fiscale debitum postulante fuerit pro-
vocatum, ad eos, qui vice nostra huiusmodi cognitionibus praesident, appella-
tores intra diem tricensimuum perducantur; 39, 381 (an appeal against a comes
aeraréi wostri handled hy the CSL).

34. CJ 1r xxvi. 5, 315, ad fiscum pertinentes causas rationalis decidat, omnibus
concussionibus prohibendis.

35. In two laws (CTh x1. xxxVi. 8, 347, X. i. 6, 348) a provincial governor (the
consular of Syria) deals with fiscal debts, elsewhere the judge of first instance
is always a rafionalis (CTh X. 1. 7, 357, XL xxx. 14, 327, 18, 329 (8), 28, 359,
41, 383, 45, 385, 49, 389, 68, 420, xuxvi. 29, 385) or comes (see n. 33). Earlier
laws on appeals abotit fiscal debts are addressed to the PPO (€75 1. xxxvi. 6,
342}, the PU (x1. xxx. 18, 329 (8), XxxV1. 9, 353, 18, 364 (S), 21, 374) oz 2
proconsul of Africa (xr. xxxvi. 10, 360 (8), 13, 358), and CTh x1. xxx. 28, 359,
directs that such appeals go ‘ad eos qui vice nostra hulusmodi cognitionibus
praesident’, In CTh x1. xxx. 39, 381, 45, 385, xxxvi 29, 385, xxx. 46 b xxX%Vi.
30, 385, XxXVi. 32, 396, appeals go to the CSL or CRP. In x1. xxx. 41, 383, the
old rule is restored tempozrarily. In X1, XxX. 49, 389, minor cases go on appeal
to the PU at Rome, major cases to the CRI?. In x5, xx%. 68, 429, a limited
jurisdiction is aliowed to the proconsul of Africa. Claims for saduea, etc., are
judged by provincial governors in CTh x. x. 7, 345, =il 2, 368, x. 20, 392,
viii. 5, 435. The rules for a. trial before the CRP are laid down in CT/H % x,
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27, 418 (8), 30, 421, 31, 422, for the delegation of a case by the CRP to a
rationalis see Symm, Rel 41. In CTh x. x. 32, 425, such cases may come either
before the CRP or provincial governors. By Th. 11, Noz. xvil. 2 §4, 444, all
jurisdiction about czduca was transferred to the praetorian prefects, but this
clause is not reproduced in CJ x. xii. 2, and in CJ x. xi. 8 (undated) claims are

judged by the CRP in Constantinople (§4) and by the governors in the

provinces (§8),
36. CONDUCTORES AND COLONI REX PRIVATAE: Cf nr xxvi. 6, 343, 7, 349,

8, 358, COLONI OF THE DOMUS brviNa: CJ I xxvi, 11, 442. ACTrORES AND

PROCURATORES REI PRIVATAE: CTh x. iv. 1, 526 (8), 1L. 1. 1, 349, cf. I xi. 2 and
. i. 11, 398,

37. COURTS OF THE PRAEFECTI ANNONAR: CTh X1 xxx. 4, 314 (8), xxix. 2, 319,
CJ 1. xi. 3, 318, JURISDICTION OF THE PRAEFECTUS ANNONAE ROMAE: C'TA x1v.
xvil. 6, 370 (panis gradilis), 1il. 5, 364 (pistores), OF THE PRAEFECIUS ANNONAE
arricAr: CTH %11 v, 38, 414, Ix. 2, 372, 3, 380 (shipwrecks), xur v. 12, 309
(navienlarii), cf. 1. v. 2, 314 (8), where in 2 conflict of claims between the
pistores and naviewlarii jurisdiction is reserved to the PU. jumispicrion or
THE PRAEFECTUS ANNONAE OF CONSTANTINOPLE: CJ I xix. 1z §1, ita ut, si
de civilibus annonis vel tutela seu cutatione vel novi operis nuatiatione litem
eos subire contigerit, in maiore quidem iudicio ad similitudinem sumptuum,
quos in iudicio eminentiae tuae dependere praecepti sunt, apud virum autem
clarissimum pracfectum annonae seu fisci patronum urbicariae magnificae
praefecturae vel architectos pro modo eorum, quae super atbitris et litibus
apud eos exercendis superius statuta sunt, solventes expensas nihil amplius
agnoscere seu dependere cogantur. COURT OF THE PRAEFECTUS VIGILUM OF
rome: CTh 1. i 1, 313 (8), . % 1--2, 319, xVv. xiv. 3, 3%3 (8); OF CON-
STANTINOPLE: Just. Nop. xlil, §35. CORPORATI OF ROME AND CONSTANTINOPLE!
CTh 1. x. 4, 391, CJ %1 xvil. 2, 397, CTh 1. vi. 11, 425, BUILDING LAWS OF
CONSTANTINOPLE: CJ VIIL. X. 12 §8, 474-491, 14, 532, XIL Xxiil. 12, 424~5.

38. Th. 11, New. iv pr., 438, opem atque auxilium nostrae clementise limita-
neorum poscit utilitas, qui adeo quotrundam querimoniis vel exhibitionibus
diversorum judicum dicuatur adfiicti, ut inter privatam vitam et militarem
scientiam neutri nascantur. adde, quod usur armorum dediscere compelluntur
observatione fori civilis officii et in vita peregrinantur aliena expertes litium,
actionum ignari, quas inverecunda facundia et doctrina popularis instituit,
CJ x1. v. 3, 467470, cubicularios tam sacri cubiculi mei quam venerabilis
Augustae, quos utrosque certum est obsequils occupatos et aulae penetralibus
inhacrentes diversa iudicia obite non posse, xvi. 4, 474-491, ne ad diversa
tracti viri devoti silentiarii iudicia sacris abstrahi videantur obsequiis, CJ 111,
xiif. 6, 413, magisteriae potestati inter militares viros vel privato actore in
reum militarem etiam civilium quaestionum audiendi concedimus facultatem,
praesestim cum id ipsum e re esse litigantium videatur constetque militarem
reumn nisi a suo iudice nec exhiberi posse nec, si in culpa fuerit, coerceri.

39. CTh 1w 1. 2, 355, definitum est provinciarum rectores in civilibus causis
litigia terminare, etsi militantes exceperint iurgia vel moverint. ne igitur
usurpatio iudicia legesque confundat aut judicibus ordinariis adimat proptiam
notionem, ad provinciarum rectores transferantur iurgia civilium quaestionutn,
in criminalibus etiam causis, si miles poposcerit reum, provinciae rector
inquirat. si militaris aliquid admisisse firmetur, is cognoscat, cui militaris rei
cura mandata est, CJ 1. xiil. 6, 413, Th 1x, Now, v, 438 (Gmitanei), vil. 1, 439,
2, 3, 440 (all soldiers) ; CJ 11, xxiii. 2, xxv. 1, which conflate these three laws,

|
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show that for fiscal debts even milites armati were subject to ordinary jutis-
diction. A striking instance of the usurpation of civilian jurisdiction by
military courts is the group of Zbel addressed to Flavius Abinnaeus, the
prefect of the Ala V Praelectorum at Dionysias under Constantius II, which
all end: sla yoapévra nd Aubv sic ywiow Tob wgloy pov Sobxog dvesling, advod
yig dome 7d vowabra Todudvres dnduety (P. Abinn. 44-57): a soldier is accused
in one only (48) of all these Zbe/li and in nearly all both parties are civilians.
Cf. also P. Oxy. 1101, an edict of Tatian, prefect of Egypt under Valeas,
forbidding civilians to bring suits against civilians before military praeposits,

40. The _j_prisdiction of magistri mifitum is referred to in CTh 1x. ii. 2, 365, and
CJ 1. xiil, 6, 413 ; that of duces over Hwitanei is inferred from Anastasius’s law,
CJ xu1. xxxv. 18, 492, which extends it to comitatenses.

41, Cf xar lix. 8 (467-470), vir. Ixil. 38, 529.

42. Cobortales might appeal against the governor in private suits, CTh xr.
xxxvi, 17, 371 (S). PRABFECTIANI: CJ X1 lii. 3 §2, 444, scriniaziis autem
exceptoribus ceterisque, qui in officio tui culminis merent, cum in legione
prima adintrice nostra militant, audientiam tantummodo in causis in quibus
pulsantur tuae celsitudinis deputamus. in provinclis vero commotantes
rectoribus earum eos respondere jubemus, nisi publicum officium aliquod eis
inlunctum sit. pucrani: CJf xin lix, 8, 467-470. OFFICIALS OF MAGISTRI
siueruM: CTA 1. vil. 4, 414, Th. 11, Nov. vii. 4, 441, CJ x11. liv, 5, 491518,

43. CTh v xxix. 3, ad agentes in rebus, 359, per id tempus quo cursus tuendi
sollicitudinemn sustinetis, condemnationes praefectorum praetotio erga eos
solos inritae sunt futurae, qui servaverint honestatem; erga eos vero, qui
inhoneste et contra decus saeculi vel honorem militiae versabuntur, non solam
condematio tnansara est, vernm etiam, si ad nosttae serenitatis notitiam
culpabilia gesta pervenerint, in eos erit acrius vindicandum. A conflict of
jurisdiction over palatini in the provinces is revealed by Symm. Ep. 1. 44,
to Flavian PPO, palatinos iniuriae reos, quos de Brittiis celsitudo tua praecepit
exciri, miles de praetorio missus exhibuit. sed cum sacro auditorio eadem
causa competeret, dominus meus parens noster praefectus urbi auctoritate
futls et fiducia tui personas sibi ad negotium vindicavit,

44. Val, 111, Now. vil. 1, 440, 2, 442.
45. Th. 11, Nov. vil. 1, 439, 2, 440, cf. also CJ 111. xiil. 7, joz.

46. cusrcurarIz: CJ X1t v. 3 (467-470). SILENTIARIES: XIL XV. L 4 (474~491)
SACRA SCRINIA: XII, XiX. 12. AGENTES IN REBUS: XIL XX. 4 (457~470). PALATINI:
XI. xxiil, 12 (424~5). CASTRENSIANI: XII. XXV. 3 (467-470), 4, 474. DECANI:
XIL XXV1, 2, 444. SCHOLARYS: XIL xxix, 2, 474, 3. Symum. Re/. 38 suggests that
a strator could claim the jurisdiction of the wagister offciornm in 384—s. That
domestici enjoyed praescriptio from as early as 439 appears from Th. 1, No. vil.
1 pr., 439; that they came under their comites emerges from Just, Ed. viii, 548,
whete the vicar of Pontica is made representative of the comites domesticorun
(81) in order that he may have jurisdiction over domestisi in the diocese (§3).

47. Dig. 1. ix. 11, 1. L. 23. CThix. L 1, 316, quicamque clarissimae dignitatis
virginem rapuerit vel fines aliquos invaserit vel in aliqua culpa seu crimine
fuerit deprehensus, statim intra provinciam, in qua facinus perpetravit, publicis
legibus subiugetur neque super eius nomine ad scientiam nostram referatur
nec fori praescriptione utatur. omnem enim honorem reatus excludit, cum
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ctiminalis causa et non civilis res vel pecuniaria moveatur. Justinian’s version
(CJ 1 xxiv. 1) substitutés for “clarissitnae dignitatis’ the words ‘non illustris
sed tantum clatissima dignitate praeditus’. GrATIAN'S LaAW: CTH X, L. 13, 376;
for the guinguevirale indicinm see also CTh 1. 1. 12, 423, Sid. Ap. Ep. 1. 7 §9
(reading ‘Vviris’ for ‘Xviris’), Cass. VYar. 1v. 22, THEODOSIUS 11: CJ X11. 1, 16,
442~4. zENO: CJ mr xxiv. 3, 485-6, cf. xm. i 17, 485-6, for other judicial
privileges of idbustres. crvin cases: CTh 1. 1. 4, 364, CJ 111 xxiv. 2, 376, sena-
rores in pecuniariis causis, sive in hac utbe sive in subutbanis degunt, in ludicio
tatn practotiznae quam urbicatiae praefecturae nec non magistri officiorum
(quotiens tamen ad eum nostrae pietatis emanaverit iussio), in provinciis veto
ubi latem fovent aut ubi maiotem bonorum partem possident et adsidue
versantur respondebunt.

48. CTh xvr. il 12, 355, 41 (= Sirm. 15), 411 (8), 47 (= Séirm. 6), 425, Val.
1, Nov. xxxv pr. §§1—2, 452. That an appeal lay from a court of bishops to a
secular judge Is shown by CT# x1. xxxvi. 20, 369, quoniam Chronopius ex
antistite idem fuit in tuo, qui fuerat in septuaginta episcoporum ante, iudicio
et eam sententiam provocatione suspendit, 2 qua non oportuit provocare,
argentariam multam, quam huiusmodi facto sanctio generalis inponit, cogatur
expendere,

49. Gelasius, Ep. 23.

so. Cfriil, 22, 430 (8), of. Just. Now, cxxiil §8, 546; CJ 1. iil. 25, 456, 32, 472.
JUSTINTAN ON MONKS: fust. Now. Ixxix, s39; o crErRGy: Nov. Ixxxiil, 539.
In Now. cxxiii §21, 546, the same rule is applied to monks as to clesgy.

s1. Symm. Rel 41.

s2. CTh 1. xvi. 1, 313 (8), quicumque extraordinarium iudicium praefectorum
vel vicaziorum elicuerit vel qui fam consecutus est, eius adversarios et personas
causae necessarias minime ad officiumn praefectorum vel vicaril pergere aut
teansire patiaris, Opt. App. v, equidem gentes minorz interdum iudicia refu-
gientes, ubi ustitia citius deprehendi potest, magis ad maiota indicia auctoritate
interposita, ad appellationem se conferre sunt solitae, CJ 1. xdil. 4, 331, nemo
post litem contestatam otrdinarize sedis declinet examen, nec prius praefecti
praetorio aut comitis Orientis vel alterius spectabilis fudicis imploret auxilium,
sed appellatione legibus facta ad sacrum auditorinm veniat, CT4 1. i. 6, 385,
exceptis his, quibus extra ordinem subvenitur, omnes jacturam litis incurrant,
qui nost ante in proprio foro iurgaverint, siquidem possigt venire ad altioris
iudicis notionem, cum iudicatum quod displicet appellatione excluserint,
CJ . xdil 5, 397, in criminali negotio rel forwm accusator sequatut, s vero,
qui suam causatn sive criminalem sive civilem sine caelesti oraculo in vetito
vocabit examine aut exsecutionem poposcerit militarem, actor quidem propositi
negoti actione multetur, reus vero pro condemnato habeatur, CT4 11, 1. 9, 397,
si quis neglectis iudicibus otdinaslis sine caelesti oraculo cauwsam civilem ad
militare iudicium crediderit deferendam, praeter poenas ante promulgatas
intellegat se deportationis sortem excepturum, CF 1. xlvi. 2, 416, praecipimus,
ne quando curiales vel privatae condicionis homines ad militare exhibeantur
iudicium vel contra se agentum actiones excipiant vel litigare in eo cogantur,
Th. 11, Noz. iv, 438, Marc. Nov. i, 4503 note especlally §2, has ergo ob causas
nullum adversarium suum a proximis vel longinguis partibus, non per sactos
adfatus, non per magnificentissimorwm vel inlustrium iudicum sententias
volumus exhibere, nisi forsitan aut propter potestatem adversarii aut ipsius
tei difficultatem aut publici debiti molem deficiente rectore provinciae specta-
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bilis iudicis, qui in locis vel proximo deget, vel amplissimae potestatis vel
aliotum majorum iudicum auxilium postaletury of. CTh 1. xv, 1, 325, ne tua
gravitas occupationibus aliis districta huiusmodi rescriptorum cumulis oneretur,
placuit has solas causas gravitati tuae infungere, in quibus persona potentior
inferiorem aut minorem judicem premere potest aut tale negotium emergit,
quod in praesidali iudicio terminari fas non est, vel quod per eosdem praesides
diu tractatum apud te debeat tertninarl, For an actual case of exbibitio see the
libellus of Sophronius in A, €. Oe. 1. 1. 219, Wishing to sue a protégé of the
all powezful patriarch Dioscorus, Sophronius went straight to Constantinople
and obtained zods befovg tomovg, &re 02 xal vdc peyloros drogdas rév peydioy
xai Efoywrdrwy Sndpywy, sindrog 88 xal o vabra owexfifdlovra, enui &) v
aidequpdy Oedbwgov vév b viic peylotng vdfews.

53. VICAR OF poNTICA: Just. Ed. viii, 548. PROHIBITION OF EXHIBITIO: Just.
Now. Ixix §4, 538, ' :

54. Just. New. Ixix §§2—3, 538.
55. Malalas, 584,

s6. CJ 1 i 13, 530, properandum nobis visum est, ne lites fiant paene
immortales et vitae hominum modum excedant, cum ctiminales quidem causas
iam nostra lex biennio conclusit et pecuniariae causae frequentiores sunt et
saepe ipsae materiam criminibus creare noscuntur, praesentem legem super
his orbi terrarum ponendarm, nuilis locorum vel temporum angustiis coartandam
ponere. censemus itaque omnes kHies super pecuniis . . . non ultra triennii
metas post litem contestatam esse protrahendas. Appeavs: CJ vin Ixifl. z, 440,
tempors fatalium dieram pro sacculi nostri beatitudine credidimus emendenda
ubique dilationum materias amputantes. et primi quidem fatalis diel tempora
post appellationem, sive a viro clarissimo rectore provinciae sive a specta-
bili iudice fuerit appellatum, sex mensuum esse iubermus. quod si primo fatali
die lapsus est appellator, tricesimum primum diem alterum volumus. esse
fatalem. quod si eo quoque appellator exciderit, tertium similiter totidem
diebus intermissis fatalem observari decernimus. quod si tertius quoque
lapsus fuerit temporalis, quartum etiam fatalem post tricesimum primum diem
similiter observari decernimus. quod si ita contigerit, ut quattuor fatalibus
diebus qui appellavit exciderit, tunc intra trium alium mensum spatium a
nOStro numine reparationem peti praecipimus; 5 §1, 529, sancimus itaque, si
quidem ab Aegyptiaco vel Libyco limite vel Orientali tractu usque ad utrasque
Cilicias numerando vel Armeniis et gentibus et omni Illyrico causa fuerit more
appellationum transmissa, primum semestre spatium in antiqua definitione
permanere et nihil penirus neque deminui neque adcrescere. sin autem ex alils
nostri imperii partibus sive Asianae sive Ponticae sive Thraciae diceceseos s
provocatione suspensa in hanc regiam urbem perveniat, pro semestri spatio
trium tantummodo mensum spatium eis indulgeri: aliis trium mensum spatils,
id est nonaginta tribus diebus simili modo sequentibus sive semestre tempus
sive tres priores menses secundum locorum definitionem, quam designavimus.
sed et alils tribus mensibus, qui ex reparatione ab aula concedi solent, in suo
tobore duraturis et prioribus accedentibus, ut partim annale numeretur,
partim novem mensum spatium consequatur. et cum antea in fine cuiusque
temporis unus fatalis dies ex antiquis legibus constitutus est et saepe eveniehat
(cum multae sunt occasiones mortales appellationum) vel aegritudine vel spatii
prolizitate vel per alias causas, quas nec dici nec enumerari facile sit, eundem
diem fatalem non observati et lites expirare et huiusmodi luctuosis infelicitatibus
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pattimonia hominum titubate, propter hoc fortunae gelevantes insidias
sancimus non in unum diem fatalem standum esse in posterum, sed sive ante
quartum diem fatalis luminis et ipsum fatalem sive post quinque dies, ex quo
ortus fatalis efffuxerit, appellator venerit et litem instituendam curaverit et eam’
in competens iudicium deduxerit, legi videri satisfactum. The older procedure
is referred to in CTh x1. xxx. 63, 403, ubi vero in longioribus ac remotis pro-’
vinciis eadern litis ac dilationis ratio pensabitur, ad eorum ingtar, quos a rectoti-
bus provinciarum eorumgue sententiis convenit appellare, sex mensum
temporalis dies, trium reparationis nomine difatio pracbeatur. Thete ate also
frequent allusions to the three months allowed for reparatio, CTh x1. xxxi,
1, 364, 3, 368, 4, 369, 5, 6, 370 (8), 7, 379; law 9, 423, allows four months in
some cases and alludes to seunda reparatio, first grudgingly permitted by law
2, 365.

57. CF v Ixiil. 5 §4, 529.

58. Two months with another month for reparatio was usual in appeals from
lesser judges, CTh X1. xxX. 10, 320, Xxxi. 1, 364, 3, 368, 8, 392; longer delays
are permitted by CTh xr. xxxi. 9, 423, CJ vir. Ixiil, 2 §§4-6, 440. FISCAL CASES:
CTh x1. xxx. 41, 383, 45, 46, 385, 04, 412. coNsvrTATIONES: CTH XI. 3%%. 34,
364, si quisquam ausus consultationem sequi circa limina palatii nostri
comitaturnve fuerit deprehensus, aestimatae litls, quae in controversiam venit,
medietatern in auro atque argento fisci viribus inferre cogetur, 47, 386, cum
antea sit constitutum, ut consultationem iudicis ad comitatum sacrum missam
litigatorum nemo sequeretur, hoc integra deliberatione sancimus, ut, si ad
consultationem anno decurso non fuerit aliqua ratione responsum, litigatores
quorum interest collectis omnibus gestis et ipsius relationis exemplis veniendi
ad comitatum nostrae serenitatis habeant liberam facultatem, 54, 395, 66, 419,
CJ v Ixiii. 3, 518, 5 §§2, 3, 520, in his autem casibus in quibus biennium
constitutum est, quatenus more consultationum in regia urbe sub communi
andientia florentissimorum nostri palatii procerum veatilentur, biennii metas
unius anai terminis coartamus, ut intra eum et gesta colligere et ea virls devotis
epistularibus tradere et refutatorios libellos, si voluerint, offerre et ltem in
sacrum nostrum consistorium introducere cogantur: nulli licentia deneganda
victrici parti, si voluerit, secundum quod iam constitutum est, et pracmature
causam inducere neque annali spatio expectato. si tamen in sacro nostro con-
sistorio lis exordium ceperit, etsi non fuerit in eodem die completa, tamen
perpetuari eam concedimus, cum iniquum sit propter occupationes florentissimi
ordinis, guas circa nostrac pietatis ministeria habere noscitar, causas hominum
deperire,

s9. Just. New. xlix pr. §2, 537, sed plurimd interpellaverunt nos, dicentes
se quidem denuntiasse appellantibus, et voluisse litem examinari, non tamen
ab ipsis indicibus impetrare valuisse propter quasdam forsan inevitabiles
occupationes. alil vero etiam ventorum itnenensitatem accusaverunt, et gula
navigate non licuisset de provincia, contrariis Hantibus ventis, per terram vero
venite non valentes propter inopiam, aut certe quia in insula com-
roanentes aliter, nisi per mare, venire non poterant, et proptetea non valuerunt
examinare usque ad finem negotium neque secundo anno, et quidam tempesta-
tum acerbitatem, alil languorem inevitabilem, quae omnia ex 1psis agnoscimus
rebus nobis insinuatis. PROVINCIAL GOvERNORs: Lib. Or, xuv. 17 £, The
usual excuse for reparativ was that the judge conld not hear the case because of
‘aegritudo vel occupatio actaum publicorum’, CTh x1. xxxi. g, 423, <f. 2,
363, 3, 368, 4, 369. For the consistory see CJ vir. Ixiii. 5 §3, 529 (cited in
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n. 58), Just. Noo. xxiil §2, 535, 2d hoe sancimus, si quando lis speratur in
nostrum inferri consistorium, si fortr‘: contigerit imperatoriam maiestatem
occupatam publicis causis ex mundanis provisionibus non posse convocare
pattes, quatenus causa agitetur, non ex hoc litem periclitari. quod enite vitium
est litigantium, si culmen imperatorium occupetur? For the delays whi'ch a
relatio might cause see Lib. Ep. 1235, dbens 62 ade@ yevousvns & 7 mﬁ:spog T
2Eeqpdyn véuww, slde pdy & wpdriotos Zéxovndog (the praetorian prefect), dg oluat,
za votide Tols Erégovs Tpémovia, vouloas 88 paxgd BédTioy Paciléws yrduy Tov &yfﬁvc‘:
Mbfpar Ty vépwy yodyes dgwrd Tév Téte mgavebvra (Jovian) =l yor dedv. 6 &2
uéhwy drowglvesbor dyeto. pere Taita dsyolla voiy faciidow (Valentinian and
Valens) wal mliflog mpaypdror.

6o. For the dilatory wiles of lawyers see Amm. xxx. iv. 13, qui inter sollicitu-
dines iudicumn per multa distentas, irresolubili nexu vincientes negotia, laborant,
ut omnis quies litibus implicetue, et nodosis quaestionibus de mdugtriz} indicia
circumscribunt, quag cum recte procedunt, delubra sunt aequitatis: cum
depravantur, foveae fallaces et caecae: in quas si captus ceciderit quisquam, non
nisi per multa exsitiet lustra, ad usque ipsas medullas exsuctus. UNNECESSARY
RELATIONES: CTh X1, xxxix. 1, 325, Xxx. 13, 329 (5), ®xxix. 2, 333, 1. V. 4, 342,
XI. X2X. §5, 399 (8).

61. CTh 1. xvi. 7, 331, cessent iam nunc rapaces oﬁ‘_icialium manus, cessent,
inquam: nam nisi moniti cessaverint, gladiis praecidentur. non sit venale
indicis velum, non ingressus redempti, non infame licitationibus sectetarium,
non visio ipsa praesidis cum pretio. aeque aures iudicantis paupetrimis ac
divitibus reserentur. absit ab inducendo eius qui offici princeps dicitur de-
praedatio; nullas litigatoribus adiutores eorundem officii ptincipum concus-
siones adhibeant; centurionum aliorumque officialium  patva magnaque
poscentium intolerandi inpetus oblidantur eorumque, qui iurgantibus acta
restituunt, inexpleta aviditas tempertetur.

62. CTh 1. xxix. §, 370, utili ratione prospectum est, ut %nﬂ.ocer}.s et q:u_ieta
rusticitas peculiaris patrocinii beneficio fruatur, ne forensis iurgii fraudibus
fatigata, etiam cum ultionem posceret, vexaretur; dum aut avatior instruitur
advocatus aut obsessor liminis maioribus princeps praemiis exoratur, dum
acta ab exceptoribus distrahuntur, dum commodi nomine amplius ab eo qui
vicerit intercessor exposcit quam redditurus est ille qui fuerit superatus.

63. FIR 1% 64.

64. Justinian’s law on sporéulae, which is lost in CJ mr. ii, de spottulis et
sumptibus in diversis iudiciis faciendis et df, exsccutop.bus litium, is referred
to in Tust, 1v. vi. 25, Nov. xvil §3, 535, Ixxxil §7, Ixxxvi §9, 539, cxxiv 82, 5435,
In P. Cairs, 67031, an edict of the governor of the Thebaid on Jpﬂf’lfﬂ]df, ther?
appear to be allusions to Justinian’s law (16 gidwfgdnmy owxdny wdv edosfeor
wal yalpordrov [Pasidéwy]; the plural refers to Justinian and Theodora).

65. SPECIAL SCALES FOR AGENTES TN REBUS: Cf x11. xxi. 8, 484, cf. xx. 6 §3;
FOR CASTRENSIANI: (] XII. X%V, 4, 474; FOR SCHOLARES: Cf X131, XXX, 3 {474-91);
FOR SACRA SCRINIA: C] XIL. Xix. 12 (497-518); FOR CLERGY: CJ 1. iil. 25 §2, 456,
32 §3, 472, Leg. Saee. 118,

66. CJx. iii. 25 §2, 456. Joh. Lydus, Mag. 1x. 23, ndbey ydg Eueddov AapPiver,
T pdv doyalas owmBslag Eyviong Snta xai Toidrovta youeivevs nugéysabar z‘g:f rdéer Srdp
uovopsgolc rtevisws mods TdY dnweody siofalldvrov & Toly ToTe peylorois &m}-
arnelow, 6 08 lowdy yakeob xdgra pergiov {of ydg yoveiov), donsy elg Eluaov, olutods
xal 0008 cwvexdc Emididoubrov;

.
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67. TRIALS SINE SCRIPTIS: Just. Noz. xvil §3, 3535, sit tibi qudque tertium

- studium lites cum omni aequitate audire, et omnes quidem breviotes et quae-

cumque maxime vilium sunt ex non scripto decidere et iudicare et liberare .
homines alterna contentione, et non permittere ultra quam continetur sacra
nostra constitutione occasione causalium expensarum damnificari, si tamen
sufficientes in datione consistunt. alioquin etiam gratis lites audire et non
permittere ex negligentia de provincia cui praesides ad hanc currere felicissimam
civitatem et nobis molestum esse. From P. Cairs, 67031, it would appear
that the sporswlee were at half rate when the case was tried sine seriptis. The
edict seemns to distinguish 2n odeler dyoagor, as against roi; dyyedpols Svredbeaw,
and lays down two fees; oddér maAdor 1dv ddo negariuwy Spetlaw xaralsivar dxl Tov
Sroppviiorovra, and xepdria Téooaga warafaiftw Eml Tov dmopuvionovra. ALEX-
ANpER: Josh. Styl. 20,

68. On the promotion of battisters see n. g7.

69. BARRISTERS AS DEFENSORES: CTH 1. xxix. 1, 3, 368 (8), P. Oy, goz, 18823,
P3T 790, P. Cairo Preis. 7, P, Cairs, 67529, BGU 1094. Lib. Ep. 1353 appears to
refer to a retired batrister who has been appointed defensor of a city,

70. On assessors see Lact, Mors, Pers. xxdi, tudices militares humanitatis lit-
terarum rudes sine adsessoribus in provincias inmissi, CJ 1. li. 1, 286, 2, 320, 3,
399 (8), CTh1. xxxiv. 1, 400, 2, 422, CJ 1. li. 10, 439. saLARIES: CJ 1. 3%Vil. 2 882z,
25, 28, 31, 34, 534 (African duces), Just. Nov. xxiv §6, xxv §6, xxvi §5, zxvii §2,
xxviii §3, xxix §2, xxxi §7 (spectabiles indices), xxx §6 (proconsul of Cappadodia),
cii §2 (woderator of Arabia), Ed. xiil §4 (Augustal prefect), CJ 1. xzvil, 1 §a1
(Ppo of Aftica). ranx: CTh vr xv. X, 413, Sid. Ap. Ep. 1. 3, unde te etiam
par fuerit ptivilegio consiliorum praefecturae, in quac participanda deposceris,
antiquati honoris perniciter sarcire dispendium, ne si extra praerogativam con-
siliarii in concilium veneris solas vicatiorum vices egisse videare. Cf. Cf 1. 1i.
11, 444, for other privileges of assessors of the Ppo, PU, mag. mil., and mag. off.

71, ALYPIUS: Aug. Conf. vI. 16 (cited in n. 74), vim. 13, mecum erat Alypius
otiosus ab opere jutis peritorum post assessionem tertiam, expectans, quibus
iterum consilia venderet. TaTrANUs: LS 8844, Tamards uevd ducaruely [roi)
doyovaw ouxaleobels, sysudve, Bueagly, dbvad(ry), dvelv ©° éndoyore. Cf, CJ
L li. 12 (450 or 455), liceat omnibus iudicibus illustsi praeditis potestate con-
siliarios sibi eosdem secundo ac tertio et saepius iniungere, quia qui semel
recte cognitus est, ob hoc solum non debet, quod iam probatus est, improbari.
According to CJ 1. li. 14, 529, 2 barrister might resume his practice after being
a1l ASSESSOL,

72. Just. Nov. Ixxxii, 539; cf. also CJ 11. vil. 25 pr., 519,
73 On judicial coreuption and suffragia see pp. 396, 399.

74. Aug. Conf. vi. 16, et ter iam adsederat tnirabili continentia ceteris, cum
ille magis miraretur eos, qui avrum innocentiae praeponerent. temptata est
quoque eius indoles non solum inlecebra cupiditatis sed etiam stimulo timoris.
Romae adsidebat comiti lazgitionum Italicianarum. erat eo tempore quidam
potentissimus senator, cuius et beneficlis obstricti multi et terrori subditi
erant. voluit sibi licere nescio quid ex more potentiae suae, quod esset per leges
inlicitum; restitit Alypius. promissum est praemium: inrisit animo. praetentae
minae: calcavit mirantibus omnibus inusitatam animam, quae hominem tantum
et innumerabilibus praestandi nocendique meodis ingenti fama celebratum vel
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atnicum non optaret vel non formidaret inimicum. ipse autem iudex, cui
consiliarius erat, quamvis et ipse fieri nollet, non tamen aperte recusabat,
sed in istum causam transferens 2b eo se noan permitti adserebat, quia et re
vera, sl ipse faceret, iste discederet. : :

75. Lib. Or. 11, rix, CTh 1. xvi. 13, 377, ne quis domum iudicis ordiparii
postineridianc tempore ex occasione secreti ingredi familiariter affectet eiusdem
dumtaxat provinciae, sive notus iudici sive ctiam ignotus, gesti tamen honotis
auctotitatern praeferens, xx. 1, 408, honorati, qui lites habere noseuntut, his
horis, quibus causarum merita vel fata peanduntur, residendi cum iudice non
habeant facultatem: nec meridianis hozis a litigatoribus iudices videantur.

76. 1EITERS TO JUDGES: Lib. Ep. 56, 105, 110, 1168—9, 1237-8, 1249, 1398,
Basil, Ep. 107, 109, 17790, Greg. Nyss. Ep. 7, Greg. Naz. Ep. 22-4, 104,
146-8, Symm. Ep, 1. Gy, 11. 87, VIL 108-9, Ennod. Ep. viir. 23. GREAT MEN ON
THE BENCH: Lib. Or. 111, 4 ff. TRANSFER OF LITIGATION TO POTENTES: CJ 11,
xifi. 1, 293, CTh 1. xiv. 1, 400, xiil. 1, 422.

77. Marc, Nop. 1 pz. §81, 2, 450, videtis enim agmina, videtis catervas adeuntinm
infinitas non sobum 2 finitimis provincils, verum extremo orbis Romani Hmite
confluentes et adversum suos adversatios conquerentes. quod profecto
nullatenus accidisset, si in locis integritas vel severitas iudicum foruisset.
ne igitur huiusmodi flagitia etiam ulterius porrigantur, ne quis desertis laribus
suis ant certe dulcibus pignoribus per incognitas mundi partes diutius per-
vagetur, hoc consultissimo edicto statuendum patiter et omnibus declarandum
pietas nostra decernit. quicumque civilem actionem vel certe criminalem
accusationem adversariis suls intendere moliuntur, viros clarissimos adeant
provinciarum rectores et expositis querimoniis insinuatisque desideriis suis
paratissimum  promptissimumgue posthac subsidium iuris expectent. illi
noxiae potentiae vim legum benignam obponant, illi divitiis integram mentem
obiciant. non illos supercilium, quod hoc tempore aullum est, terrebit, non
effeminabit mentem sevetam quilibet census oblatus. sed unicuique, non
altiore suspecta, non despecta humiliore fortuna, nostrae mandatorum non
inmemores pietatis et antiquo et nostro iure succurrent et querimonias suas
probantibus aut indemnitate servata aut legitima vindicta consulent subsecuta.
has ergo ob causas nullum adversarium suum a proximis vel longinquis
partibus, non per sacros adfatus, non per magnificentissimorum vel inlustrium
sententias volumus exhibere, nisi forsitan aut propter potestatem adversarii
aut ipsius rei difficultatem aut publici. debiti molem deficiente rectore pro-
vinciae spectabilis iudicis, qui in locis vel proximo deget, vel amplissimae
potestatis vel aliorum ralorem iudicumn auxilium postuletur,

78. For the quaestor and magisiri seriniorum see pp. 367-8; their duties are set
out in Nes. Dig. Or. xii, xix, Oce. x, xvii (cited in ch. XTI, n. 3).

79. For relationes and for legislation arising from them see p. 349. For preces
or Jibelii and rescripts and for legislation arising from them see p. 350,

8o, CTh vur xv. 1 (Constantine), x1. xxxix. 5 (Julian), 8 (Theodosius), cf.
aiso 1v. xx. 3 (Theodosius). Cf. the account given of Julian’s behaviour as
a judge in Amm. xviiz i 2—-4 and XXIL % 1-3.

81. CJ vir. Izil. 32, 440, praecipimus ex appellationibus spectabilium iudicum,
quae per consultationes nostri numinis disceptationem implorant, non nostram
ulterius audientiam expectari, ne nostris occupationibus, quibus pro utilitate
mundi 2 singulorum nonnumdquam negotiis avocamur, aliena fraudari commeada
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videantur. sed si a proconsulibus vel Augustali vel comite Otient

145

18 vel vicarijs

‘fuerit appellatum, virum illustrem pracfectum praetorio, qui in Nostro est

comitatu, virum etiam illustrem quaestorem nostri palatii sacris fudiciis .
dentes disceptationem iubemus adtipere co ordine, ea observatione Pizéclleu-
temporibus, quibus ceterae quoque lites fatali die post appellationem i,n < em
audttoriis terminantur. For the dress and other formalities gee Tust I\C;ns
cxxvi §1, §46. John Lydus (Maeg. 11. 17) describes 4 trial in the good olq i oy,
ndane i Povdfic meorpexodons &v voly Asypoudvorg odevtiorr; from this pasea Ays,
appears that the emperor was not normally present, but that hig p Ol’traitg& it
carried before the praetorian prefect. was

82. Marc. Nov. v pr., 455. For Justinian’s allusions to his personal jupicds g
see ch. X1, 5. §9. DELEGATION OF APPEALS: CJ vIL lxil. 34, 5202 4’] 3?8?;;10“

83. CTh x1. xxxix. 5, 362, pars actorum habitorum apud imperatorer, Julia

Augustum Mamertino et Nevitta conss. X kal. Aptil. Constanting, iﬁum
consistorio: adstante Iovio viro clarissimo quaestore, Anatoli, mgo. n
officiorutn, Felice comite sacrarum largitionum. MAGISTRT SCRINI(? lsm?
CJ xi. ix. 1, 444, virls spectabilibus magistris omnium saceoram scring RUM:
nostrae bepevolentiae liberalitas tribuenda est, qui nostrae quoda Hu;nfjm
adsidere malestati videntur. For comites consistoriani see n. 85, 0do

84. Marc. Noz. v pr., 455, nuper cum de testamento clarissimae memori

feminae Hypatiae, quae inter alios virum religiosum Anatolium Preshyte rrlae
in portione manifesta bonorum sworum scripsit heredem, ampiissimoyg,m:;n
pracsente tractaret pietas mea, Just. Nov. Ixii §1, 537. u

85. For the choice of quaestors and magisiri scriniornm see p. 387, The rank
and privileges of comites consistoriani are defined in CTh v, xii, 1, 359, C an:
X. 2 (491~518), Cass. I“ar. vi. 12. That many were honorary appears fr:om CX]I}[;
vi. xxil. 8 §1, 425, quin et de consistorianis comitibus hoc nehis Univers
placere cognoscant, ut his, qui vel absentes sunt facti vel testimoniajipyg tantux .
adepti sunt dignitatem, praecedant qui admitti intra consistorj arcan; iy
meruerunt et actibus interesse et nostra adire responsa; cf. CJ x. xyy am
which suggests that many lived in the provinces, and Val. mx, Ny, V;‘ 3y 442,
which exempts from a levy of recruits imposed on comites consistori gy, ar.ui ,c,?ﬁ%
honorati *pro excublis praesentibus viginti consistorianos comites’, HONOUR e
BARRISTERS: (] 1L vit. 8, 440, 23, §06. CODE COMMISSIONS: CTh 1y, | 5, 42 OGR
435; of. Th. 11, Now. i §7, 438, > 429, 6,

86. BAR CLASSED AS MILITia: CJ 1r, vil. 14, 469; cf, CTh 1. xxix, 4 368 (S
aut forensium stipendiorum egere militiam. Barristers were aceorde d (th’
military privilege of peculinm castrense in the Eastern parts in 422 (CT) 1 ’ 6e
and the privilege was confirmed in the West in 442 (Val. 1, Ny, 35 N §
coNsTANIINE'S RULE: CTh 1r. x. 1 4 2, 319, iussione subversa, qu . t:ergl)‘
advocatorum numerus singulis tribunalibus praefinitus est, ompes licenti 5
habeant, ut quisque ad hujus industriae laudem in quo voluerit auditorie a;:(;
ingenii sui virtute nitatur . . . destituuntur negotia et tempotibus gnjg excidunt
dum advocati per multa officia et diversa secretaria rapiuntug; iquuf: o
suimus, ne hi, qui semel protestati fuerint, quod apud te causas acryy S p;
apud aliam iudicem agendi habeant potestatem. ANTIOCH: Lib. Op, 5 In s
COMES REI PREVATAE: CJ IL vil. 20, 497; this law appears to be o conflation x.f
two, referring to the advocates of the CRP and of the proconsy] of A o
PRABFECTUS VIGILUM: CTh 1L x. 1 + 2, 319. Sta.

L
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87. PRIORES ADVOCATI OF PPO ORIENTIS AND PU coNst.: Th. 11, New. x. 1 pr.,
439, CJ 1. vil. 7, 439, 15, 472, 16, 474, 26 pr., 524.

88. arricans: Val. 1rr, Now. ii. 3, 443. PROVINCIAL BARRmISTERS: Val I,
Now. ii. 2 §2, 442. ‘

89. The twenty years rule was abolished by Th. 11, Now. x. 2, 439, eloquentia
non ut aliae res senio deteriorarur. nullus enim eius est finis, nisi exercitationis
eius cottidianae studivm denegetur. unde advocationem certo tempote artare
litigatoribus noxium, grave fudicantibus aestimantes constitutionem abrogamus,
quae XX annorum curriculis silentium imperat advocatis. It appears to have
been introduced about 388 (Lib. Ep. 854, ghwwg dv dyafids otreoi Awdyryrog wul
moAkoic ceowwdc xal yuyds xal Td dvre, dnsta vipe T mepl vob yedvov ouydy
fpaysaoudvos vopgogdy Te fysitar T ui v adrod mowly dxfog ve vig i atrdy waldv
o8 muderas). It was soon revoked (Lib. Ep. 916, »iv waldss elgydobar ovyywed
2oy mepl 1ob vduov Adyov, Emedyy ob Tabfra nepl alvrod xal Mye wal yodpsg. of pévror
perd iy Mow. vol mwldovros vépov Adyew dypdpn uekérne slvesa, GAL adrd zoft
dyawldusvos del Myew éfshar volg Swapdvors Adyew), but must have been re-
enacted. The limit was reimposed by Val. 111, Now. ii. 4, 454, dudum laxata lex
exceptis inlustribus foris cetetis ac provincialibus perpetuitatem concessetat
actionis. sed nunc adcrescente pube et litterariae indolis iuventute aditi
exoratique sumus, ne sub aliotum perpetuitate succedentium stadiorum fervor
evanescat. quis enim se ei officio novus professor inserat, g}zod veteranus
insedexit, ut non sit tam auctor quam observator alterius: cf. 1. 2 §2, quibus
ad agendum viginti annos, non ut adpropinguare vicesimum, sed ut explere
fas sit, legis hulus auctoritate decernimus. For the paucity of barristers see
Val 111, Now, xxxii §8, 4571.

9o. NUMERUS CLAUSUS FOR BAR OF THE Pro ortentis: Th. 11, Ncw: X. I, 439,
CJ 1. vil. 8, 440, 11, 460; oF THE rpo L. Cf rn vil. 17, 474 _(therc is no reason
to prefer the figute 150 of the inferior M8S); oF THE puU: tit. cit. 26, §24; OF THE
PRAEF. AUG.: tit. ¢it. 13, 468; OF COM. OR.: tit. cit. 22, 505; OF PRAESES SYRIAR
1 tit. cit. 24, §17.

91. BIENNIAL TERM: CJ 11 vil. 13, 468 (praef. Aug), 22, 505 {eom. Or.), 24,
s17 (praeses Syrize 11). aNwuAL TERM: CJ 1. vil. 8, 440 (PPO Or. and PU),
12, 463 (PPQO I/, extended to two yvears). TWO PATRONI FISCI OF PPO OR.:
CJ 11 vil. 10, 452.

9z. saLARY: CJ 1 vil. 26 §4, 524 (PU), 25 pr., 519 (PPO Or.). PRIVILEGES:
CJ 1 vil, 8, 440, 23, 506, 25, 519 (PPO Or), of. 13, 468 (pragf. Aug.), 20, 497
(CRP and proconsul of Asia).

93. STATUTL AND SUPERNUMERARII: CJ 1L vii. 1%, 460, 13, 468, HEIRS OF PATRONI
piscr: Cf 1. vil 15, 472, 22 §6, 505, 24 §6, 517. PURCHASE OF SENIORITY!
CF 1z, vid, 26 §1, 524, Interdicenda quoque cunctis lcentia praevertendi pro-
gressus serlem, quam ipsius tempotis ordo suppeditat, ¢t ut in mercatorum
contractibus loca permutandi et adhuc tirones iam interesse veteribus; cf. 27,
524, nemo excepta Menandsi fisci patroni persona speret de cetero permuta-
tionum saltibus superiore gradu captato frulturum. IDLE ADVOCATES DIS-
BARRED: CJ 11, vil. 26 §2, 524, 29 (531—4.)

g4. CJ 12. vi. 6 §4, 370 (5), apud urbem auterm Romam etiam: honotatis, qui
hoc putaverint eligendum, eo usque liceat orare, quousque maluerint, videlicet
ut non ad turpe compendium stipemque deformem haec adripiatur occasio,
sed laudis per eam augmenta quacrantur. POSTUMIANUS: Macr, JSat 1. 2.

<
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cersus: Symm. Rel. 23. amBrose: Paul. I, Awmb. 5. CF. also ILS 1272, Symm.

Ep 1w 42, V. a4y, fot vird clarissimi who were batristers, and ILCV 87, recording

Floridus, who was utban praetor, assessot to the vicarins urbis, governor of
Liguria, assessor at Rome again, and finally ‘publica post docuit Romani-
foederd iuris’; he was evidently a serious lawyer.

95. MAXIMUM OF 1oo $oLIor: Dig. r. xili. 1 §12. ExcEesstve FEms, Brc.: CJ 1.
vi. 5, 325, CTh 11, x. 4, 326, VIIL X, 2, 344; cf. the case of Heliodorus cited in
n, 98, FEES IN PROVINCIAL CoURTS: FIR 12, 64; similar fees ate also prescribed
in Ed. Diocl. vii. 72-3, advocato sive iurisperito mercedis in postulatione
ducentos quinquaginta, in cognitionex mille (equivalent to 2} and 10 medif).
ADVOCATES AS SACERDOTES PROVINCIAE: CTh x11. i, 46, 358,

96. Val. 11, New. il. 2 §2, 442.

97. Val. 11, Nop. ii. 2 §1, 442, neque enim oportet eos, quos semel adsciveris
in seminarium dignitatum, non ita ad omnia esse defaecatos, ut idcirco digni
universis honotibus habeantur, quod advocati esse meruerunt, ANASTASIUS:
Job. Lydus, Mag. 1. so. AEDEstus: IS 4152, MAxrMINUS: Amin, XXVIIL
1. 6. Other examples of the promotion of bardisters include Ambrose (Paul.
V. Amb. 5), his brother Satyrus (Amb. d¢ exc. Sat. 25, 49), Festus of Tri-
dentum (Amm. xxrx. ii. 22), Tatian (ILS 8844), Domnio (Lib. Fp. 8612,
an advocatns fisei who became proconsul of Asia), Theodorus (Lib. Ep. 1125,
a lawyer who became governor), and Primeston Exp. Syria, 560, éml ®F
" Agradlov  Adekdvdgov 708 Aapmgordrov ox0° xel fysudvos, Eventius (AE 1953,
200, qui causas oravit meruitque pater conscriptus haberi, nec longo post
aevo dixit iura Viennae), and Germanus of Auxerse (1. Germani, 1).

98. HELIODORUS: Lib, Or. 1x11. 469, RHETORIC aND LAwW: Lib. Or. 1. 43—4;
cf. his complaints in Ep. 1170, 1203, that nowadays a batrister has to know
some law,

99. CJ 11, vil, 11 §2, 460, iutis peritos etiam doctores eorum iubemus iuratos
sub gestorum testificatione depromete, esse eum, qui posthac subrogare
voluerit, pesitia iuris instructum; 22 §4, sos5, 24 §4, 517, nec de cetero
quemquarnt, antequam per statuta tempora legum eruditioni noscatur inhaesisse,
supra dicto consortio sociari, THE LEGAL course: Dig. const. Omnem, §§1~3;
in §7 the teaching of law was prohibited at Alexandria, Caesatea or anywhere
clse save the two capitals and Berytus. SEVERUS AND ZACHARIAS: Zach.
V. Sev. pp. 11-12, 46—47. Agathias also studied both at Alexandriz and
Berytus (Agath. 11. 15). In the West, though a legal education was not an
official qualification for the bar, Germanus of Auxerre went to Rome to study
law (V. Germani, 1), and Alypius, after a rhetorical training at Carthage, went
on to Rome for law (Aug. Conf. vi. 11~3). It would appear from Lib. Or.
L1v. 7-12 that a young barrister starting his career was much dependent on
the goodwill of the governor (which it no doubt normally was expensive to
obtain}, and from Lib. Or, pxi1. 41~2, that it was necessary for him to tip the
officials of the court liberally,

100. COHORTALES: CTh virt. iv. 30, 436, Th. 11, Nor. x. 1 pt., 439, CJ 11. Vil. 8,
440, 17, 474, 21, §00.

ror. (f 11 vil. 2, 378, qui necessario patriae suae debent municipio functiones,
eos decurionibus adgregatos nolumus evagari, permittentes tamen, ut in
negotiis causidicorum fungantur officiis et in civitatibus proprtils subeant
munia curiatum.
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10z, RELEASE FROM CURIA DENIED TO BARRISTERS: CTh xmn i 46, 358, cum
nulla umquam iura patronis forensium quaestiopum vacationem civilium
munerum praestituerint, 98, 383, cos quoque, qui advocationis obtentu curialia
onera declinant, agere universa compellat, 116, 387, omnes, qui ex origine
decurionum ad perorandas causas laudum atque industtize amore ducuntut,
reddant patriase, cui nati sunt, debitas functiones nec sese superflui nominis
pracrogativa defendant, quando quidem facilius parete muniis possint, si
necessitatern publicam eo tempore, quo student cawsis, industrize favore
toleraverint. EXEMPTION OF HIGH COURT BARRISTERS IN THE WEST: Val 1,
Now. ii. 2 §§r and 3, 442, xxxiii §7, 451; v Tus Basy: CTh x11. L 188, 436,
Th. 11, Nov. x. 1, 439, CJ x. xxxil. 67 §2, 529. These laws may be renewals of
an old privilege, for Libanius (Ep. 293) wrote to Modestus (praetorian prefect
of the Bast under Valens) protesting against the imposition of curial burdens
on twe of his advocates and aluding to »éuer naierdv Powbotvra ghiropow
&nl ©iic dgyis.

103. PREFERENCE FOR SONS OF ADVOCATES: €] 11 vil. 11, 400, 22 §5, j05, 24
§s5, 517,26 pr., 524. Admission fees are alluded to in the last three laws (‘gratis
et sine sumptibus’, ‘gratis videlicet et sine ullo suffragio”).

104. THE DIGEST coMmission: CJ 1. xvii. 2 §o, §33.

10§, NOTARIES AND DECURIONS: CTh 1x. xix. 1 -+ XI1, i. 3, 316, THE NOTARIES
oF APHRODITO: P. Caire, 67283.

106, Just. Nop. xliv. 536, of. Ixxiii §7, 538. In 5é 9219, 2 mobotde Tafeddedvanw
*EpuonoMrov certifies & deed of sale in A, 319. For the fees of notaries see
Ed. Diocl, vii. 41, tabellioni in scriptura libelli bel tabularum in versibus n.
centum x X. :

107. Priscus, 8 (pp. 86-88). Augustine (Ep. 153 §24) also regards judicial
Sportulze as justifiable. ‘

108, 5 8246, Chr. 11. 96. Cf. P. Thead. 14, for another record of a case in
which an interpreter appears.

tog. Symm. Re/. 38,

110. FREEDMEN: CTh IV. X. 2, 423. ADSCRIPTICIL: CJ %I 1. 2, 396. HONESTIORES
AND HUMILIORES: Cardascia, Rev. Hist. de Droif, xxvin (1930), 303-37, 461~85.

111, TORTURE: CJ 1x. xli, 8, 28693, milites neque tozmentis neque plebeiorum
poents in causis criminum subiungi concedimus, etiamsi non emeritis stipendiis
videantur esse dimissi, exceptis scilicet his, qui ignominiose sunt soluti. quod
et in filiis militum et veteranorum servabitur, oportet autern iudices nec in his
criminibus, quae publicorum judiciorum sunt, in investigatione veritatis a
tormentis initium sumere, sed argumentis primum verisimilibus probabilibusque
uti. et si his veluti certis indicits ducti investigandae veritatis gratia ad tormenta
putaverint esse¢ veniendum, tunc id demum facere debebunt, si personarum
condicio pateretur, 11, 290, divo Marco placuit eminentissimotum quidem nec
non etiam perfectissimorum virorum usque ad pronepotes liberos plebeiorum
poerds vel quaestionibus non subici, si tamen propioris gradus liberos, per
quos id privilegium ad ulteriorem gradum transgreditur, nulla violati pudoris
macula adspergit. in decurionibus autem et filiis eorum hoc observari vit
prudentissimus Domitius Ulpianus in publicarum  disputationum libzis ad
petennetn sclentiae memoriam refert, CT4 ix. xxxv. 1, 369, 2, 376, 3, 37%

%
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6, 399. CONSTANTINE'S RULE: CTh 1%. 2l. 1, 314, qui sententiam laturus est,
temperamentum hoc teneat, ut non prius capitalem in quempiam promat
severamque seatentiam, quam in adulterii vel homicidii vel maleficii crimen
aut sua confessione aut certe omnium, qui tormentis vel interrogationibus
fuerint dedifi, in upum conspirantem concordantemque rei finet convictus
sit et sic in obiecto flagitio deprehensus, ut vix etiam ipse ea quae commiserit
negare sufficiat. APPEAL BARRED BY coNEESstoN: CTh xi1. xxxvi. 1, 313 (8),

4, 339, 7, 348 (8). .

11z2. Opt. App. ii (pp. 201-3).
113. Jerome, Ep. 1.

114. Sirm. 14, 409, ignorari ab his potuisse non credimus, quod commissum
in civitatibus publice memozratur, quod iugis et magistratnum et ordinum cara,
stationarii apparitoris sollicitudo, quae ministra est nuatiorum atque indicium,
absentiae exhibet potestatum, . . . ut, si quisquam in hoc genus sacrilegil
protruperit, ut in ecclesias catholicas inruens sacerdotibus et ministris vel ipsi
cultul locoque aliquid impostet infurize, quod geretur, litteris ordinum,
magistratuum et curatoris et notorils apparitorum, quos stationarjos appellant,
deferatur in notitiam potestatum, ita ut vocabula eorum, qui agnosci potuerint,
declarentur, srarioNarir: Aug. En i Psalw. xciil. 9, Opt. 1. 14, 27, Pasgio
Philippi, 3, Acta Agapae, efe. 3, mpoxaficavvos Aovlwrviov Hyeudvos énl rod
Brpavos, *Agrspioins xopsvvapiows slmey:  Smolay wovwglay mept T@v magesTdTow
vodrar ¢ Sldde oratiovdgeg drdavetier npds T o Wy &l xededag dvayyrdoxom
(there follows the report from Kdoardgos Bevequedgiogy; Acta Saturning, efe. 2
(they are arrested ‘a coloniae magistratibus atque ab ipso stationario milite’);
CTh vin. iv. 2, 315, V. 1, 315, VIL xx. 2, 326 (8), v&. xxix, 1, 355, Sire. 14,
409, P. Harris, 91, P. Brem. 83 (orenwowdpog), P. Oxy. 2187 (6 orazfiov
Pevepradoiog or 6 dntorabpog), 65, P. Caire Isid. 63, Asgyptus, 1951, 323
{6 ovarliowv Bevepuadgrog), P. Caire Isid. 62 (6 erari{wr). 1Nscrirrio: CTH x.
1. 3, 320 (8), 8, 9, 366, 11, 368 (8), 14, 383, 19, 423, WARRANT BY GOVERNORS!
CTh1x. il. 4, 390, neminem iudicio exhibendum esse praecipimus, nist de caius
exhibitione fudex pronuntiaverit. ARREST BY LOCAL AUTEHORITIES: CTh 1x. il
5, 409, defensores civitatum, curatores, magistratus et ordines oblatos sibi
reos in carcerem non mittant, sed in ipso latrocinio vel congressu violentiae
aut perpetrato homicidio, stupro vel raptu vel adulterio deprehensos et actis
municipalibus sibi traditos expresso crimine prosecutionibus arguentium
cam his, a quibus fuerint accusati, mox sub idonea prosecutione ad indicium
dirigant. Ia the Justiniasic version of thislaw (C] 1. Iv. 7) the words ‘curatores,
magistratus et ordines’ ate omitted, and in CJ . iv. 6, 529, only defensores
are empowered to imprison accused persons. STATIONARII AND PRISONS!
CTh viu. iv. 2, 315, stationariis primipilarium, quorum manifesta sunt loca,
corarn mandatum est, ut, si extra modum aliquid extorserint, sciant se capite
puniendos; practerea ne carcerem habeant neve quis persopam pro manifesto
crimine apud se habeat In custodia, vr. xxix. 1, 355, memozatl igitur curiosi et
stationaril vel quicumque funguntur hoc munere crimina iudicibus nuntianda
meminerint et sibi necessitatemn probationis incumbere, non citra pericalum
sui, si insontibus eos calumnias nexuisse constiterit. cesset ergo prava con-
suetudo, per quam carceri aliquos immittebant.

11§. MONTH'S GRACE FOR ACCUSED: CT)H 1x. 1. 3, 380, 6, 409. Augustine
(gp. 113~6) protested to the consular of Numidia and to the official who
effected the arrest (and invoked the aid of the bishop of Cirta) in a case where
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this rule was not observed, the victim being the conductor of an estate and his
accuser its owner, a wealthy and influential man. coNDITIONS IN PRISONS:
Lib. Gr. xrv.

116, CONDITIONS IN PRIsONS: CTh 1x. Hil. 1, 320, 7, 409. RULES FOR SPEEDY
rriaL: CTh 1x. il 6, 380, CJ 1%, iv. 6, 529, GENERAL PARDONS: CTh 1x.
wxxviil. 3, 367, 4, 370 (8}, 6, 381, 7, 384, 8, 385, Sirm. 8, 386,

XV. SENATORS AND HONORATI (pp. 523~7)

On the later Roman senate there is no comprehensive work later than
C. Lécrivain, Le sénat romain depuis Dioclétien & Rome of ¢ Constantinaple, Pasis,
1888. : ‘

1. Symm. Ep. 1. 52, omationem meam tibi esse complacitam nihilo setius
gaudeo quam quod eam secunda existimatione pars melior humani generis
senatus audivit, Pan. Lat. 1v. 35 §2, sensisti, Roma, tandem arcem te omnium
gentium et terrarum esse reginam, cum ex omaibus provinciis optimates viros
cutiae tuze pigneraris, ut senatus dignitas non nomine quam re esset illustrior,
cum ex totins orbis flore constaret. Constantius IT, in his speech recommending
Themistius for election to the senate of Constantinople (Them. Or.), gives
xonudroy edxdela, wrqudTov mepwovsin, wdvol dnpdowt, Adywy Sewdrng, and above
all dperd, as qualifications. The omission of birth is strange, and one may
wonder whether yonudrov has not replaced some such word as agoydvor.

2. Symm. Or. viiL

3. Symm, Or. v1.

4. Symm, Rel. 5.

5. Symm, Or, viL

6. Sce pp. 6-7, 19, 24, 48-9.
7. See pp. 7-8, 46~9.

8. Seepp. 104-5.

9. CORRUPT GRANTS OF EQUESTRIAN RANK TO CURIArgs: CTh vi xxxviil, 1
(313-37), xar. 1. 5, 317, VI. xxil. 1, 324 (8}, XaL 1. 26, 338, 36, 343, 41, 353, 42,
354, 44, 358; X11. 1. 20, 36, 41 and 44 also refet to the comifiva. NUMERARIZ AND
acruarir: CTh v L 6, 362, 1o, 3653 in CTh viu. v. 36, 381, mansipes of the
cnrsus publicns, and in 1. xxxil. 5, 386, former procurators of the rés privata
enjoy the perfectissimate. CTh vir iv. 5 +x vil. £ 4+ x =x. ¥ x4 3,
317, record all four grades of the equestrian order (perfectissimatus vel ducenae
vel centenae vel egregiatus). The egregiate is last mentioned in CT#h vr. xxii.
1, 324 (8), sive perfectissimi sunt sive inter egregiorum ordinem locumque
constiterint, THREE GRADES OF PERFECTISSIMATE: CTh vr. xx3. 7 882, 3, 4, 5,
7s 8, 1i-13, 1517, 384'

1o. See pp. 106-7.
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11. See pp. 132-6. ' .

12. Honorati means strictly those who have received a honor ot dignitas. The
term sometimes denotes or includes senators (CTh vi. xxvil, 20, 21, 426,
XVI. V. 54 $4, 414,'Val. 11, Nov, i, 443, CJ xar. iil, 1, 426), but senatots ate
sometimes distinguished from (lesser) bomorati (CTh vit. xiil. 7 §2, 375, sive
senator, honoratus, principalis, decurio vel plebeius, . xxx. 1, 364, exceptis
senatoribus et honoratis). Usually in 2 provincial context honorati are ranked
abave decutions and possessores (CTh 1x. xxvil. 6, 386, xv1. il. 43, 418, Val. 11,
Now., xv. 5, 444, Maj. Nov. iii, 458, CJ 1. iv. 19, 505, iv. 8, 409, Xr. xxxil. 3, 469).
Not. Dig. Or. xliv shows a praeses as clarissimus, but Not. Dig. Oce. xlv as
perfectissimns; the latter is presumably an uncortected anachronism, but iraplies
that prassides had only recently acquired the clazissimate in the West, perhaps
after the basic text of the Notitia was drafted c. 408. By this date most praesides
were no doubt already clarissimi by bitth ot special grant; the latest recorded
pragsides perfectissimi seem to be Flavius Felix Gentilis of Mauretania Sitifensis
(CIL vi11. 20266, A.D. 379~83), Flavius Benedictus of Tripolitania (IR T 103, 571,
AD. 478): also Flavius Sexio, corrector of Apulia and Calabsia (CIL 1x. 333, A.D.

—95). The eatliest example of a clerissimus tribunus that 1 can find is in 419
(Coll. Avell. 16 §4, babito cum v.c. tribuno Sereniano tractatu; he seems to
be an ordinaty regimental tribune, ¢f. the soldiers (confubernales) mentioned
in §§ 5 and 6). The next example that T can trace is in 431-2 (A.C.Ow. 1. iv.
pars ii, 170, ammirandissimus et clarissimus tn}aunus Euricianus; hp is an officer
serving under Titus, the vicarins of the magister militum per Orienfemi), That
the perfectissimate was still bestowed in the sixth century is implied by the
retention of CTh vr. xxxviil. 1 (3135-37) as CJ ®iL. xxxil. 1. Eguites Romani
seemn also to have survived at Rome (CTh vi. xxxvil. 1 = CJ 11, 3xxi. 1, 364).
GRANY OF COMITIVA TERTII ORDINIS TO DECURIONS: CTh xIt. i. 127, 392, f
75, 371, and 109, 385, where the grade is not specified; TO PATRONI OF GUILDS:
CTh xiv. iv. 9, 417, 10, 419.

13. THE CONSULATE: CTh v, vi. 1, 382; for the patriciate see Zos. 1L 40,

14. See pp. 142—4.

15. In CJ %. xxxii. 63, 4714, Doctitius, though the son of an illustris, born
duzing or after his father’s illustrious office, is only wir clarissimus; cf. also
n. 17 below. It is probable that illustrious rank was always confetred by
codicilli of some office, active, titular or honorary. This is assumed by such
laws as CTh v1. xxii. 7, 383, and 8, 425, and CJ %1, viil. 2, 441 on precedence,
which could not have been graded otherwise. In Cass. Var. vr. 1x, formula
illustratus vacantis, the rank actually conferred in the text is the cowitiva
domestizornm vacans. By Cassiodorus’s day the rank of spectabilis, which had
ceased to carty a seat in the senate, was conferred without office, like that of
clarissimns (Cass. Var. VIL 37, 38); but the earlier laws on precedence suggest
that in the days when speciabiles were still semators and their precedence
mattered, the rank was conferred by an active, titular or honoraty office,

16. For the fiscal privileges of senators see ch. XIII, n. 133, for their judicial
privileges ch. XIV, n. 47. CL also CJ xu. i 15 (426-42), clarissimis vel
spectabilibus universis ad genitale solum vel quolibet alio et sine commeatu
proficiscendi et ubi voluerint commorandi habitandive permittimus facultatem,
CTh x11. 1. 187, 436, where spectabiles of curial origin have to perform their
civic duties in person, but #ustres do so by ptoxy, CJ x11. 1. 1, 450, nemo ex
clarissimis et spectabilibus qui in provincils degunt ad practuram postea
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devocetor: maneat upusquisque domi suse tutus atque securus et sua dignitate
jaetetur, That by Justinian’s day only illustres were senatots is proved by the
interpolation in Dig. 1. ix. 12 §1, senatores autem accipiendum essc eos qui
a patriciis et consulibus usque ad omnes illustres descendunt; quia hi soli in
senatu sententiam dicere possunt, Certain laws in the Code have been emended
to fit the rew definition, e.g. CJ xir. 1. ro = CTh 1x. xxxv. 3, severam indaga-
tionem per tormenta quacrendi a clatissimo (CTh senatorio) nomine sub-
movemus; since not only senators in Justinian’s sense but all clerissing wete
still immune from tortute, It appears from Cass. Iar. vr. 16 that nefaréi, who
were all clarissimi or spectabiles, did not enter the senate until they reached
the primiceriatns, or mote probably retired from it with the illustratus vacans.
In Var. V1. 12, comites primi ordinis, who were spectabiles, entered the consistory
but are not said to enter the senate, In 7z, vin. 17, Opilio, son of a €51,
is presented to the semate on being appointed CSL himself in words which
suggest that he is 2 new member (quapropter, patres conscripti, favete vestzis
alumnis et nostris favete ludicits. secundo ad vestram curiam venit qui ex
senatore natus est et aulicis dignitatibus probatur honoratus). The only
exception to the rule is the icarius nrbis, who though spectabilis was admitted
to the senate (I7ar. vi. 15); Cassiodorus underlines the anomaly. Cf. JILC
204, sumpsisti illustrem sed iam grandaevus honorem, antiquo factus more
senator eras.

17. That sons of all grades ranked as slarissimi is proved by CJ xan. i. 11, 377,
senator vel alius clarissimus privatos habeat flios, editos quippe, antequam
susciperet dignitatem: quod nom solum circa masculos dignoscitur con-
stitutum, verum etiam circa filias simili condicione servandum, cum autem
patetnos honores invidere filiis non oportet, a senatore vel solo clarissimo
susceptum in clazissimatus sciendum est dignitate mansurum. In this law the
wotds ‘vel alius clarissimus’ and ‘vel solo clarissimo’ are probably inter-
polations. HIERIUS'S FAMILY: Just. New. clix, 555.

18. CODICILS OF EQUESTRIAN RaNk: CTh XL i. 5, 317, si vero decurio suffragio
comparato petfectissimatus vel ducenae vel centenae vel egregiatus meruerit
dignitatem declinaze suam cutiam cupiens, codicillis amissis suae condicioni
reddatur, vi. xxxviil. 1 (313-37), codicillis perfectissimatus fruantur qui
impetraverint, si abhorreant a g:onc]icione servili vel fisco aut curiae ohnoxii
non sint vel si pistores non foerint. CODICILS OF HONORARY BQUESTRIAN POSTS!
CTh X1 1. 41, 353, ex comitibus et ex praesidibus universi ceterique, qui sine
administratione adumbratarum digaitatum codicillos honorarios meruezint,
VIIL V. 23, 363, qui in proviaciis codicillis comitivae et praesidatus aut rationum
epistulis honoratiis nixi. copicits oF comrriva: CTh vi. xxi. 1, 425, CJ. XIL
wlix. 12 (491~518) {first class); C'Th v1, xxvi. 17, 416 (second class); x1v. iv. o,
417, 10, 419 (thixd class); Xrr. i 41, 353 (e comitibas), vir xxiii. 1, 369 {ex
comite); VIIL V. 23, 365 (comitivas). For the tendency of the comitiva and
equestrian rank to become hereditary see CTh x1r. 1. 14 (326-54).

19. SENATORIAL RANX HEREDITARY: CTh vi. il. 13, 383, si quis, senatorium
consecutus nostra largitate fastighum vel generis felicitate sortitus, Symm.
Rel. 45, devotione et more comunonitus magistratuum nomina, quibus varias
functiones designationum tempore amplissimus ordo mandavit, ad aeternitatis
vestrae perfero notionem, ut muneribus exhibendis aut subeundis fascibus
destinatos cognitio imperialis accipiat. his copulati sunt, quos senatui vestro
recens ostus adjecit. In Or, vir also Symmachus speaks of Valerius Fortunatus
as a senator before he had held the quaestorship (adque ita noster hic
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quaestorius candidatus non magis ut senator obtinuit quam ut pauper evasit)
and indeed from infancy {primis aevi sui annis senator csse desierat). But
the classification of #ustres, spectabiles, senatores and elarissind in CTh xvi. v,
52, 412, shows that there were darissimi who were not members of the senate,
and these could only be sons of senators not vet enrolled. ‘The rule limiting
senatorial status to sons born after their fathers’ promotion is first enunciated
in CTh x. i, 58, 364, and claborated in law 74, 371. Tt is reaffirmed in general
terms (not only for senators of curial origin) in CJ xu. i. 11 of 377 (cited in
n. 16). The old rule that all sons of 2 senator inherited his rank seems to have
been inadvertently preserved in Dig. 1. 1. 22 §5, senatores et eorum filii filiaeque,
quoquo tempore nati natacve, itemque nepotes pronepotes ex filio, origini
eximuntur, licet municipalem retinent dignitatem, cf. Dig. 1. ix. 3, senatoris
fillum accipere debemus non tantwm eum qui naturalis est, verom adoptivam
quoque; neque intererit a quo vel qualiter adoptatus fuerit, nec interest, fam
in senatotia dignitate constitutus enm susceperit an ante dignitatem senatoriam.
It is implied in Symm. Or. viur that entry to the senate was conditional on the
quaestorship; Fortunatus’s mother renounced his tank because she feared
the expenses of the guaestzra and Fortunatus himself, having recovered his
hereditary rank (integrato natalium splendozre), is promptly guasstoriss candidatus.

20. Lib. Or. X111, 6, yofjrar 87 v wepl vabra vduep Galdooteg, xad Gy yedupara
Tic offy debidg Aafidw Tadt elo iy fovidy eloérepype téhv mag” wslng TevEdusva, of.
Ep. 86, ofw dpa &1 omovdiic pévoy mAngols 0 Povievripier fovlevrdy, AL #idy
wal sdovre widgrog, Kékoog ydo 6 Ty uév mag’ fuly dgwores, Tdv 02 Zwsi uerd oé
tofre droloar meédmov, adtduarog én’ dyaldy ovwédpwr dyofog . . . . Spbin 68 adrdv
§ mepl adrod déhvog, £} vd slwldra mpdfeg magaTnody Smwg pérguwy Eorar T
dvdAwpa. CODICILLI CLARISSIMATUS AND ALLEGATIO: CTh x11 i 42, 354, si
quis autem clarissimae meruerit infulas dignitatis nec indulti muneris gratiam
codicillorum allegatione percepit, xir. I, 180, 416, licet augeri coetum
amplissimum cupiamus, cujus consortio gratulamur, tamen, si quis functionibus
involutus et nexibus municipalis ordinis innodatus codicillos clarissimatus
potuetit impetrate, nec suscipiendos eos tua sublimitas nec penitus allegandos
esse cognoscat. Cf. 183, 418, elicitds codicillis clarissimatus, and 74 §5, 371,
ceterum suae potestatis et nullis per provincias functionibus obligati, si vel
longae militiae labore vel proximis erga nos . . . juvantibus codicillos senatozios
reportaverint, nisi vitiis aut actae vitae obprobrils amplissimo ordine depre-
hendantur indigni, indepti semel clarissimnatus dignitatem perpetud manebunt
in ordine senatotum, IURATORES AND LAUDATORES: Symm. Or, vir, Lib.
Or. XLIL. 45-6.

21. sPEECHES: Symm. Or. vi, vir, vixx (Or. v concerns an clection to the
praetorship, and not apparently an admission to the senate). ELECTIONS:
Symm. Ep. vir. 96 (to Longinianus), dignumque esse praedico qui nostro
ordini copuletur; sed adicienda est el praerogativa militiae ut beneficio allec-
tionis utatur. his quippe tantum munia relaxari divalia statuta voluerunt quos
honor castrensis illuminat; =11. 38 (to Hilarius), inter haec tamen mala valetudinis
meae amicls negotium dedi wt pignus commune consultu patram  viris
consularibus iungeretur. habita est ratio meritorum tuorum: nihil enim
gratize meae dico delatum. acta amplissimi ordinis Datiano honesto vito
tradidi, quae ubi in manus tuas venerint amicitise me satisfecisse pronun-
tiato, Ix. 118, hospitern tuum Faustinum senatus amplissimus in societatem
recepit. tanta apud nos testimonii tui antiquitas fuit ut differri quae velis
instar Injuriae sit. tibi igitur acceptum ferat studium totius ordinis; nam ut
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beneficio sacto debet dignitatis impetrationem, ita tuo decreti nostti celeri-
tatern, REJECTIONS: Lib. Or. 311 6 £, CTH x1n i 74 (cited in n, 20) also
envisages rejection by the amplissinus orde on the score of vitia,

22. consurAres: CTh vi. i 13, 383, quique consularitatis insignia fuerit
adsecutus, dignitatis obeundae atque exercendae administrationis huius copiam
non habeat, nisi propria adnotatione digesserit se senatorium nomen aghoscere
et larem habitationemque vel sedes certas in provincia atque oppido conlocasse
nihilque amplius quam certumn professionis modum varlas intra provincias
possidere. vicars: CTh vi. iv. 15, 359, meministis profecto, patres conscripti,
nec ullius temporis avellet oblivio, quod Facundus ex proconsule et Arsenius
ex vicariis practorum insignibus splenduerunt, nec quisquam horum putavit
esse praeturam intra propriam dignitatem. quid autem illustrius his repperitur
exemplis? debuerat profecto res ista, debuerat alios etiam commonere pro-
consulari ac vicariae pracfecturae pracditos potestate non esse practuram
minorem propriis metitis. DUCES: Amm, Marc, xx1. xvi 2, nec sub eo dux
quisquam cum clarissimatu provectus est; erant enim, ut nos quoque memini-
mus, perfectissimi.

23. Cass. Var. vi. 14, formula de referendis in senatu, of, 1v. 3—4, V. 34,
40—1, VIIL g-10, 16-17, 18-19; in VIIL 13-14, it is said of Ambrosius, who
had already been CRP and is now appointed quaestor, ‘de illo enim non debet
dubitari qui 2 vestro ordine in prima dignitate meruit approbari’; similarly
in vz 212, of Cyprian, former CSL, now promoted to the patriciate, ‘secutus
ad vos redit qui iam honores in libertatis aula reposuit’. Cf. also 1. 41, 1. 33,
1v. 25, where the PU is requested to carry out ‘quae circa referendos curiae
priscus ordo designavit’ for candidates who have apparently not held illustrious
offices, and 1v. 29, whete he is reproved for delaying the admission of a
candidate, In the Bast also Anastasius imples that a retired praepositus sacri
eubicnli might not be elected to the senate (C] xir v. 5, jubemus duobus viris
illustribus pracpositis utriusque sacri cubiculi tam nostrae pietatis quam
nostrae serenissitnae coniugis, post finitam militiam si senatorio fuerint
consottio sociati, licere, etc.).

24. QUAESTORS: CTh vL iv. 1, 329 (8), x1w. i. 58, 364, vr. iv. 27, 395, Symm.
Ep. v. 62, vi1, 76, 1X. 145, ILS 12236, 1229-30, 1238, 1243, 1259, 1202, 1264,
1268—9, 1283 (Anicius Glabrio Faustus, cos. 438}, 1285 (Rufius Praetextatus
Postumianus, cos. 448} AEDILES: Auson. & fersis Rom. 31. TRIBUNES OF THE
prEBs: CTh xar. L. 74 §3, 371, his verae dignitatis titulis et iudicibus adiungendis,
qui proptium decus senatorum indepti practurae insignibus fuerint et honoribus
ampliat,, vel quos veteris tribunorum plebis appellatione respersos umbta
nominis nobis annuentibus constiterit populo praefuisse. rrarTORS: CTH VI
iy, passim, CJ 1. xxxix. 2z 4 %5 i. 1, 450, Joh, Lydus, Mag. 11. 30, msol vob
Eovorarriavod xei *lovotwarod mgaftogos, Boethius, Consel. 111, 4, atqui praetura,
magna olim potestas, punc inane nomen est et senatori census gravis sarcina,
SUFFECT consurs: CTh vi. iv. 1 (cited in n. 27), ILS 1230, 1243, consuli,
praetoti, quacstori (neither man was comsul ordinarins), Symm. Ep. vr. 4o,
illud ante omnia interpretatio tristis horrescit, quod natali urbis suffectumn
consulem curtus quo vehebatur evolvit per ferociam bigarum quae triumphum
vehebant.

25. Ausonius {Gratiaram Actie, 16) classifies consuls as ‘viros gloriae militarls’,
“viros nobilitatis antiquae’ and “viros fide inclytos et officiis- probatos’. For
Eastetn and Western consuls see Mommsen, Ges, Sebr. vi. 36387, and JRS
LI (1962), 126.
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26, HONORARY CONSULATE: CJ xrn. iil. 5 §1 (474-6), cf. 2, 4520t the 100 Ih,

" gold paid by otdinary consuls. Law 4 allows honorary consuls to hold the

ordinary consulate and thereby to gain precedence as if they had held it on
becoming honorary consuls; this implies that honorary consuls ranked below
ordinary. From Greg. Ep. 11. 36 we learn that *flius meus dominus Venantius
nepos quondam Opilii patricii . . . chartas exconsulatus petiit, pro quibus
teiginta auri libras transmisit ut ei debeant comparari’. Gregory instructs his
apoerisiarins in Constantinople to see to it “quatenus oblatis in sacella consuetu-
dinibus honores mereatur accipere”. The 30 Ib. gold are evidéntly a suffraginm,
additional to the statutory fee of 100 Ib, gold.

27. CTh vi. iv. 1, 329 (8), religiosis vocibus senatus amplissimi persuasi
decernimus, ut quaestores ea pracrogativa utantur, qua consules et practores,
ita ut, si quis intra annum sextum decimum nominatus fuerit absens, cum
editioc muneris celebratur, condemnationis frumentariae nexibus minime
teneatur, quoniam memoratae aetati placet hoc privilegium suffragari.

28, PRECEDENCE OF Bx-consurs: CTh vi. vi. ¥, 382, CJ xu. il 1, 426, Val. 111,
Nor. xi. 4431 the last law tefers to Gratian’s law as the last enactment on the
subject, and the second law must therefore be Bastern, not as Seeck (Reg. 137)
suggested Western: ad senatum urbis Constantingpolitanae is paralleled by 'Th. 11,
Npp. xv. 1. Justinian (Noe. Ixii §2, 537) altered senatorial precedence, giving
priority to patticians over consulars. Only six patricians are known from the
fourth century (see W. Ensslin, Mélanges Bideg 1. 361, A. Piganiol, Empire
Chrétien, 314~35), viz. Julius Constantius (Ath. Apel. e, Ar. 76), Optatus
(Zos. 1. 40, P. Lond. 1913), Taurus (AE 1934, 159), Datianus (CT5 x1. i. 1,
Philostorgius, vin 8), Petronius (Amm. xxvi. vi. 7, CTh vz, xxii. 7) and
perhaps Salutius Secundus (Chron. Pasch. 555). Inthe first half of the fifth century
they became commoner both in the West, where besides the magistri militum (see
ch. XI, n. so) several practotian prefects, such as Dardanus (ILS 1279),
Maximus (Val. 111, Now. xix), Albinus (Val. 1, Nov. xxi-xxiii) and Firminus
(Val. i1, Nov. xxxi), received the honour, and in the Fast, where we know of
two praetorian prefects, Anthemius (CTh 1x. xxxiv. 10, XIL Xii. 14) and Aurelian
(CThv1r. vil. 4), and one master of the offices, Helio (CTh vi. xxvil. 20, viir. viil.
14). At the council of Chalcedon (A. C. Oez. 11. i. 334) six patricians attended,
pethaps all there were at the time, Anatolius (mag. mil. and sos.), Florentius
(Ppo and cos.), Nomus {mag. off. and cos.), Senator (cos.), Protogenes (Ppo
and ¢os) and Augarus (Ppo). zENO'S vaw: Cf xn. iii. 3; from Just. No».
Ixii §2, 537, si qui autem illustri dignitate decorati sunt, liceat eis patriciatus
codicillos accipere, etsi non consulares vel praefectorii existant, quod constitutio
divae memoriae Zenonis irrite postulabat, it appears that ‘aut magistri militum
aut magistri officiorum’ have been interpolated in the Code version of Zeno’s
law.

29. CThvr. xili, 1 < xiv. 3 4+ xv, 1 -} xvi. 1 4 xvil. 1 4 xx0 1, 413.

30, CTh vi. xxii. 7, 383, cf. 5 and 6, 381,

31. CJ xan. vill, 2, 441; codicils inter agentes are first mentioned in CTh vi.
xxii, 8, 425.

32. Fot extraordinaria and sordida munera see ch. X111, n. 133 ; for jurisdictional
privileges see ch. XIV, n. 47.

33. See pp. 741-3.

34. In CTh v xx. 1, 413, technicians rewarded by the comitiva primi ordinis
(catrying the consularitas) may refuse the honour *ne conlationis onus sustineant
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vel frequentare sepatum aliosque huiuscemnodi conventus qui honoratorum
frequentiam flagitant compellantur’, For provincial assemblies see CTh x11.
xii. 12 §1, 392, ad provinciale concilium in una frequentiore totius provinciae
urbe cunctos volumus convenire, qui primatum honorantur insignibus, exceptis
pracfectoriis, cf. xiil. 1, 392 (very eminent persons may send representatives
if they do not wish to attend personally); bomsrati (and curiales) who failed to
attend the diocesan council of the Seven Provinces at Arles were-fined 3 b,
gold (MGH (Bp.) 11, 13~15). comMeaTus: CJ x1n i 15 (cited in n. 16), 18,
iubemus salvo honore, qui per evocationem sacrac revocatoriac defertur,
durante licere cunctis tam maiores quam minores potestates gerentibus nec

non etiam honorariis illustribus sive ex hac urbe regia, principali videlicet

praecedente consensu, profecti fuerint, sive in provincils habitantes sacra-
tissimuun, suis scilicet poscentibus negotiis, petere maluerint comitatum, sine
sacra quoque revocatoria ad hanc regiam urbem pervenire, Cass. Var. vir 36,
formula commeatalis (for absence from Rome),

3§. SUSCEPTOR VESTIUOM: CTh X1t vi. 4, 365. PROCURATIO CURSUS: CTh v v.
23, 365. OTHER TASKs: CTh 1. x. 8, 428, xxix. 4, 368, x111, v, 22, 393, CJ x.
XXX, 3, 442, Val. 1z, Nov. xv §5, 444. That such tasks were unpopular is
shown by laws which forbid their imposition on favoured classes such as
senators (C] x11. i. 14, 426), notaries (CTh vi. x. 1, 380, CJxm. vil. 2, 474) and
advocates (Th. 1, Nov. x. 1 §4, 439). Cf. also Lib. Ep. 1482, 1484, asking
release for Apellion, who has been ordered by an impesial letter to act as
centsifor in Thrace, Or. XLV 4, where Florentius penalises an advocate by sending
him off meg! péroa yic, and Basil, Ep. 281, asking Modestus, the practorian
prefect, to release Helladius (described as mparedan) tc éni v 8brodioer goovridog.
In another letter (Ep. 299) Basil suggests the motives which might induce 2 man
to seek the office of vensifor, the opportunity to benefit his friends and harm his
enernies, and financial gain. The offices were pald (CT4h xin. xi. 8, 396).

36. For these financial charges see pp. 430-1.

37. CTh v1. iv. 1 {clted in n. 27). From Symm. Reé/ 3, nullo enim dissent-
iente decteturn est quis modus censuum sernel aut saepius fungendis <\muneri-
bus obnoxius sit>, and Symm, Or, v, nam certe potuerat convenientem
censibus suis, ut nunc facimus, petere quaesturam. sed hoc quoque ut gravissi-
mum timuit, quo minus nihil est, Seeck infetred that poor semators could
perform once only (seme/ as opposed to sagpins for the quaestorship and practor-
ship and perhaps suffect consulate), and that the one performance would be
the quaestorship. PRABTORIAN GAMES AT CONSTANTINOPLE: CTh vI. iv. s, 340,
etc, SYMMACHUS AND PETRONIDS: Olymp. 44.

38. Symm. Rel 8.

39. Symm. Ep. 1v. 8, ceterum quid praerogativae habeat non video, cum etiam
censuales absentium munera iHic solent exhibere, quorum medioctitatem
volumus aemulari; cf, Rel 23 §2, cum pro diligentia quae debet omnibus
inesse iudicibus argenti publicd ratio quaereretur quod censualium editores
munerum contulerunt, inter ceteras fraudes repertum est quosdarn functionibus
absolutos sumptum debitum rei publicae non dedisse et ut fallacia ista tegeretur
ex alledo argento tantundem censualibus falsis titulis imputatum quantum
conferre debuerant. agpestus: Symm. Ep. Ix. 126, SHARING OF EXPENSES:
CThvr iv. 21 §6, 372,

40. CThvi iv. 1, 329 (8), 4, 7, 354 (5), 18, 365.

™

i &
XV. SENATORS AND HONORATI (pp. 539-41) 157

41. CThvr iv. 5, 340, 13, 5‘61,‘25, 384 (cf. 20, 372, for four praetors), 29, 390,
39, 396, 33, 398.

4z, CTh xv. ix. 1, 384, CJ x11. ifi. 2, 452, Just. Nev. cv, 536, Proc. HA xxvi,
12—15. Justinian in 521 spent qoco lb. gold (Chron. Min. 1. 101-2), but this
caused a sensation.

45. TEN vEARS: CTh v, iv. 13 §2, 361, in potestate censualium denominatio
non sit, sed ante decennivm legitimo senatus consulto practores designati
editionem praeturasque ipsas senatus arbitrio sortiantur; 21 pr., 372, 22, 373,
Symm, Or. V. 4. LATER RULE: CTh v1. iv. 34, 408.

44. ROME: 1 cannot accept Seeck’s theory (Hermes xax (1884), 186 f£.), based
on a fanciful restoration of IL.S 1222, that Constantine restored the elections
to the senate in 336, There is no evidence that the senate ever lost the right
of electing the lesser magistrates, and the use of the term sominatus of quaestors,
practors and (suffect) consuls in CTh vi. iv. 1, 329 (8), suggests that all these
magistrates were elected in 329 (cf. vi. iv. 8, 356, for the use of nominatio).
CONSTANTINOPLE: CTh VI iv. 8 49 -+ 10, 336, 14 - 15, 350, 12 + 13, 361.

45. CTh v iv. 13, 350.

46. consyanimioriE: CTh vi. iv. 2z pr. §1, 2, 373, ante X annos cuiuslibet
editionis praetorem pominarl et intra quinque menses designatum iussimus
commoneti, ut aut edituras praestet adsensum aut, si praeferet contrariam
voluntatemn, futuri examinis judicium non moretur. nam intra septem menses
adcelerandae cognitionis terminus coastitutus dilationis Hcentiam imperio
fundatae definitionis excludit; cf. law 34, from which it appears that these rules
were enacted by Valens. rome: CTh v iv. 21 pr., 372, fingamus enim posse
fieri, ut designati primo et secundo vel tertio anno subterfugere inquirentium
sollicitudinem possint; certe septem reliquis haut dubie poterunt repperiri.
ROUND UP OF SENATORS: CTh vI. iv. 4, 354 (8), 7, 354 (5), Symm. Ep. 1x. 126,
of. 134,

47. CTh vr. iv. 26, 393, nominandorum practorum sollicitudinem inlustris
magnificentia tua ad officium censuale sciat esse revocandam. Nomination by
the cens#ales had been denounced as an abuse in 361 (CT4 vi iv. 13 §2).

48. That adlectio meant exemption from the games is proved by CTh vi. iv.
19, 556, et quicumque forsitan Impetraverit pretio functorum coetibus adgregari,
indulta ei cessent; allectionis quaerendus est honot; that the comsaleritas meant
the same thing is shown by Symm. Re/, 5, dignum est igitur aeternitate numinis
vestrl Celsuin genere eruditione voluntate landabilem adiudicare nobilibus
pignore dignitatis, cum pracrogativa scilicet consulati, ne sumptum eius magis
quam magisterium quaesisse videamur, non sine avasitiae nota, si ab eo munia
publica postulamus qui spondet gratuita praccepta; cf. Symm. Ep. vin 96
(cited in n. 21) which links adlectio with the consnlaritas; incidentally this letter
and 111, 38 (also cited in n. 21) show that adlect’ had to be elected by the senate
fike other candidates for admission. ExempIION BY copicriri: CT4 vi. iv. 23,
373, ab illis editionis peti ordinem non debere iustitiz pariter et consuetudo
declarat, qui consulazes ac praetorios codicillos suo excellenti merito ac nostto
sunt beneficio conmsecuti, cf. vI. iv. 10, 3356, secernimus enim ab his, patres
conscripti, quibus meriti suffragatio conciliat nostra beneficia et quicumque
cessante suffragio inlustribus meritis practorli vel aliam meruerit dignitatem,
praesidio muneris nostrl perpetuo perfruatur. ADLECTIO FOR RETIRED PALATINI:
CTh w1, xxiil. 1, 415 (decariones or silentiarii), xxiv. 7, 414, 8, 9, 416, 10, 427,
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xXv. 1, 416 (protectores and dosmestici), xxvi. 7, 8, 396 (satra serinia), xxvii. s,

386 (agentes in rebus), X%%. 19, 408, 24, 425 (palarini). All these except the
ducarianes are inter consulares, and it would seem that those admitted to higher
grades of the senatorial order were normally ineligible for adletio: in CTh v1.
xxvil. 22, 428, primipes of the agentes in rebus lost their immunity when raised
frota consulares to ex vicartis, and in vi xxvi. 13, 407, immunity from the
practorship is specially granted to the proximi of the serinia, who were ex
vicariis; s0 too for silentiarii in vi. xxiil. 4, 437. It is declared by Symmachus
(Ep. vi1. 96, cited in n. 21) that adlictio was a privilege reserved to palatine
civil servants. No such law is extant, but exemption from the praetorship is
given to 2ll ex-palatini who enter the senate in CTh v1. ii. 19, 397, and this law
ot the earlier law to which it alludes may have confined the privilege to them.
In CTh vi. xxxv, 7, 567, adlectio is granted to comites and tribuni: the first past
of the law, which gives some Eriviiege to retired palating, evidently does not
refer to adlectio since some of the recipients are only perfectissimi; the privilege
is perhaps that of prosecutoriae. EXEMPTION oF DUCEs: CTh vi. iv. 28, 396
(cf. xxvi, 13); of curial senators, Th. 1z, Nav. xv. 1, 439.

49. Theod. Ep. (Azema) 33 (Euthalius), 52 (Theocles). SPP xx. 127 alludes to
one Flavius Alypius, v¢ Aaungovdre dnd moufrogog ysovyoivri, in A.D. 463; the
practorship must have imposed, before Marcian’s law, on this obscure Egyptian
landowner, a mete elarissimus.

5o, consTANTINOPLE: CJ I. xxxix. 2 -+ %It il. 1, 450, x1L xvi. 5 §5 (497-9),
liberos insuper eorum, qui dignitate virorum spectabilivm comitum sen
tribunorum decorati sunt vel fuerint, nullatenus nolentes administrationem
praeturae suscipere seu peragere; the silence of Justinian on praetorian games
suggests that they had lapsed. romE: Boethius, Consol. 111, 4 (cited in n. 24).

s1. Lib. Bp. 731,

52, For honorific titles see P, Koch, die Byzantinischer Beamtentitel von 400 bis
700 (pp. 45~38 for magnificentissimi, pp. $8-73 for gloriosissimi). ORDO
sarorationis: FIR 12 64. LAW OF VALENTINIAN 11t CTh vi. xxiv. 4, 387.

53, Lib. Or. xxviL. 42, xxviaL, 22, CTh x11. L. 127, 392, X1V, iv, 10, 419, Th. 11,
Nop, xv. 1 §1, 439.

54. Lib. Or. 11. 4 ff,, 33, 118 4 £, 46, CTh 1. xvi 13, 377, X% I, 408,
55, CThxi 1. 150, 395, Th. 11, Neo. xv. 1 §§1, 2, 439.

56. Salv. Gub. Dei, vin gz, illud gravius ac magis intolerabile, quod hoc
faciunt et privati, isdem ante honotibus functi. tantum eis indeptus semel
honor dat beneficil ut sempet habeant ius latrocinandi, ‘

57. Jer. Ep. 108 §§1-4 (Gracchi, Scipios, Julii), cf. 77 §2 (Fabii), Rut. Nam. e
red. smo, 1. 271—2 (Valerius Publicola); the fifth century Gallic senators Polemius
and Leo more modestly claimed descent from the historian Tacitus and from
Fronto (Sid. Ap. Ep. 1v. 14, ¥IIL 3).

$8. SENATORS TRANSFERRED FROM ROME TO CONSTANTINOPLE: CTh vI. iv. 11,
357, sl quos in urbe Roma perfunctos esse claruerit magistratibus, ad nulla
editionum genera devocentur. urbis autem Romae curiam callide declinantes
clarissimo praeditos nomine per Achaiam, Macedoniam totumqgue Iliyricum
iussimus quaeti raro vel numquam sedem dignitatis propriae frequentantes,
quibus locotum grata confinia possiat esse iucunda, ut carens mora longinguae

. £
XV. SENATORS AND HONORATI (pPp. 547-51) 159

peregrinationis debeat dignitas concupiscl. We know of ond senmator thus
transferred, Olympius, from Lib. Ep. 7o, 251—2, 265. LIBANIUS ON THE SENATE
OF CONSTANTINOPLE: Lib. Or, %111, 22, and for individudl senators, 23-6.

59. See pp. 740 ff.

Go. CJ x. xxxil, 64 (475-84), 66 (497-9), Just. Now. Ixx. 538, We know of two
actual cases in the refgn of Leo, the father of Dorotheus and Irenaeus and the
father of Hesychius (C] x. xxxii. 61, 63).

61. Curiales who have obtained honorary offices are expelled from the senate
by CThk xi1. 1. 74, 371, and 73, 373, they are forbidden to obtain codisilli
clarissimatus in X1 1, 180, 416, 183, 418, and are denied titular or honoraty
illustrious posts in Th. 11, Noz. xv. 2, 444. They nonetheless obtain them in
Just. Now. Ixz, 538.

62. Norarm: CTh vI. x. 2, 381, 3, 381. proxMI: CTh vi. xxvi. 2, 381, 4, 386.
OTHER CLERKS OF THE SACRA SCRINIA: CTh VI xxvi. 16, 410 (8). PRINCIPES
OF AGENTES IN REBUS: CTh vI. xxvil. 3, 386, 21, 426. siENTIARTI: CTH VI
xxdi, 1, 415, 4, 437. DOMESTIGI AND PROTECTORES: CTh vi. xxiv. 7, 414, 8,
416, 9, 416, paLATINI: CTh Vi xxx. 19, 408, 24, 425, cf. VI ii. 26, 428.
prAEFECTIANT: CJ x11. xlix. 12, 491-518, cf. Joh. Lydus, Mag. 1. 30, where
John on his retirement is addressed as Aaumodrazog.

63. See pp. 571-85.

64. See pp. 513-4.

65. arcmrarri: CTh xur. ii. 2, 326, 12, 379, 13, 393, VL. XV i, 413, . Hi.
19, 428, PROFESSORS OF CONSTANTINOPLE: CTh VI =xi. 1, 425. LIBANIUS:
Julian, Ep. 27, Bun. V. Soph. xv1. 2, cf. Lib. Or, 1. 125, 11. 8; the rhetor
Prohaerestus was given the rank of practorian prefect by Constantins II
(Eun. 177, Sopb. x. 7), and Evagrius was given codicils of the quaestorship
and the practorian prefecture in recognition of his literary works (Evagr. vI. 24).
ceLsus: Symm. Rel 5. cravpran: ILS 2949. PROFESSORS OF Law: CJ Const,
Haec §1, Const. Summa §2, Dig. Const. Tanta (= CJ 1. xvil. 2) §9, Inst, Const.
Imperatoriam §3. Architects also often achieved senatorial rank, see Symm.
Ep. v. 76, Rel. 25, Cyriades, v.c. comes et mechanicus, IGR 111. 887 (Auxentius,
cf, Symm. Re/. 23), IGLS 348, "Imbddgov vof peyatonyg’ Wiouvorolov wal pyyavinos,
AvugosTINE: Aug. Conf. vi. 9.

66. See pp. 641~3.

G7. paronius: Sid, Ap. Ep. 1. 11 §§5—v. Sidonius himself boasted that his
family had held illustrious offices for four generations and claimed 2 seat in
the senate as his hereditary right; Sid. Ap. Ep. 1. 3, i nunc et legibus me ambitus
interrogatum senata move, cur adipiscendae dignitati heteditarine cutis
pervigilibus incumbam; cui pater, socer, avus, ptoavus praefecturis utbanis
practorianisque, magisteriis palatinis militaribusque micuerunt.

68, THE SONS OF TAURUS! Syn. 4 Prow. proem. TAURUS, SON OF AURELIAN:
Syn. Ep. 31. For Philip’s family see J. Keil, Ang. Ak Wien, 1942, pp. 185 .3
add to his evidence Joh. Lydus, Mag. m1. 5o (Anthemius, son of the emperot),
and Proc. FLA xil. 14 (Zenso, grandson of the emperor, a very wealthy man,
appointed Augustal prefect uader Justinian), Hvagrius (11z. 28) mentions
one Mammianus of Antioch who in Zeno’s reign rose from a workman to
a senator (86 Gmbupglor énlonuov dvdpu yevéobar ol i ovyuldzov Sovlde
petagysi) and endowed his native city with many fine buildings. He later
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(v. 18) records one Anatolius of Antioch, who likewise rose from a workman
to offices and wealth under Tiberius Constantine.

69. STILICHO AND SERENA: Z08. IV. §7. ARCADIUS AND BAUTG’S DAUGHTER:
Philostorgius, x1. 6. THE FAMILY OF AREOBINDUs: Theophanes, A.M. 5997,
cf. V7. Dan. 8o, for Dagalaifus under Zeno, and Nicephorus, p. 103 (Teubner)
for the marriage of Areobindus and Anicia Juliana. morMisDAS: Zos. II. 27,
Amm. xvy. x. 16, xxrv. i. 2, 1. 4, v. 4; his son Hormisdas, xxvr. vilil. r2.
PUSAEUS: Amm. xxiv. 1. 9.

70. The eunuch Buthetius settled at Rome when he retired (Amm. xvi. vil,
7); this was considered unusual for a eunuch, but it is implied that for other
parvenus it was a common practice. ROMAN JEALOUSY OF MILAN: Symm,
Ep. v1, 52.

71. FORI PRAESCRIPTIO! CTh 1. L 1, 516, of. CTh 1x. i 13 -4 CJ 11 xxiv. 2,
376, Games: CTh vi. iv. 2, 327. CLARISSIMI IN nuyricum: CTh v iv. 11, 357.
AURUM oBLATICIOM: CTh VL il 16, 395,

72, ILLUSTRES IN AFRICA: CTh xvi. v. §2, 412, cf. 54, 4¥4. For Sidonius’s
visits to Rome see C. E. Stevens, Sidonins Apollinaris, pp. 29, 03.

73- CURIAL puries: CTh xur. 1. 187, 436, LEAVE oF AmsENcE: CJ xim. L 15
{426—42). THE prAETORSHIP: CJ 1. xxxix. 2 -}- X11. i, 1, 450, PROVINCIAL
ILLUSTRES IN THE EAST: CJ 1L 3xiv. 3, 4856, 1t 1. 18 {cited in n. 34).

74. ROME: Olymp. 44, V. Mel 15. consrantmvorie: Joh. Lydus, Mag. 1r.
48 (for Vibianus’s practorian prefecture see CJ 1. iii. 26, 11. vii. 11).

75. See above nn. 37, 42.

76. CTh Vi ii. 15, 393, quod ad eorum querimonias, qui se glebalia non posse
ferre onera testabantur, amplissimorum vitorum consilio definitum est,
scilicet ut septenos quotannis solidos pro sua portione confesret, qui praebi-
tionem implere follium non valeret, eatenus . . . confitmamus, ut omnes,
quibus est census angustia, contemplatis patzimonii sl vitibus liberam
habeant optionem, quatenus, si conlatio ista non displicet, a consortio
amplissimi ordinis non retendant. sin vero grave, id est damnosum videtur,
dignitatem senatoriam non requirant, For Libanius’s assistants see Lib.
Or, xxexr, 11,

77. ArMy oFFICERS: Lib. Or. xzvii. 28, tecHNIcians: CTh vi xx. i, 413.
PALATINE CIVIL SERVANTS: CTh vi. il 26, 428, cf. 3¢, 19, 408, and 24, 425.

78. merania: VL Mel 11-2, cf. 18-21, 37. THEOCLES: Theod. Ep. (Azema) s2.
DEFENSORES SENATUS: CTh 1. xxviil. 1, 361, 2, 364, 3, 376, 4, 393, VL il 2, 3,
396; the institution appears to have been confined to the Hastern parts.

79. TRADE: CJ 1v. lxiil. 3 (408-9), nobiliores natalibus et honorum luce
conspicuos et patrimmonio ditiores perniciosum urhibus mercimonium exercere
prohibemus, ut inter plebieum et negotiatorem facilius sit emendi vendendique
commercium. PROBUS: Amm. ¥XViL Xi. THE ANICI ETC.: Amm. XVvI. viii. 13,

80, See pp. 381-3.

81. posTumiaNus: IL.S 1285. FausTus: JLS 1283; his first practorian prefecture
was in 438 (CTh Gesta senatns, Val. 11, Nop. 1. 1), his second in 442 (Val. 111,
Nor. ii. 2). rErRONIUS: IL.S 807-9, Sid. Ap. Fp. . 13 §3.

'
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82, ArmNws: IL.S 1238,

83. sENATOR: A.C.O¢. 11. i. 334, Priscus, 4, Theod. Ep. (PG) 44, 93. orromM:
Th. 1, Nov. xv. 1, 439, nam etsi otio frui vos quodam tempote patiamur, ne
labore videamini fatigari continuo, non tamen ideo cura vos deserit optime
regendae rei publicae. According to Sidonius (Ep. 1. 13 §4) Petronius when
he became emperor ‘perspexit pariter ite non posse negotium principis et
otium senatoris’, ’

84. A, xrv. vi, xxvim. iv.

85. For Melania’s clothes and plate see 17, Mzl 19. For Symmachus’s villas
see Seeck in MGH (A4.A) vi, p. xlv, xlvi. staves: Joh. Chrys. Hom. in Marth. Ixiii
(PG 1vm 6o8). Sce also V. Ofymp. 5, for Olympias® three houses at Con-
stantinople and her fifty cubiculariae, —

86. PINIANUS’S TOWN HOUSE: 1. Ms/. 14. 'The villa near Bnna is described in
G. V. Gentili, The Imperial 1illa of Piaxza Armerina. Thete is no solid founda-
tion for the author’s view that the villa was imperial: that it belonged to the
Symmachi is suggested by the swbsriptio of a text of Livy, ‘Nicomachus
Flavianus v.c. 11 praefect. urbis emendavi apud Hennam?® (see H. Bloch in
Paganism and Christianity in the fourth century (ed. A. Momigliano), p. 215).

87. Symm. Ep. rv. 8 (Stilicho}, 1v. §8-Go, 62-3, v. 56, 823, Vi 82, IX. 12,
18-2x, 23—4 (Spanish horses), Iv. 7, VII. 48, 105~6, 1X. 22, 25 (evectiones), 11, 76,
V. 59, VIL. 122, IX. 15, 16, 144 (African beasts and hunters), vin 121, 1X. 132,
135, 137, 142 (Dalmatian bears), V1. 43, IX. 141, 151 (crocodiles), 11. 77 (Scottici
canes), 1v. 12, VIL. 59 (leopards), vI. 33, 42 (actors and charioteers), 1v. 46
(gladiators), :

88. For the scholatly activities of great Roman nobles see H. Bloch, op. cit,,
pp. 213-17. Sidonius Apollinaris in his latter years came to regard literary
studies as the only surviving hallmark of nobility, now that official rank had
gone; Ep. vir. 2, nam iam remotis gradibus dignitatum, per quas solebat
ultimo a quoque summus quisque discerni, solum erit posthac nobilitatis
indiciutn literas nosse.

XVi. THE CIVIL. SERVICE (p. 564)

For the offices of the sacrum cubiculum and for those under the disposition of
the magister officiorum there are two useful monographs, J. E. Dunlap, The Office
of the Grand Chamberiain in the later Roman and Byzantine Empires, and A. E. R.
Boak, The Master of the Opfices in the later Roman and Byzantine Empires, New York
and London, x924. For the praetorian prefecture B. Stein, Untersnchungen iber
das gfficinm der Priitorianerpréifectur seit Diokletian, Vienna, 1922, Is basic, On the
urban prefecture of Rome there is W. G. Sinnigan, The Officium of the Urban
Prefecture during the Later Roman Empire, Rome, 1957,

1. For the civil service under the Principate see my Studies in Roman Government
and Law, pp. 157-64. CAELIUS saturninus: LS 1214,

M
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2. Op. cit. pp. 164~6. For sératores and beneficiarii of rationales see CThx. iil. 1,
320, VIIL V. ¥, 361; for Casrariani see 1. 88.

3. Op, cit. pp. 165-6.
4. 'Op. cit. pp. 165-6,

5. COMMUTATION OF ANNONAR: CTh vII. iv. 35, 423; capitus as well as annonae
is mentioned in Amm. xxz1. iv. 9, CJ 1. xxvil. 1 §§22-19, 2 §§20-34, §34. VESTIS:
CTh vi. xxx. 11, 386. For probateriae see ch. XII, n. 4. LEGIO 1 aApIuTRIX: CJ
xit. xxxvi. 6, lil. 3 (444), Joh. Lydus, Mag. 111 3, et <coli> ocare eum in
legione prima adiutrice nostra; For the survival of the tank specalator see Ath.
Apol. e, Ar. 8, 83, P. Oxcy. 1193, 1214, 12235, P. Cairo Isid. 127, P. Osls. 88, P,
Erlangen, 105, P. Harris, 133, PRG. V. 61, CTé v iv. 16, 389, of centution
(for princeps), CThk 1. xvi. 7, 331, AE 1946, 227, P. Oxy. 12061, 1424, P. Flor.
320; for his #itis, Joh. Lydus, Mag. 11. 19. Fot the primipilate see p. 549.

6. MAGNUS MaxIMUS: Zos. IV. 37, Amb. Ep. 24 §2. mamas: Cyz. Scyth, V.
Theodosii. As castration was illegal on Roman soil, eunuchs had to be imported
(see pp. 851—2), and eastern lands were the only available source; Eutherius
(Amitn, xvi. vil. 5) and Narses (Proc. BP 1. xv. 31) were both Armenians, and
s0 tao apparently was Butropius (Claud. in Eutrop. 1. 47); Gelanius, sastrensis
of Leo, was a Syro-Persian from Mesopotamia (. Dan. 28, <f. 25). aBasor:
Proc. BG 1v. ili. 15-20, Bvagr. 1v, 22. Butherius’s story {Amm. xvL. vil. 3,
natus in Armenia sanguine libero captusque a finitimis hostibus etiam tum
parvulus abstractis geminis Romanis mercatoribus venumdatus ad palatium
Constantini deducitur) is probably typical. crers or Eunucms: CJ x11. v. 4,
473; the same law declares them free. '

7. Fhe Notitia Dignitatum recotds only one pragpasitus, primicerins and sastrensis
in both East and West and the last served both the empetor and empress. (Noz.
Dig. Or. xvil. 78, Oce. xv. 8~9). Eudoxiz, however, had her own castrensis
in goo (17, Porph. 36-40), and CJ x11. v. 3 (467-70) and 5 (492-7) mention
separate cubiculn and praepositiy of. V. Entyeh. 85, Kokonodly ¢ mpyunmoty
Adyodorng, CUBICULARIAE: A.C. O I iv. pars il. 224 (of Pulcheria), ‘C_.I
HIL V. 4 §6, 473 (of servile origin). COMES sACRAE vesTis: CTh xr. zviil, 1, 472
(8), non praepositum vel primicerium sacri cubiculi, non castrensem, non
comitem sacrae vestis, non ceteros cubicularios. comes poMoruM: Cf Xi1. v. 2
428 (8), hac nostrae mansuetudinis acterna lege sancimus, ut omnes cubicularii,
qui de nostro cubiculo exeunt, antequam primum locurn obtineant, exceptc;
castrensi et comite domorum his privilegiis perfruantur; the post was presumably
fizst given to a eunuch after the domss divina was transferred from the res
privata to the cubiculnm (see pp. 425~6). spaTHARIUS: Theod. Ep. (PG) 110,
Chron. Paseh. 590, V. Dan. 31 (Chrysaphius under Theodosius 11y, 1. Dan. 56
{Hylasius under Leo.) SACELLARIUS: Joh. Ant 214. 4, Hadlor wév & Sodiwry
yevduevoy adtod aaxedddgioy (under Zeno), Sev. Ep. 1. 17 (under Anastasius).
casTrENSIS: CTh x. xiv. 1, ad Mygdonium castrensem palatii, 346 (S), Ath,
Hist, Ar. 1, Apol. ¢, Ar, 36 (Hesychius in 343), Not Dig, Or. xvii, Oce, xv.
Gelanius is described as xaotpfoios ofig Belag roanélns of Leo in V. Dan. 25
and under Justinian we find a xaorgnotavds s felac Toamélng, Tt-may be that
the office of castrensis was split after the time of the Notitia, and there were
several co-ordinate easérenses for different departments, or that there were
subordinate departmental castrenses under the chief cassrensis. Nothing is known
of the function of the primicerius as his chapter is missing in Nos. Dig. Or, and
defective in Nez, Dig, Oce. xiv,, and he'is rarely mentioned elsewhere (cf. CTH
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x1. xviii. 1, cited above; V..Eﬂgycbiz', %3, Calopodius, and Joh. Ant. zo1. 2,

" Heradlius, the murderer of Aetius). Eusebius was pragpositus throughout Cop-

stantius IT’s reign (Soc. 1. 2, Soz. L 1, Amm. XIv. X. 5, xi. 21, XV, iil, 2, Xv1.
viil. 13, xx. ii. 3). For Chrysaphius see above. Narses was sacellarins in 530
(Proc. BP 1. xv. 3x) and still in 538 (BG 1. xiil. 16). Advancement by seniority
to comes domornm, castrensis and primicerins is implied by Cf x11. v. 2 (cited above);
for the two-year term see the story of Theodore in Joh. Eph. 7. S5, Or. Ivil,

8. For BHusebius, Butropius and Chrysaphius see pp. 127, 177-8, 180,
BUTHERIUS: Amm. Xvi. vil. 5, 6, x%. vill. 19. Garricanus: Amb. Ep. z4.
amantios: V. Porph. 36-40. cyrIL’S BRIBES: 4.C.O¢. 1. iv. pars i. 224, 293.
ARsactus: Ath, Hist, Ar. 1o. mEsycrivs: Ath, Hist. Ar. 15, Apel. ¢ Ar. 36.

9. For Eutropius’s sale of offices see Claud. i Eutrop. 1. 192 ff. ¥EES IN THE
cusicuruM: fust. New. vill, notitia, §35. BUSEBIUS’S PETITIONES: Amm. XVL
vifl. 13. PETITIONES OF CUBICULARII: CTh X. X. 34, 430. ANTIOCHUS AND
caropopus: CJ 1. i 24 811 (530), phvorrar 82 elg axplviov 17 *Avarodf yagrovidgeot
e, &le ©6 Aoy 1, slg T ITdvzov 1, eig 70 Svowdow &', sis v6 Bodens ', 6l v6 vo
* Avridyov ¢, eig 76 o8 Kalomodlov ¢, els 6 708 draddparog v, slc 16 véiv Anydraw 6.
Calopodius must be the praepositus of Leo mentioned in 17, Dan. 49, cf. 89; the
name is rare and seems peculiar to eunuchs (A.C.O¢. 1. 1. 311, Chron. Pasch.
620, Theophanes, A.M. Goz4, Malalas, 490, V. Eutychii, 85). The identification
of Aatiochus with the eunuch of that name who was highly influential in the
earlier part of Theodosius II's reign (Theophanes, A.M. 5900, 5905, 5936,
Malalas, 361) is more speculative.

10. PRIVILEGES OF RETIRED CUBICULARIN: CJ XIL v, 2z, 428. THEODORE: Joh.
Eph. V. 55, Or, lvil.

11. RANK OF PRAEPOSITUS: CTH vi. viil. 1, 422; oF casTrENsIS: CTH vi. xxxii.
1, 416, and 2, 422, viro spectabili com. et castrensi sacri palatii; OF COMES DOMO-
rum: CJ 1. xxvi. 11, 442, viri spectabilis comitis domorum; OF CHARTULARIES!
Just. Nev. vili, notitia, 535. Theodostus I deprived retired pragpositi of
senatorial rank (Malalas, 361), but their degradation was brief; two appear
among the senators at the Council of Chalcedon (A.C.Oee. 11 1, 334-5); for
their later membership of the senate see CJ mr xxiv. 3 (485-6), XI1L. v. 5,

(492~-7)-
12, Amm. XVL Vil 4~7.

13. On Butropius’s consulate see Claud. i# Emtrop. 1. x f. He was also made
patrician (Zos. v. 17, Claud. in Ewfrop. 11. 563). Antiochus, pragposifus under
Theodosius I, was also 2 patrician, but after his fall this honour was debatred
to praeposizi (Malalas, 361). Under Zeno’s law (Cf xuw. ifi. 3 (474-6)) they wete
also debarred, but Justinian by Now. Ixii §2, 537, made them eligible again as
illustres. Narses was not only patrician but honorary consul (ILS 832).

14. Net. Dig. Or. xvil, Oce. xv; ministeriales and paedagogiani in CTh vim. vil.
5, 326—54, @ pacdagogionns in Amm. xxix. i, 3. The auwree palatiornm under the
castrensis are not to be confused with the ura palatii who ranked as a #ribunns
seholag (see ch. XTI, n. 16). wWives oF CASTRENsIANI: (] X1i. xxv. 3 (467-79),
4, 474. JULIAN’S BARBER: Amm. XXII. iv. 9. MERCURIUS: Amm. Xv. iil. 4.
HYPERECEIUS: Amm. Xxvi, vill. §. GRADING AND prOMOTION: CTh v1, xxxil. 1,
416, 2, 422. SINECURES: P. Cairo, 67126, for the purchase of militiae by argentari
see Just. Noo. cxxxvi, 535, Ed. vil. 542, ix (undated).
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15. THIRTY SILENTIARIES AND THREE DECURIONS! CTh vi. xxiil. 4 §1, 43, sub
hac videlicet definitione, ut triginta tantummodo numeto haec privilegia con-
sequantur, decuriones quoque tres, quos numquam plures ferl inveterata
consuetudo permisit: the wording of the law suggests that this establishment
was exceeded in fact. They are described by Procopius (BP . xxi. 2) as facidel
pdv del & mddorlp Td & vy dJouglay damperoivra  ({oidevriaplovs “Popaio
xakobow olg 7 TR aben énberar). They are first mentioned in Philostorgius,
vir. 7 (ander Constantius 1I) and in CTh vir. vii. 5 (326-54), ii dumtaxzat qui
ministeriales et pzedagogiani et silentiarii et -decutionés essistunt; ¢f. Ath.
Apol.e. Ar. s6and Amm. xx. iv. 20 for decariones in 346 and 360, Their attendance
at the consistory is attested by CTh vi. li. 26, 428, aut etdam sacri consistorii
decurionum militia mueiuntur, Cf. Const, Porph. Cer. 87-90. In Cyr. Scyth,
V. Sabae, 51, of énl wév uedy oilevridgror (who appear to occupy o Asydusvov
oilevriapbuy) admit Saba and his fellow monks to the palace, but do not seem
to entes the cubicnlum, where the cubicslarii are in charge. The sileatiaries do not
appeat in the Notitia Dignitatun:; they were perhaps recorded in the lost or

defective pages of the praepositns saeri cabiendi, cf. CJ xut. xvi 4 (474-491), v.

Ixii, 25, 499, both addressed to the praspositas and dealing with the silentiaries,
and Const. Porph. Cer. 1. 86, where newly appointed silentiaries are presented
by the praepositus. BUsEBIUS: Ath. Apol. e. Ar. 56. Jorn: A.C.0. 111, 439, 489,
Zach., Myt. Chron. 111, 1. BUSTATHIUS: 4.C.0¢e. 11 1. 406. macnus: A.C.0e.
1. i, 138-9, 177-8, 181; cf. “v.c. Aphthonius decurio sacri palatii vest:I’, who
conveyed to Symmachus the ‘caclestis pracceptio” about the disputed papal
election in 419 {Cell. Avell. 18, 19). Other decurions appear carrying imperial
letters to the popes (Coll. Avell. 83 §24). Leo sent 2 silentiary as envoy to the
Goths (Malchus, 2), and silentiaries carry letters to the patriarch of Alexandria
under Leo {Zach. Myt. Chron. 1v. 6) and to the bishop of Ephesus under
Theodosius 1T (A.C.0e. 11. 1. 405).

16, HONOURS AND PrIVILEGES: CTh vi. =xill. 1, 415, 4 §§1-2, 437; the sixth
century rules are shown by the interpolated versions of these laws in CJ x1.
xvi. 1 and 3; cf. also Const. Porph. Cer. 1. 84. Their fiscal privileges include
immunity from engarize and other sordide munera and superindictions, CTh vi.
xxiii, 3, 452, 4 Pt., 437. GUBAZES: Proc. BP m. xxix. 31. pavL: Agath, v. 9.

17. PURCHASE OF »0s7s: CJ XI1. 3vi. 5 §1, 497~9, nec ipsam militiam vel suffra-
givm, quodcumque pro ea vel ab isdem viris devotis silentiariis vel a parentibus
eorum vel quolibet alic datum est vel fuerit, ab his patimur in successionem
defunctorum parentum confersi seu nomine collationis in medium easdem offerti
pecunias vel his imputari; 11, xxviii. 30 §3, 528, exceptis solis vitis spectabilibus
silentiariis sactl nostrl palatii, quibus praestita iam specialia beneficia tam de
alils capitulis quam de pecuniis super memorata militia a parentibus eorum
datis, ne in legitimam portionem eis computentur, rata esse praecipimus;
Const. Porph. Cer. 1. 86, The same chapter mentions the four silentiaries of
the empress. From a comparison of Amm. xx. iv. 20 and Julian, Ep, ad A#h.
285B it would appear that in 360 Julian Caesar’s wife had a personal decurion.
In 577 we find 2 decurion as dux Augnstalis of the Thebaid (55 7439).

18, CTh vi. xxxv. 7, 367, qui intra consistorii secreta veneranda notariorum
funguntar officio. Notaries are first tecorded under Licinius (Suidas, s.v.
Abgéyrog). Libanius’s chief complaints against the notaties (noypapsic, cf.
Zos. v. 40, tdv foodumdy dnoyoapéow obs torfodvovs malofer) and the art of
shorthand (enueia) are Or. 11, 44, 46, 58, XVIIL. 131—4, XLIL 23—5, L¥II. 10-IT,
15, s1. Themistius (Or. vii. 86bc) speaks of the usutper Procopius as év

'
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Smoygapéws dsl polog Gafods i Tol wélaves wal thg melouiSos. MARIANUS!

- Bus. V. Const. 1v. 44. PAULUS: Amm. XIV. v. 6. PENTADIUS: Amm. Xiv. xi, 21.

HILARIUS AND DIOGENIUS: Ath. Hisz. .4r. 48. sPECTATUS: Amm. XVIL . 15.
PROCOPIUS! Amum. XVIL xiv. 3. GAUDENTIUS! Amm XVIL ix. 7, xxI vil. 2.
DECENTIUS: Amm. Xx. iv. 2. For the promotion of notaries see pp. 127-8,

19. For notaries employed on special missions see Amm. xxvir. i. § (Syagrius
otdered to seize 2 fort), vi. 12 {Palladius sent to report on the complaints of the
Tripolitanians), xxx. iii. 2 (Paternianus sent to repott on the invasion of
THyricum), Symm. Rel. 18 (a notary sent to supervise the shipment of corn from
Africa to Rome), 26 (Aphrodisius sent to supervise public works at Rome),
For promotion of notaries see Amm. xgr iv, 2, Philagrium notarium, Orlentis
postea cornitermn, XXVI. V. 14, Neoterium, postea consulem tunc notarium, XxvIiL.
i. 12, Leonem notarium, postea officiorum magistrum, il. 5, Syagrium tunc
notarium, postea praefectum et consulem, Paul. 17, Awb. 31, Johannes tunc
tribunus et notarius, qui func pracfectus est. PROCOPIUS: Amm. XVIL xiv. 3,
xxvi, vi. 1 ., ix. 8. 1OVIANUS: Amm. Xxv. viil. 18. BaSSIANUS: Amm. XXIx. ii.
$. FAUSTINUS: Amin. X¥X. V. 11. THEODORUS: Amm. XxI1%. 1. 1.

20, CTh v x. 2, 381, 3, 381. In Symm. Rel 235 and 26 {of 384~5) sribani et
notarii are styled wird clarissimi,

21, NUMBERS OF NOTARIL: Lib, Or. 11. 58, craupran: IL.S 2949, PETRONIUS!
IL.S 80g. marcEirNus: Coll. Carsh. . iv (Mansi, 1v. 52), cf. Aug. Ep, 134, 151
(brother of Apringius proconsul), Other young nobles who served were
Postumianus (IL.5 1285), Junius Quartus Palladius (AE 1928, 80) and the father
of Sidopius Apollinaris, son of a praetorian prefect and destined to become
practorian prefect himself (Sid. Ap. Ep. v. 9, ¢f. 111, 12, Z0s. VL. 4, 13). NOTARI
1N THE PROVINCES: Val. 111, Noz. vi. 3, 444, idcirco inlustres vacantes per omnes
nostras provincias constitutos ternos tirones in adaeratione debere persolvere:
comites quoque consistorianos vel primi ordinis nec non tribunos et notarjos,
sed et ecs, qui administrationes ordinarias in provinciis gubernarunt, dare
singulos oportere: tribunocs vero vacantes sive comites secundi vel tertii ordinis
omnesque clarissimos tertiam partem tironis agnoscere, ita ut unius tironis
pretium triginta solidis taxzetur, exceptis Afris, qui hostili necessitate sedibus
suis nuper expulsi suant: pro excubils autem praesentibus viginti consistorianos
comites, triginta notarios immunes esse debere, The wdrd fribunicii mentioned by
Augustine (Cip, Deéd, xxir. viil) in Africa and Sidonius (Ep. 1. 3, 1v. 24, VII. 11)
in Gaul were probably men who had served, at any rate nominally, in the
notarii; of. V. Germans, 15, for a ‘vir tribuniciae potestatis’ in Britain.

22, AmisToLAUS: A.C.Oee. 1. L. parsiv. 6, 8. pamascrus: A.C.Oer. 11 L. 573, 378,
Borocius: A.C.Oe. 11, 1. 723, AGENTES IN REBUS AS SECRETARIES OF THE
CcoNSISTORY 1 Cf X1 xxxiil. 5 §4, 524, excipiendis videlicet nec deducendis in hane
perpetuo conservandam legem pragmaticam eis, qui binas militias simul
compositas et sociali nexas consortio fuerint adsecutd, ut in viris dicatissimis
scholaribus atque candidatis fert mozis est nec non in vitis devotis laterculen-
sibus et pragmaticariis vel & secretis contigit, quos memorialium etiam aut
agentum in rebus adornat cingulum, et si qui simili stipendiorum lungustr
copula, A.C.Oe. 11 1. 70, 92, 94, etC. § xobwdspbros poyioTorards xal CNHETTEROs
Totr felov wovotoTwelow, ZENO'S Law: Cf 11, vil, 2, 474. sLow prOMOTION: Joh.
Lydus, Mag. 11. 9, of vayvygdgor molléy ée@r déovrar, xobdreg ol tptfobvot, mpdg
0 Savdear iy orgavelar. wei ydp ely nAf0ds elow doweg fxelvor. PURCHASE OF
rosTs: CJ 11 vil 23 §2, 506, et postquam tale deposuerint officium, si quidem
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filios ingenuos habeant, cos clarissimorum notariorum inseri consortio tribu-
notrum, sacras solitas epistulas sine quadam suffragii solutione percepturos.

23. RANK OF PREMICERIUS: CTh VI, x. 4, 425, cf, Cf x11. vii. 2, 474, Cass. Var. vi.
16. puries: Ne#z Dig. Or. xviii, Occ. xvi. FEES: Just. Now. vill, notitia, 3535.
PRAGMATICARII AND LATERCULENSES! Cf x11, %x. § §1, 45770, illi quoque sunt
ab hac liberalitate nostrae mansuetudinis excludendi, qui, cum scholae eidem
socientur, in sacris scriniis, quibus vir spectabilis primicerius et tertiocerius
pracsunt, adiuvantes eos publicarum chartarum tractatibus occupantur et
duabus officiis operam suam adhibere non possunt, x11, xxxiil. § §4, 524 (cited
inn. 22), 1. xxxi. § §2, 527, ad haee quadrimenstruos breves eotundem scholarium
cura tuae sublimitatis et pro tempore viri excellentissitni magistri officiorum
conscribi volumus et eos sacto scrinio laterculi praestari ibi deponendos, ut
semper notitia eorundem scholarium certa sit negue publico damnum aliquod
infligatus, Another law of Leo (Cf 1v. lix. 1, 473) mentions zév megifAemror
asxovvdondigior # Tegriondiptor Thv laumevzdrow Tofodver as concerned with the
illicit grants of monopolies, which would be made no doubt by a pragmatice;
the secundpcorins peshaps had the option of serving as adinfer or as head of the
SEXInInn pragmaticarun.

24. Refetendaries are first mentioned in CJ 1. 1. 2, mandata impp. Theodosii
et Valentintani AA. missa ad Antiochum pp. per referendarium, 427 (Constan-
tinople); ¢f. also A.C.0pe. 11. i 177, Maxedoviov ol negifiémrov Toifotvoy voragiov
nal gepepevdaglov (A.D. 449) V7. Dar. 76 (under Basiliscus), CJ v, lix. 1, 473,
1. XV. 2, 527, A.C.Oee. 111 29 (536}, Their duties are described in Cass. Var, vi.
17, Proc. BP 1. xxiii. 6, H.A xiv. 11, their numbers and rank as #oteré in Just.
Nov. %, 535, Const. Porph. Cer. 1. 86. An ex-referendary appears to be Augustal
dux of the Thebaid in P. Cairo, Gyoo2, éni e doyijs vob &vdof Rigov vob
Gepapevduploy.

25. See ch. XII, n. 4. For their service in the court of appeal see Just. Neg.
XX, 536; the episfolares and fibellenses did this work.

26. PROBATORIAE: C] XiL lix. 10, 472; see also ch. XII, 0. 4. coMmMIssiONs:
CTh 1. viil. 1, 415, 2 and 3, 424. LATERCULENSIS: CJ XIL xix. 13 §1 (518-27),
Is5 §1, 527, praeterquam si quis corum vel ad laterculensis gradum in scrinio
sacrae memoriae vel ad secundum locum in duobus aliis scrinlis, id est sacrarum
epistularam sacrorumque libellorum et cognitionum, provectus fuerit; Just
Nop. soxv §1, 535, licentia primatibus tantummodo adiutoribus data in sua
loca alios subtogandi, id est in scrinio quidem memorize tertium primum
Jocum optinenti et laterculensis nomen ineunti, in aliis autem duobus scrinils,
id est epistularam et libellorum, in secundum gradum venientibus et melle-
proximatum ingredientibus.

27. NumMBERs: C] x11, xix, 10, 470. RATE OF proMotIoN: CTh vI. %32, 3, 379
(three yeats), xxvi. 6, 396, xsxiv. 1, 405 (two years), xxvi. 11, 397, 17, 416 (one
year).

28, CJ xrw xix, 7, 443, 11 (492~7).

29. Cf xir. xix. 13, 15, 527, Just. Nez. xxxv, 533,

30. CURIALES: CTH vi. xxvi. 1, 362, xxxv. 14, 423, CJ %. xxxii. 67 §3, 529; there
are also two laws of uncertain date earlier than 362 which give exemption to
curiales after zo years” service (CTh vi. xxvii. 1) or after completing their
service (CTh vi. xxxv. 3). An early example (probably under Diocletian) of a
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curialis enrolled in the sacra serinia is AE 1961, 308, Aur, Valerino exceptori

- impp. in officio memorie qui aput civitatem Nicomediensium fati munus

complevit . . . Aurelius Leontis vir docen. et dec. col. Salon. ex curatoribus
eiusdem civitatis filio. jomw curysostom: Harvard Theol. Rev. s1vi (1953),
171~3. POLYCHRONIUS: CTh v iv. 21, 410. John Lydus (Mag. 111, 26) originally
intended to enlist in the wemoriales and thus exploit his knowledge of Latin,

31, PROXIMI: CTh vi. xxvi. 2, 381, 4, 386, 17, 416, CJ xur. xix. 8, 444, cf.
AC.Oee. 11, 1. 149, 177, 106 mepflénrov wdpyroc nal mposluov To¥ Gelov oxpwiov
16y AiféAdaw xal Oslow woymridrew. OTHER CLERKS: CTh vi xxvi. 7, 396, 8, 396,
16, 410 (S).

32, SCRINIUM DisposrrioNum: Not. Dig. Or. xi. 16, Oee. ix. 11, CTH vL. x0vi. 1,
36z, CJ %11 xix. 11 (492~7) MAGISTER: CTh vI. xxvi. 2, 381. comus: CTh vi.
xxvi. 10, 397, 14, 412 (8), CJ =11, xix. 8, 444.

33. NUMBERS OF AGENTES IN REBUS: Lib. Or. 1 58, CTh vi. xxvil. 21, 430,
C] x11. xx. 4, 45770

34. Libanius uses such phrases as dyyshrepdgor (Or, xviil, 135) or vdg dyyellag
ol pégovres (Or. 11 58, cf. X1vIL 7, péger Tde faoidéws évvords) for the agentes
in rebus; cf. also Or. LX11. 14, Stoxovefvres waic Pucidéoe émardiaig G éx T@w
Bacidelor dvdyxn geeboBor mavrayoi vijs vic, and the description of Aristophanes’
career in Or. x1v. 15~14. Thefirst known surdosns occurs in 335, Ath. Apal.e. Ar.
75, Blablo Hallabip Sovenpagly aalarivy xovgubep, cf. 73, Halladlp 16 xovgidep
708 Adpovarer. The official title was originally, it would seem, pragpositus carsas
publici (ILS s9os, Fl, Valeriano ducenatio agente in reb. et pp. cursus publici,
AD. 340-50), and earipsus and euragendarins were popular slang (CTh vr
xxix. 1, 353, i quos curagendarios sive curiosos provincialium consuetudo
appellat). apromnrep BY sEnzoriTy: CTH 1. ix. 1, 359, ad ducenam etiam et
centenam et biarchiam nemo suffragio, sed per laborem unusquisque perveniat,
usus omaium testimonio: principatum vero adipiscatur matricula decurrente,
ita ut ad curas agendas et cursum illi exeant, quos ordo militiae vocat et labor.
puries: CTh vi. xxiz. 2, 357- REPORYS: CTH VI, %xix. 4, 359, etenim cuncti ita
agere debebitis, quatenus labore atque ordine ad cursum regendum et ad curas
agendas iudicio scholae et ordinis merito dirigamini, ita ut nhil vestri principis
ex his, quae geri in re publica videritis, notitize subtrahatis, scientes poenis
eum debitis subiugard, qui tantum facinus ausus fuerit perpetrare. General
police duties are implied in CT4 vI. xix. 1, 355, and-in Libanius’s strictures on
the suriosi, whom he styles mevffpsg (Or. 1v. 25, xvir 135 f1.). Numsers: CTh
VI, xxix. 2 §1, 357 (two), 8, 395 (one), 10, 412 {no limit): the second law is
preserved in CJ x11. xxii. 4, and the cardosi thus limited to one per province in
the sixth century. Their abolition in 414 (CTh v1. xxix. 11, 414) was probably
a temporary concession to the African provinces, with which this law is con-
cerned (cf. the danctae, CTh vin. iv. 3, viil. 12). cUrIost oF PoRTS: CTh vi. xxix.
10, 412, 12, 4¥5; cf. the agens in rebus stationed ar Clysma who controlled the
Indian trade (I##w. Hier, Petrss Diaconys, CSEL Xxx1%. 116}, THE CHIEF
INSPECTOR: Not. Dig. Or. xi, so~1, curiosus cursus publici praesentalis usus,
curiosi per omnes provincias, Ose ix. 44~5; of. Pall. Diz/. p. 11, 976 108 ovpubaov
e nddewe.

3§, ADIUTOR AND HIS SUBADIUVAR: Nez. Dig. Or. xi. 413, ix. 412, cf, A.C.QOe.
i, L 217, St w08 wuwouopsrol paytargloved Xsvrjgov vob yevoubvov govfadwidfa
=i oyoldfs sabwotwpdvay poywrguardy. SUBADIUVAE FABRICARUM: Nuz Dig. Or.
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xi. 44~9, Oee. ix. 43, CJ 11 3%, 5 {457-70.) It appears from this law that the
Tubaditwae fabricarum were very senior, holding the office, it would seem, in the
year preceding their principarus. Other ssbadinpae might be quite junior, not
yet centenarii (C] X xx. 4, 457-79); presumably the adintor had a free choice in
selecting his sabadiurae. For the high seniotity of the edistor see CTh vi. xxvil.
20, 426, A.C.Qe. 1. 1. 207, 708 ueyalompsneordrov Sonfol rod &dofordrov

paylorgov (A.D. 451}

36, On this complex problem see Stein, Zeiteehr. Sav, Stift. Rom. Abf. xi1
(1920), 195239, and W. G. Sinnigan, The Offvium of the Urban Prefectnre during
the Later Roman Empire, 14 ff. 1 do not entirely agree with these authorities,
but I have no clear-cut solution of my own. It is a priori probable that principes
who served illustrious officers would rank higher than those who served
spectabiles and from the Codes it appears that some principes achieved procon-
sular rank in 410 (CTH vi. xxvill, 7), whereas others reached only that of
vicars in 426 -(v1. xxvil, 20, 21), preferred to remain consulars in 428 (CTh vi.
xxvil. 22) and rose to the vicariate again in 440 (CJ x11. xxi. 5). The latter and
humbler class, however, seem, like the former and grander, to have ceased to
belong to the whols of the agentes in rebus when they took the primipatus. The
Notitia Dignitatum, it is true, speaks of them as dwenari in neatly all cases
(Or: xxi—xxv, xxvill, O, xvili-xx, xxil, xxiil, but ex davenariis in Oce, xx1), The
terminology of the Codes is inconsistent, but in three laws it is specifically
stated that principes (of lower rank) received the principatus after termination of
service (CTh vr. xxvil. 20, 426, qui ex agentum in rebus numero militiae ordine
et labore decurso ducenae dignitatis meruerit principatum, 21, 426, quicumgue
impleto militiae suae ordine ac labore finito ad ducenae pervenerit principatum
VI ii. 26, 428, qui ex schola agentum in rebus expletis stipendiis ad principatum
ducenae pervenerunt), and in another of 440 these infetior primipes receive the
Prineipatas “post ducenam’ (CJ x11. xxi, 5). It also appears from v, xxvil. 8,
396, that ducenarii on taking the primcipatus vacated their places in the agentes in
rebus. 1 would therefore argue that the distinction drawn by Stein between the
higher principes who were ex agentibay in rebns and the lower who were still
members of the sebolz is invalid, and that the conclusion he drew from it falls
to the ground.

I would suggest on the basis of CTh vi. xzvil. 20 and 21 (cited above) that
the principatus of the spectabiles indices was styled principatus ducenae, no doubt
because it was the office upon which dueenarsf entered immediately on terminating
their service: they were as we have seen frequently spoken of as dueenarii still at
this stage. That the upper class of primcipes wete styled prineipes agentum in rebus
is suggested by the contrasting phraseology of C] xm. xxi. 5 and 6, the former
of which certainly applies to the lower class, the latter probably to the higher;
CTh 1. xxviii. 7 ( =C]J x11. xxi. 3), which certainly refers to the higher class,
also uses the term prineipes agentes (O agentum) in rebys, Butit is doubtful whether
this phrase was always confined to the higher class. Under the titles “de princi-
pibus agentum in rebus’ in the Codes there are some laws which refer to the
lower class {e.g. CTh vr. xxviil. 1, addressed to the vicgrizs arbis, and 8, circulated
not only to the practorian and urban prefects but to the spectabiles ifudices, and
CJ xm. xxi. 5). What remains unclear to me is how it was decided which agentes
in rebus were to hold the lower and which the higher priwipatns. There is
nothing to suggest that holders of the primcipatus ducenae were promoted to
privcipes agentum in rebus.,
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37. PROMOTION BY SENIORITY: CTh 1. Ix, 1-+vi. xxix. 4, 359, VL xxvil. 4, 382, 1,
ix. 2, 386, vi. xxvil. 14, 404. SPECIAL PROMOTIONS: C1h vi. xxvil. 3, 380, cf,
7 and 9, 396, 1. IX. 3, 405. APPOINTMENT OF ADIUTOR: CTh 1. ix. 1, 359, adiutor
praeterea, in quo totins scholae status et magistri securitas constituta est, omni
schola testimonium prachente, idoneus probitate motum ac bonis ariibus
praeditus nostris per magistratum obtutibus offeratur, ut nostro ordinetur
arbitrio; of. for his responsibilities v, xxvil. 3, quod in posterum custodiendum
ita ratum sit, ut periculum se et adintor et subadiuvae subituros esse cognoscant,
si huius sanctiopis nostrae normam wmguam etiam insequentibus magistris
desiesint intimare, and for the past of the wholz in controlling promotion, vI.
xxvil. 4, in schola agentum in rebus nemo facile sub nostra quoque adnotatione
speciali prorumpat, nisi sub maiore scholae parte, quisque advenerit, probandus
adsistat, qualis moribus sit, unde domo, quam officiorom originem ac sortem
fateatur, novi quinguennio vacent a primd uoque honotis auspiciis; ante
missionibus crebris futuris parent prodanturqgue nominibus; dehine per singulos
gradus iusta et firma praccedentium dimissione succedant. sage sic militantibus
probeque in actu rel publicae diversatis singulorum graduum, quos meruerint,
fon negamus accessutn, ita ut ipsis quoque sit praccedentium ordo venerabilis
ac sub majore parte scholae etiam de huius gradu bonorum adtestatio et
consensus accedat. :

38. Arracius: JLS go43. GaupeNTIos: Amun. xv, i 8, xvin ix. 7. CE also
Coll. Avell. 188, 218, and 199—201, where Fulogius is described first as magir-
triants ot agens in rebas and later as fribunas ef motarins., Another Eulogius, of
Oxyrhynchus, died a paywrgwerds (P. Oxy. 1960; in 1876, 1958, 1961-2, he is
described 2s nafod” mudarwds), but his sons Martyrius and Apphous became w2, ¢z,
tribuni et motarii (P. Oxy. 1891, 1959~62, 1994); the family secem to have been
considerable landownets. rromoTION OF PRINCIPES: CT#H vi. xxvil. 2, 380,
agentes in rebus, si principatus sorte deposita forsitan provinciae gubernacula
isdem non evenerint, par erit salutationis loco his quidem, qui praesidatum
gesserint, cedere, sed eos, qui rationales fuerint, pracvenire; xxviil. 13, 403.
THEODORE: A4.C.Oee. 1. 1. 2x1~12. The honorary principatas is first mentioned
in CTh v xxvii. 16, 413, cf. 19, 417 (20 years), xxviii. 8, 435. SUBADIUVAE
FABRICARUM: CJ XIL xx. 5 §2 (457-70), quod si morbo vel aetatis senio capti
vel imperiti buiusmodi rerum vel quocumque alio vitio praepediti per se
memorati officii curam subire nequiverint, consideratis praccedentibus eorum
labortibus per substitutum chartularium eiusdem scrinii, cul praefuturus est ipse,
idonsum et tam moribus optimis praeditum quam scientiam peritiamgue rerum
habentem electione sua suarumgque periculo facultatum pracfatum munus eos
implere praecipimus.

39. GraTUrTies: CTh viin xi. 1, 364, 2, 365, 3, 365 (S), 4, 383, 5, 389, CJ xuL.
Ixdii, 2, 530, cf. Salv. Gab. Dei. v, 30 and Barsanuphius, p. 622, Sigamnol twes dnaviny
Eenar - ég et of. None of these sources give any clue to who were the recipients,
but that they were, as might be expected, agates in rebas, appears from Lib. Or.
XIV. 14, drawodusvos 64 Tdr mévaw T mgovswipeva wéody Oswleiro, xal odw forw
8ot dmdelber vorov obx dmypelnrin dodww, ofw dyyelov dmdoywy, of vieng pnprotiy,
ol dilo Tew vowdTaw Uangeripdra o8ddy, 8 wdr pdv mddeg dmdAlve, Tobg 08
Jowotirras Suasovely pet dpabdy ypuady dyovedy dndmepney.

4o0. CThvr xxix. 5, 359, in his dumtaxat provincils, in quibus cursus 2 provin-
cialibus exhibetur, quoniam avaritiac occusri paene iam non potest, singulos
solidos per singulas raedas, id est quas quadrigas vel flageila appeliant, percipiatis
pet id tempus, quo curarum et cursus tuendi sollicitudinem sustinebitis.
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MEssaLA: I Mel. 52. For the misbehaviour of euriosi see CTh vr. xxix, 8, 395,
12, 415, and Libanius on the mevffrec (see n. 34). .

41. FEES OF PRINCIPES: C'Th vi. xxviil. 1, 379, 3, 386, 4, 387, 5, 395, 6, 399, Val.
11z, Now. xxviil, 449. For the fees of the cormicstlarins see Joh. Lydus, Mag, 11, 24.

42. NOMINATIONS BY HIGH OFFICIALS: CT#h vi. xxvil. 8, 396. cumrarms: Lib,
Or, x1v (Azistophanes), xviin 135, XLviL 7, CTh v xxvil. 1, 32654, 16, 413,
CJx.xxxil, 67 §3, 529; CThHvr. xxvii. 2, 363, in which Julian allowed exemption
from the curia to agentes after only three years’service,and to all those discharged
in the current year, must be an exceptional indulgence, granted in compensation
for the large-scale dismissals whereby he reduced the numbers of the corps.
orrrciaLs: CTh vi. xxxiv. 1, 4o5 (mensores), 1. xv. 11, 380 (sicariani), CJ xi1.
Xxi. 7, 468 (cobortales), CTh vi. xxvil. 3, 380, 4, 382 (offcia in general). mEREDI-
TARY TENURE: C'T vI. xxvil. 8 §2, 396, sed et sumentibus ducenatiis principatum
hane tribuimus facultatem, ut his pro se liberos ac fratres suos in eadem militia
serenitatis nostrae nutu liceat conlocare. :

43. ABSENTEES AND PURGEs: CTA1. ix. 3, mag. off. (Or.), 405, vi. xxvii. 15, tag,
off. (Occ.), 412, 18 and 17, mag. off. (Or.), 416 (8), 23, mag. off. (Or.), 430.
CIVIL EMPLOYMENTS OF AGENTES: Th. 11, Now. vil. 1, 439, CJ x11. xx. § pr. Cf.
P. Oxy. 904, where a fifth-century agens in rebys has contracted with a citizen
of Oxyrhynchus to serve in his place as réparius of the city.

44. The belief that the agentes in rebus constituted a secret police seems to be
based on Aurelius Victor, who wrote of them under Constantius IT (Caes.
xxxix. 44): qui, quum ad explorandum annuntiandumque qui forte in provinciis
motus existerent instituti viderentur, compositis nefarie criminationibus, iniecto
passim metu, praecipue remotissimo cuique, cuncta foede diripiebant. This
testimony receives some support from a law of Constantius II (CTh vr. xxix.
4, cited in n. 34) and two instances in Ammianus (xv. iii. 8, xvi. viil. 9}, both
in the same reign.

45. Net. Dig. Or. xi. 17, officlum ammissionum, Q. ix. 14, ammissionales, CTh

VI. XXXV, 3, 32654, 7, 367, CJ ®ir. lix. 10, 472; the senior clerk was styled

proxivius admissionum, as in the sacra serinia (Amm. xxm. vii. 2). MAGISTER

ADMISSIONUM: Amm. xv. v. 18, CTh x1. xviil. 1, 412 (8), VL ii. 23, 414. comss

ADMISSIONUM AND DECURIO: Const. Porph. Cer, 1. 84, cf. Joh. Lydus, Mag. 1.

1C7. The ceremonial functions of the adwmissionales are desciibed in Const, Porph,
er. L 87~9.

46. LAMPADARIU Not., Dig. Or. xi. 12, Val. 11, Nev. xxx, 450, CJ x11. lix. 10, 472.

47. pECANI: CTh vi. xxxiil. 1, 416, CJ Xun. xxvi. 2, 444, lix. 10, 472, V. Porph.
39, 40; decani execute minor missions outside the palace in Amb, Ep. 20 §a,
V. Hypatii, 119, and A.C.Oec. 1. iv. pars ii. 155. CANCELLARI: Not. Dig. Oce. ix.
15, CThve xxvil. 1 {326-54), CJ xir lix. ro, 472, <can > cellatiorutn, mensorum,
lampadarioram eorum qui sactis scrinils deputati sunt, decanorum partis
Augustae, cursorum partis Augustae. According to Philostorgius, 11, 4, the
empress Fausta was executed for adultery with a awror.

48. MENsORES: No#. Dig. Or. xi. 12, CTh vi. x3xiv. 1, 405, CJ x11. lix, 10, 472.
The regulations on mezata are given in CTh vir. vii, Th. 1, Nov. xxv and CJ
x1L xl; mensores of the imperial household are mentioned in CT# vix. viii. 4,
394, 5, 398

49. INTERPRETERS: Not, Dig. Or. xi. 52, O, ix. 46. vIGILans: Priscus, 7 and 8.
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so. CTh vi xxx. v (== CF xur, xxill: 7), 384; <f. the abbreviated lists in Nos.
Dig. Or, xiii. 2134, Ove. xi. 87-99,

1. MO TRANSFERS: C'Th VI, x3%. 5, 383; the rule no doubt applied to Jargitionales
also. RATE oF PROMOTION: CTh vI. xxx. 3, 379 (three years), 14, 396 (two years),
21, 416 (one year); for the wittendarii see laws 8 and o, 385, 22, 419, 23, 422,
For the duties of the four senior exeeptores see Not. Dig. Or. xiil. 22, 324,
Oce. xi. 88, 98-9. CTh VL xxx. 7 §2, 584

52. FIGURES OF ESTABLISHMENT: CTh vI. x3x%. 7, 384, 13, 395, officlum, quod
sublimitatis tuae iussionibus obsecundat, eas tantummodo teneat dignitates,
quas divae recordationis Valentis constitutio conprehendit, 13, 399, 16, 399,
17, 399; that supernumeraries received no emoluments is enacted by CTh v,
XxX. 11, 386, olim statuimus, ut vitra definitas dignitates nullus nec annonas
nec sirenas perciperet, sed quia plerosque de diversis palatinis officlis sub
occasione indepti honoris strepas et vestes ceteraque sollemnia ultra statutum
numerm percepisse cognovimus, et id quod ex superfluo pracbitum est exigi
facias et deinceps ulira statutas dignitates nihil pracberi permittas.

3. Curiales, cobortaler and rollgiati are all mentioned in the purge of 399
(CTh v1. xx%. 16); for cobortales see also 1. %. §, 400, VIIL iv. 24, 412, for euriales
Vi xxvil. I, VIIL vil. 6, 326-34, %11 1. 38, 357(8), 120, 380, VI. XXXV, 14, 423.
HONOURS OF PRIMICERII: CTh vI. xx%. 19, 408, v, il. 26, 428, CJ x1. xxiil,
13, 428.

$4. BSTABLISHMENT: CTh vi. xxx. 16, 399. ORGANISATION: Ngt, Dig. Or. xiv,
8—14, Oce. %1, 30-38, CTh VL. %%, 5, 383; this lJaw proves that as in the Jergitiones
the senior serininm, whose chief was primicerius fotins offiedi, was that of the
exceprores, HONOURS OF PRIMICERIN: CTA VI xxx. 24, 425, 1. 26, 428, CJ %
¥xiil 14 (428).

55. The privileges of paletin are set out in CTh vI. xxxv, de privilegiis eorum
qui in sacro palatio militant, and many laws in other titles of the Codes. For
their jurisdictional privileges see pp. 48¢-9o.

§6. CTh vir. 1. 14, mag. ofl., 394, quicumque infantes vel pueri militare
coeperunt, sterni eos inter ultimos iussimus, ita ut ex eo tempote, ex quo
patrere coepetint, locum sibi incipiant vindicare, ut laborum suffragiis incrementa
militiae consequantur. MARCELLUS’S CHILDREN: Lib. Ep. 362; for Musonius
see CTh viir v. 8, 356 (3). In two other letters (Ep. 875—6) Libanius writes on
behalf of one of his pupils whom his father, Marianus, had enrolled in some
palatine office when he was still at his ptimary school (&t uér & oviiefais ov
véov Svra tolirov 6 marng Mogiavds tic & Tols Pactisiow dyélyc mowt, mod 0¢ tijs mag’
fplr Sargfdy Eyyeapels sl ovupogler Twa vdv & voi; Pevidsior), and has now
(after his rhetorical studies) come to the time when he must take up his duties.

$7. The basic study is E. Stein, Ustersachungen diber das Officinm der Pritorianer-
préfectnr seit Diskletian (Vienna, 1922). I have made some minor criticisms in
my Studies in Roman Government and Law, 213-6.

$8. That the commentariensis was still in 331, as in the Principate, the junicr
promotys is proved by CTh vi. 1. 2, ne ii, qui procul ab officio sublimitatis
tuae suat, nullum meritum per sedulitatern vel obsequia pracferentes locum
possint laborantibus debitum inrepere, exceptores placet pro loco et ordine
suo ad commentarios accedere et eorum administrationi subrogari ceteris
propulsatis, ita ut inter exceptotes, prout guisque locum tempore adipisci
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meruerit, ordine et merito consequatur; the law is probably addressed to a
practotian prefect (sublimitas twa). Y'he princaps, cornicalarins and commentariensis
appeat still to he the only judicial promoti in all offices in CTh vimn. xv. 3, 364,
princeps cornicularius commentariensis numerarius et ordinarii per singula
officia possessionum adque z2edium nec non etiam mancipiorum comparationem
sciant sibi esse praeclusam; 5, 368 (8}, patronos etiam fisci ab his contractibus
tubermus inhiberl et qui principatum officiorum gerunt seu cornicnlum Quique
commentariensium nomine exosa miseris claustra custodiunt; tabularios quoque
provinciarum et urbium singularum pari condicione constringimus; identidem
numeraril praefecturae vel vicariae potestatis observent. In a provincial
officium these three officers share all the judicial fees (FIR I2. 64). The adixfor
first appears under that name in Symm. Re/. 23 §7 (in the office of the urban
prefect In 384), and under the title of primiserinine in CTh vur. viil. 2 (in the
office of the wrearins wrbis in 379) and 4 (in the office of the praetorian prefect
in 386). Theidentity of the adintor and the primiscrinins is proved by a compatison
of the gffieiz of the practorian prefects in the Notitia with Joh. Lydus, Mag.
ut. 4 {ct. 9, r1-2) and Cass. Var. x1. 18-22, where the adintor occupies the
same place in the one as the primirerinins in the other. Fe was also sometimes
styled the swbadinva (C] 1. xxvil. 1 §24, §34, In scrinio primiscrinii quod est
subadiuvae, cf. Joh. Lydus, Mag. 11. 16, 111, 8). Stein {op. cit. 57 fL.) held that
the adimtor was 1n origin the principal assistant of the proweps and cormicularias,
who, he believed, had 2 joint serémiwm originally, and later had no adiusores.
I believe that he originated as the principal assistant of the primeps, who
certainly had adintores in 3351 (CTh 1. xvi. 7) and 365 (CTh vins. iv. 10), and that
the cornicnlarins always retained adinfores. My reasons are (&) that in the Notitia
the military offeia, which have no cormicnlarii, nevertheless have adintores, (§) that
in the acts of the Coliatic Carthaginiensis of 411 there appear adiutores cornicularit,
commentariornm and subadimvarsm (Mansl, 1v. 181), {¢) that it is not clear in Joh.
Lydus, Mag. 111. 9, that the cornivslarins had no adimtorss; he only says that, as
each principal officer had three adimtores, there were six in the serinia of the ab
actis, commentariensis and primiscrinins, since there were two holders of each of
these posts (but only one coruienlaring). A subordinate ab ac#is already existed
under the Principate (ILS 2384, com{entariensis) ab actis civilib(us)); the
dpdrrne of P. Flor. 71, line 509 (mid fourth century), is probably a similar
subordinate. The earliest evidence for a principal officer so styled is the Notitia
Dignitatum. pUTIES OF COMMENTARIENSIS: CTh 1x. xl. 5, 364, vizn zv. 5,
368, 1x. iil. 5, 371, 6, 380, 7, 409, Basil, Ep. 286, Acta Agapas, ete. 3, Acta
Clawdis, ete. 2, Acta Crispinae, 1, Joh. Lydus, Mag. 111, 16, 17; of b aciis, Joh.
Lydus, Mag. 11 20, 27; of primiserinius, CTh vz viil. 2, 379, 4, 386, Joh.
Lydus, Mag. 111, 131, 12; of cara epistwlaram, Cass. Var. X1 23, Joh. Lydus,
Mag. 111, 5, 21; of regendarins, Joh. Lydus, Mag. 111, 21 (his title is wrongly given
as regerendarins in the Notitia), aprorores: Joh, Lydus, Mag. 111 9, ¢f. 16, 20,
CTh 1x. iil. 5, 371 (of commentariensis), Cf 1. vil. 26 §3, 524 (of ob avtis).
cHARTULARI: Joh, Lydus, Mag. 1. 17, 27.

59. For the survival of the grade of specwlator see above, n. 5. For beneficiarins
see my Studies in Roman Government end Law, p. 209, 0. 110. DEPUTATI AND
avcusTares: CTh v, vil. 8, 365, praefecturae corniculatios, qui annis singulis
ex pumero deputatorum exeunt, foh. Lydus, Mag. 111, 9~10, ¢f. 6, 16, 20, Cass.
Var. x1. 30

60, Joh. Lydus, Mag. 111. 4, ©év ofy #llow ndrrey dbovrdgwy drTow, § dnagyog 8¢
olxelog Inoonusidoews didwor Tdh mpde Ty croarsiay dpyoudve elg Sy advég Elozo
Taxbivar wavdioyor. ai 88 mpooryoplar tdr sdvioy waraddywy g Tdiews alvar
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xogriovidptos, etc.; 6, mollis 68 ellong Sndp dpBudy ©ijc TdY Tayvyedpey minhivos, xal
ol pmgds Eyovong dpoguds St xépdovg dpyacieg, of vodraw wal loyuedbregot xal medg Thy
danpecloy donobrres &y mevvenibena owaywyals, dc xaiolor oyedds, ovdleydpevor, of
iy odoay edtoic neipay Tols mpdypuaow Embaldpuevor énl o vdypa Tév Adyovoralior,
glye doa 8élovor, maglabe xal sis v6 108 xogricovlaglov nljgwua xovavrdor, petd
pévror wipr Asyopdunw forBobpav- of pévovreg éni vijc déltov sl ©6 Tob mpupeongwiov
dvapdgortas midpwpa. § take dnde doudy to be technical and to imply that the
new entrants of ch. 4 are supernumerarii; those who make good are then enrolled
in the fifteen seholae, and of these some eventually pass into the Angnstals,
othets remain on the roll of exveplores (Stein interprets this otherwise, op. cit.
pp- 52 f£). Synesius (Ep. 61) in order to identify Asterius, a fairly junior
exeepor (zaxdypapos) of the practorian prefecture, explains that he was third or
fourth (now perbaps first} in a group {ovpuopla), of which a well-known civil
servant, Marcus, was chief. This, as Stein argues, indicates that the fifteen
scholae were each in charge of a high offidal, and he suggests that the fifteen
depntati were their heads, But it is also possible that the heads of the subo/ze,
as of the xardloyor, were the fifteen principal officers, enumerated by Lydus
(Mag. 111, 4) a5 one cornicularing, two primiseringi, two commentarienses, \wo regendari,
two ciras epistularam of Pontica (and presumably six more for Asiana, Oriens
and Thrace): it is not clear why the two ab actis ate absent from the list —
perhaps the areangement dated from before their creation. SELECTION OR
CHARTULARIE: Joh. Lydus, Mag. 113, 17, 27. SELECTION AND LATER PROMOTION
OF ADIUTORES ! Joh, Lydus, Mag. 11. 18 (nine years” seniozity), 11. 6, g~10, 16, z0,

61. DUPLICATION OF OFrICES: Joh. Lydus, Mag. 111, 4, cf. 9, 16, 20. RETIREMENT
OF CORNICULARIUS AND PRIMISCRINIDS: Cass, [ar, x1. 18-21, €f %11, xliz. 12
(491—518). For the scheme of promotion in the Italian prefecture see the
ingenious argument in Stein, op. cit. pp. 31 £, based on Cass. Vi, x1. 18-30.
SLOWNESS OF PROMOTION! Joh. Lydus, Mag. 11. 9, cf. 30,

6z. Joh, Lydus, Mag. 111, 35, CTh viir. 1. 8, 363, iubemus omnes numeratios,
aon eos modo, quos plebe confusa vulgus abscondit, sed primos etiam et
magistros eorum, officii sedis amplissimae, tam autem hudicum ceterorum,
solutos penitus militaribus sacramentis condicionales etiam fieri, ne dignitas
frandibus faciat umbraculum; 11, 365, super numerariis celsissimi officil tui
aliter est nostra sententia quam divae memoriae Jullanus duxerat sanciendum.
ille lege proposita numerarios omisso cingulo, condicionis conscios vilioris
necessitati publicae obsecundare praecepit: nos, qui malumus obsequia hominum
esse voluntaria quam coacta, sumere cingulum et militiae ordinem tenere
numeratios iubemus, cum, si in aliquo fraudium scelere fuerint deprehensi,
nullo modo possint a corporali iniuria vindicari.

63. For the financizl scrinia see pp. 449-50. DUPLICATION OF NUMERARIL:
Basil, Ep. 142-3. TERM 0¥ OFFICE: CTA VI 1 8, 363 (five years), 17, 433 (three
years). ADIUTORES AND CHARTULARIL: (J i1, xlix. 1o (485-6). For fractatores,
canonicarii, etC. see pp. 449-51.

64. CJ 1. xxvil. ¥ §§29-35, cf. Nes. Dig. Or, 1, 71, il 32, Oe il 55, Hi. 50,
Joh. Lydus, Mag. 111, 7, Cass. Var. x1. 31-2, A.C.O¢. 1. iv. pars ii. 205 (singaleres);
Joh. Lydus, Mag. 1. 8, 16, 20 (carsores, nomenclatores, praceones, applicitardi,
elavicnlarii); Val. 111, Nop. xxil §4, 446 (mensores),

Gs5. CJ 1. xxvil, 1 §§22-39, 534.
66. For judicial sportulae sce pp. 496—y. mcomes: Joh, Lydus, Mag. 1. 27
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(chartularing), 11. 18 (adintor), Y11, 24 (cornicularins). powvses: Cass, Iar. X1, 33~7.
For fiscal sporinlas, etc., see pp. 467-8.

6w, curiates: CTh vin. vil. 6, 326-54; there are no other specific teferences
to euriales, but they ate frequently debarzed for militize in general terms.
comorTALES: CTh vrr. iv. 23, 412, quia plurimi consuetam proconsularem
ceterorumque iudicumn fugientes militiam diversis palatinis seu inlustrium
potestatum officiis se sociasse dicuntur, decernimus omnes absolutos cingulo
militiae ad propriam functionem reduci. Joh. Lydus, Mag. 111, 26. VIVENTIUS!
CTh vim. vil. 10, 369. HONOURS OF RETIRING OFFICIALS: CTh vimL vil. 8, 363,
9, 366 (cormicularii), 1. 13, 382 (mamerarii), CJ xu. xlix. 12 (491-518), Cass.
T7ar. x1. 18, 20. It is generally assumed that the dignity of tribunns practorianss
is identical with that of fr/bunns et notarins, but it was probably lower. Certainly
the grade of #ribunns prastorianus militaris was lower, for it was given to retired
largitionales andsprivatiani as a consolation when they rencunced senatorial rank
(see above n. 53). The title was presumably a sutvival from the time when
there was still a praetorian guard; other similar obsolete posts preserved as
honotific distinctions were frebanus vigilam militaris (C] xur Hv. a) and #réibunas
wrbanicianns (CTh vi, xxvil. 8). In Justinian’s day the corwicalarins was a comes
and clarissimus during his year of office (Joh. Lydus, Mag. m1. 4, 30) and pre-
sumably rose to be spectabilis on retirement. POLYCARP AND MARINUS: Joh.
Lydus, Mag. 11, 36, PETER BARSYMES: Proc. HA xxil. 3-6. Marathonius, a
numerarins of the practorian prefecture, retited a wealthy man (Soz. 1v. 27,
85 67t YnooTdv dnpooiov Téw v Tobg dmdpyove oTgaTHeTEY, ThobTor mokly cvilékag,
Emesdn) Thg orparslos Emadoaro avroudas vooodvTaw wxal mTey®y Enepslsire).

68. On the prefects of the city see W. G. Sinnigan, The Qffcinm of the Urban
Profecture during ihe Later Roman Empire, Rome, 1957. The chief financial
officials of the urban prefecture were appatently called primiserinii at first (Sym.
Ré/. 34 §6, CThxv. iv. 10, 419), later sumerarii (Maj. Nop. iv §1, 458); cf. Nos.
Dig. Oce, iv. 25, primiscrinius sive numerarius. It ts confusing that the adiutor
(Not. Dig. Oce. iv. 21, Symm. Rel 23 §7) is also sometimes styled primiserinins
(Coll. Avell, 16, 31). For the censnales see p. 431. For the gfffeia of vicars, etc.,
we have very little information save the Notitia; the .Aete of the Collatio
Cuarthaginiensis show that in the proconsular office of Africa the cormicalarins,
commentariensis and subadinva {i.e. adintor) bad their adinfores (see n. §8). A
nomenclator of the wicarins urbis Romae 1s recorded in CIL vi. 9687, ESTABLISH-
MENTS: CTh 1. ®iii. 1, 394 (comes Ordentis), xv. 5, 365, 12, 386G (vicars), 13, 389
(vicar of Asiana), Just. Ed. xiii §2 (Augustal prefect), CT41. xil. 6, 398 (proconsul
of Africa).

69. Just Ed. xiii 4, of 8 ye adrd magedgedorres quinque librarum auri bjpovzar
& Tow aitdy wal Stégove mille solidos xal # xov” adrdy déic, nalrotye mgdvspor T
Tolvny afr@y Eyouea movdryTe.

70. PRINCIPES: No#, Dig. Or, xx. 10, xxi, 6, xxii, 34, xxiil. 16, xxiv. 21, XXV, 27,
sxvi. 17, Oce. xvill. 5, xix. 16, xx. 17, Xxi. 17, xxii. 41, xxiil. 17. HONOURS OF
coRNICULARIL: CTh viiL. vii. 16, 385; wicarsani ate omitted in the Justinianic
version (CJ xuv. liil, 1). CORNICULARIUS OF THE VICAR OF poNTiCA: CTh L xv,
11, 380. RECRUITMENT: CTh VIIL Vil 6, 326~54 (e#réales), 1. xil. 4, proc. Aft., 393
(enriales and plebeii), 6, 398 (curiales and collegiati), xv. 12, 386 {curiaks). PROBA—
rorzag: CTh viiw vil. 21, 426, CJ xin lix. 10, 472,

71. For the general scheme of proviacial oficia see Not. Dig. Or. xliil, xliv,
Ove. xlii—xtv, also Or. xxix (the comes e? pragses of Isauria, who had 2 normal
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praesidial offcinm), xxxvil. 43~51 (the praesidial offcium of the dux Arabiae).
For the addition of the adiutor and the ab actis sce n. §8. The a lbellis appeats
in Not. Dig. Or. xx. 17, %xi. 13 (proconsuls), xlifi. 12 (consulazs), xxix. 16 (comes
et praeses lsanriae) and xxxvil. so ( praeses Arabiae) and Seeck is thetefore right
in restoring it at xliv. 13 (othet praesides). A Lbellensis appears in FIR 12. 64
(consular of Numidia, 361-3), but as the office is not recorded anywhere in No#,
Dig. Oee. it cannot have been an established post. SUBCLERICAL GRADES: P. Oxy.
1837, 1880-1, PSI 1365, P. Lond. 1679, 1797, P. Flr. 291, P. Cuaira, 67054,
67103, 67282, 67291 (singulares); P. Oxy. 1901 (o0k) wovgadpwr, uyods) mpavedvan),
1958 (emrvores); ILS 8881 (dpumwwdpis 6 dpuddov vofi Aapmpordrov Hyeudvog),
Theod. Ep. (PG) 39, 133 (draconarii), P. Oxy. zo50 also records mveoowvdoror
(quaestionariiy cf. de Mirac. 5. Steph. 11. 5, for guaestionarii of the proconsul of
Africa), wdaovinovidgior (clavienlarir) and wovgonsgoovdptor (curas personarum), pre-
sumably attached to the commentariensis (cf. Joh. Lydus, Mag. Xi1. 16). Stratores
are attested only for proconsuls (CT4 xi1. xi. 6, 304 (S)). PRINCIPES DE EODEM
oFFIcIo: Not. Dig. Or. xxix. 10, xxxvil. 44, xliii. 6, xliv. v, Oce. xliv. 7, xlv. 7;
FROM THE OFFICIUM OF THE PU OR PPO ITALIAR: CTA 1. vi. 8, 382, apparitoribus
tuis stationes, quas habuere antiquitus, statuimus esse reddendas. igitus pristino
more servato ad omnes provincias, qua vel divi Constantini constitutio dederat
vel Probus vir iilustris permissa sibi a patre nostro potestate reddiderat, praccelsa
sinceritas tua principes destinabit; qui sane meminerint nihil morae in his, quae
primipili notine res poscuntur, esse faciendum; Not. Dig, Oce, xliii. 6.

92, The title fabularii is used in CTh vreL. L 1, 319, but mamerarii in laws 4, 334,
6, 362, 7, 362, 8, 3G3; fabularii is restored in law 9, 365 and used in 12, 382.
Numerarii are recorded in Not. Dig. Or, xliil, xliv, febalars’ in Oee. xlifi-xlv.
roRTURE: CTh VIIL 1. 4, 334, 6, 562, In CTh vim. 1. 7, 362, Julian mentions a
previous law which made mumerarii condicionales; that this meant Joss of military
status is shown by law 1z, which restores their cingmiumr and militias ords to
nnmerarii of the practotrian prefecture, who had alse beea made condicionales and
‘solutos penitus militaribus sacramentis’ by law 8. I infer that mwmwerarii did
recover their military status from the omission of the laws making them
condicionales from the Codex Justinianus., TERM oF orrice: CTh vum il 4, 334
{two years), 6, 362 (five years), 9, 385 (three years); the last law remained the
rule, being reproduced as Cf x1n. xlix. 2, Two vABRULART: CTH v i. 12, 38a.

73. NUMBERS AND BaY: Cf x11. Ivil. 9, 396 (8), Just. New, xxiv. §1 and notitia, sxv
§1 and notitia, xxvi §2 and notitia, xxvil notitia, xxviii §§3, 4, xxix §2, CJ 1. xxvii.
1 §40. In Just. Nov. cil §a the gffeinm of the moderator of Arabia is allotted two
1b. gold only instead of the usual five, but I suspect that the figure is corrupt.
For the fees sce pp. 496~¢ (judicial), pp. 467-8 (revenue collection).

74. CTh vir. xxil. 3, 331, ii, qui ex officialibus quorumcumque officiorum
geniti sunt, sive eorundem parentes adhuc sacramento tenentur sive iam
dimissi erunt, in parentum locum procedant. There is no later allusion to a
hereditary obligation on sons of ofhicials other than whortales. In CTh v iv.
8, 3064, the rule is pattially relaxed for those ‘in proconsulum consularium
cortrectorum vel pracsidum offictis’. In vrn vil. 16, 385, the words *vel spote
initiatus est vel suorum retinetur consortio maiorum’ refer back to the two
groups eatlier mentioned in the law, («) the offices of praetorian and urban
prefects and vicars and (4) provincial ¢ffeie. Similarly in vir vil 19, 397,
the words ‘cui natl sunt ordo’ refet only to cohortales, who were liszhle to the
mancipatus. 'The hereditary obligation of the coborsales Is on the other hand often
mentioned, e.g. VIIL iv. 13, 382, XL L. 79, 375, VIL iv. 28, 423, 30, 436, and the
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same tules were applied to wbhortales and cariales; of. CF x11, xxi. 7, 468, with x.
xxxil. 67 §3, 529. During the fourth century all officials, including praefection,
were forbidden to move to other offices during their period of service (CTA
vin. vil. 16, 385, 19, 397), but this tule was later relaxed for all but cobortales;
it was still applied in 412 to officials of proconsuls (CTh vinz. iv. 23, proc. Afr.,
24, CSL (Occ), 412), but in the Notitia the note ‘quibus non licet ad aliam
transire militiam sine annotatione clementiae principalis’ applies only to
cobortales (Or. xlil, 13, xliv. 14, Ose. =il 13, xlv. 14, xlv. 14), and in Val. 1m1,
Nev. xxil §r, 446, praefectioni are expressly allowed to migrate to other militize.
RULES ON PROPERTY: CTh vIin iv. 7, 361 (the church), CJ vr. kil 3, 349
(intestacy), CT#h virn iv. 16, 389 (premature retirement). For the primipili pasins
see ch, XIIT, 0. 117,

45, For the bar see pp. §13~4, for the church pp. 924-5. For the higher
ministries see nn. 30, 42, 53, 67, cf. general allusions to mwilitia rlarier (CTh vim.
iv. 8, 364), mains privileginm wilitiae (law 22, 412). Dignitater are mentioned in
CTh v iv. 29, 428, 30, 436, CJ x1. Ivil. 13, 442, 14, 471 (specifying provincial
governorships}, the senate in CTh v iv. 14, 383, qui relicto principatus officio
quod gerebat ad senatoriae dignitatis nomen ambilt, propriae redditus militiae
plumbatis cobercendus est, This law was evidently elicited by an actual case.
It might refer to the privceps of the comer Orientis, who though an ex ducenariis
of the agentes in rebus was not at this date entitled to senatoriel rank after retire-
ment, still less during service, but the severity of the punisheent suggests that
the man concerned was of humbler status, and his presumption mote heinous,
that is, that he was the primeps of a provincial gffciam. ANNULMENT OF SPECIAL
erants: CTh vix iv. 29, 428, Cf xun. bvii. 13, 442, 14, 471. ADVOCATI FISCI:
CJ 11. vii. 8, 440. PRINCIPES OF AGENTES IN REpUs: CJ xuL. xxi. 7, 468,

76. curiarss: CTh v vil, 6, 326-54, iv. 8 §1, 364, xu1. 1. 96, 383, 234, 393;
cof. vizn vil. 17, 385, exceptores omnes iudicibus obsequentes, qui nec militiam
sustinent neque a fisco ullas consequantur annonas, absque metu navare
coeptis operam, etiamsi decutiones sint, minime prohibemus, dummodo munia
proptiae civitatis agnoscant et peracto secundum morem exceptionis officio ad
propriam sibi cutiam redeundum esse non nesciant. soNs OF VETERANS: CTh
viL xxii. 6, 349, 9, 380 (cf. x1v. i. 83); vin xxil, 7, 8, 10 and 12 speak of offcia
in general. mErcHANTS: CJ X1 Ivil. 12 §3, 436.

77. TRIPOLITANIA: CTh x11. . 133, 393. FLAviuspoust: P. Oxy. 19o1. OFFICIALS
OF THE THEBAID: P, Flor. 71, lines 6o, 160, 509, §15, 546, 550, Go4, 612, 25,
680, 697, To7, 713; other landOWMn%foﬁortalex are recorded in PST 1077-8,
P, Zill. 7. sows or priMIpiLARES: CTh vir xxil. 1, 380; at Edessa, capital
of Osrhoene, this was the regular rule, CTh x11. 1. 79, 375, 103, 384,

78. P. Lips. 36, 43535, 5861, 64,

79. Thete are two drafts of the petition (P. Lips. 14, 353, both much cortected
and inconsistent in their facts and figures. Leasss: P. Lips. 17, 20-23. INHERI-
TANCE suzr: P. Lips. 33. COMPLAINT AGAINST SHEPHERDS: P. Lips. 37.

0. All these facts ate drawn from the Notitia Dithaturﬂ; a2 convesnient table
of the military offices will be found on p. 336 of Seeck’s edition. T infer that
the cornicnlarins was a later addition from his ranking below the commentariensis
in Qe xxvi, xzvill, x30%, xx31; he appears with normal precedence only in O,
xxiv (comes Africae). The numerarins and primiserinitts are mentioned in Ana-
stasius’ regulations for the ducal offieium of Libya ($EG . 356), and primiserinil
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and seriniarii in his regulations for the ducal officium of Arabia (Princeton Exp.
Syria, 20, $62); in the latter it would appear that the term of office for primiserinii
was five years. Both mention a covforpiferddgio, but in the former he is on
the personal staff of the dux and not a member of the gffednm, Of the subclerical
grades singnlares ate recorded in $& 7439, 8029, draconarii and a schola senvissalism
vel equitum (viis ayords Tév enuealivr 7 éubdraw) in Princeton Exp. Syria, 0.

81. comes arcyeri: Not Dig. Or. xxviil. 48, principem de schola agentum in
rebus ducenarium qui adorata clementia principali cum insignibus exit,
EASTERN DUCES: Nos Dig. Or. xxxxi. 69, xxxil. 46, xxxiv. o, xxxV. 36, xxxvi. 38,
xxxvil. 37, xxxviil, 40, principem de schola agentumin rebus. Thatthe distinction
means something is suggested by CT4 vI. xxvill. 8, mag. off. (Or.), 435, which
was circulated to the practorian and urban prefects and to those spectabiles
indices only who ate recorded in the Notitia to have bad dusenarii as principes.
DANUBIAN puces: Net. Dig. Or. xzxix. 37, xL 38, xl. 41, x}i. 45, principem de
eodem officio qui completa militia adorat protector, Noz. Dig. Oee. xxxii. 61,
xxxiif, 67, xxxiv. 42 (2lso Belgica 11, xxxviil. 11), principem de eodem corpore
(or offfcin). OTHER WESTERN MILITARY OFRICES: Net. Dig. Oee. vil. 112-14.
(mag. equ. per Gallias), xxv, xxvi, xxvili~xxxi, xxxv-xxxvil, xl, xli; for Stilicho’s
establishment of the system see pp. 174-5.

82, Not. Dig. Or. v. 67, officium autem suprascriptae magisteriae in praesenti
potestatis in numeris militat et in officio deputatur (cf. vitl. 54, ix. 49), vi. 70,
officiutn autem suptascriptae magisteriae in praesenti potestatis cardinale
habetur (c¢f. vil. 59): Th. 1, New. vil. 4, 441, which was circulated to both
prassentales and applied to all five magisiri, implies, especially in §2, that their
apparitores were established civil servants, and in CJ xir. lix. 10, notitia, the offeia
of all the magistri (except that of Thrace, whose omission is probably accidental)
received probatoriae in the ordinary way. Numsers: Th. 1x, Noz, vil. 4, 441; for
the séatupt see CJ 1. xxix. 3, 476~85, xin liv. §, 491518, and the justinianic
interpolation in CJ 1. xxix. 2 (= CTh 1. vil. 4).

83. OFFICIUM OF LIBYA: SEG Ix. 356 §§2 (establishment), 8 (seconded soldiers),
14 (personal staff). ArrICAN oFFrcrA: CJ 1. xxvil, 2 §§20-34, 534.

84. SEG 1x. 356 §§1 (service in regiments forbidden), 2 (snwonae and capitus),
14 (fees). In Just. Ed. xiii §18 the gffcinm of the dux of the other Libya is stated
to get voulopara gnl fpov (1874 solidl). The figure is impossibly small, and
should probably be emended to wnf fuev (387%), which would be equivalent
to 40 annsnze and 4o capitus in kind on the same scale as those allotted to the dux.

85. CJ 1. xxvil. 2 §§20-34, 534.

8G. PRINCIPES AND NOUMERARII: CJ x11. liv, 4, 443 (5). REMIGIUS: Amm. XV, v,
36, rationarius appatitionis armorum magistri, cf. xxvin ix. 2, xxvimn vi §,
30, XXIX. V. 2, XXX. Il. 10, LEO: Amno. XxVI. i, 6, sub Dagalaifo magistro equitum
rationes numerorum militatium tractans, of, xxvimn 1L 12, Xx%. i 10, v. 10,
jouN: Joh, Lydus, Mag. 111. 57, ofirec doprro pév, dg Epnp, &F dwsbine, vols 08 viig
argarnyidos doyfic oupiapisls ovwwoglBuoiueres, dodspds ola Koamnalduns maperedi,
obetotrar T Baoidel, xoi wgetrrove miotews dneyysiidusvos mpdlar dmép Tig melvtelog
iy AoyoBisrag mpofjibsy. et éweifev, domep nar’ mifidfpay, éni rods Aspousvoug
thhovorplovg dvelBcw, xal pimo yewobsly dnolds Tis fow viw gplow, dbgdws sl Tiw
Snapyor drmprdetn Ty, SECUNDUS: Soc. vi. 3, Pall. Dial. p. 28, *Twdwnc ofrog
6 pév péveg T "Avueyets (wsxolumrar 82), vids yeyovdc tdv dwamgepdvron edyerdg
nepd TH Tdés Toll grgargiared th Zwplas, cf. Joh. Chrys. de Sacerdotio, 1. 5. CE
PST 176, for a arparnlariards who owns land. Th. 11, Nop. vii. 4 §2, 441, probari
N
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autem adparitores magisteriae potestatis neque curiales neque cohortales neque
censibus volumus adscriptos; of, CTA X1 i 175, 412 (cariales).

87. P. Caire, 673512, Other duciani who are landowners appear in P. Flamb. 23
(excceptor), P, Zill. 6 (seriniaring), Sk Bozg (singularis).

88. For the Jargitionales civitatum and the thesanrenser see pp. 428-9. CAESARIANI:
CT % L5 (285~93), CTh x. vil. 1, 317, viil 2, 319, o xIi. 1 §4, 323, % 1. 5,
326, vil. 2, 364, Bruns, Fouzes, 95, Amm. xxviir i, x3. In Cf 1x. xlix. g ( = CTh
1x. xHi. 1) Cassarianis is glossed ‘id est catholicianis’, that is officials of a rationafis
{nabolduedc). The laws speak of them only in relation to the business of the res
privata (confiscations).

89. For the minor officia of the capitals see pp. 691-2. TITLES OF MUNICIPAL
orFrciars: CTh vin ii, de tabulariis, logografis et censualibus, vir. iv. 8,
304, subscribendarii vero, tabularii, diurnarii, logografi, censuales; seribas
are mentioned in viin. il ¥, 341, 3, 380, x1. Vill. 3, 409, cf. also viIL. ii. 3, vil. 6,
x1, iv. 1 for Jogegrafi, and virL ii. 4 for semsuales. P. Caire, 67353 records zov
Snyudator . cupifior xal rtafovidgior xal Snuéruduor Thc. . . "Aviwodew mdlews. The
Aoydygagor of P. Amb. 82, appear not to be civil setvants but decutions per-
forming a curial mamus: their duty was to attend the couxt of the provincial
govetnotr. TABULARIUS CIvITATIS: CTA XML %. 1, 313, 8, 383, Symm. Ep. Ix. 10
(assessmuents), CThx1. &, 2--vil. 1, 313 (8), x11. vi. 27, 400 (accounts); the zabalarii
of CThx1. 1. 9and 11 may also be municipal. EXCLUDED FROM ARMY AND CIVIL
SERVICE: CTh v ii. 1, 341, 3, 380, ELIGIBLE FPOR CURIA: CTA vur iv. 8 §§1-2,
364, ii. 2, 370. PROMIBITION OF stAvES: CT% vur. ii. 5, 40:. The allusion in
this law to sabulurii who were appointed solidis provineis is puzzling; they can
hardly have been the regular fabwlarsi of the provincial efffeia, who were certainly
established civil servants; perhaps they kept the accounts of the provincial
coneifia. DECURIONS IN MUNICIPAL OFFICES: CTh vizn i. 4, 384. CLERKS OF THE
DEFENSOR: Just. Now. xv §3, 535, P. Oxy. 1108, Forstadionars seech. X1V, n. 114,
and also CT4 1v. xiil. 2 and 3, 321 (octrol), vir. v. 1, 315 (postal warrants).

go. CThvim ix. 1, 335, X1v. 1. 1, 360 (5), 2, 386, 3, 389, 4, 404, 5, 407, 6, 409, Cass.
Var. V. 21, 22. For their earlier history see my Stadies in Roman Government and
Law, 153-8, and for their later functions and development Sinnigan, The
Officinm of the Urban Prefecturs, 78 ff. SCRIBA IN AFRICA: Mansi, Iv. 51, 167, 1813
cf. also CTAhxav, i. 6, 409, in eos sane, qui contra divalia statata venisse dicuntur,
spectabilis vic, Afric, vindictam ferre curablt. ‘QUAESTOR’ OF PROCOS. ACHARAE:
Noz. Dig. Or. xxi. 9. SCRIBA OF PRAETOR OF CONSTANTINOPLE: Joh. Lydus,
Mag. 15 30.

91. Joh. Lydus, Mag. 1. 14-5, 1. 6, 13, XL 22.
92. Joh. Lydus, Mag. 11 12, 111, 42, <f. 68 (Latin), 1. 3, xa2 (formmtlar).

93. For interdepartmental feuds see pp. 353—4, and Joh. Lydus, Mag. 11. 10,
TiL 23, 4o (the master of the offices), 111, 35 (the financial officials).

94. For the rigid rule of seniority, varied only by graft, see CTh viir. 1. 1, 319,
dudum sanximus ut nullus ad singula officia administranda ambitione perveniat,
vel maxime ad tabulatios, nisi qui ex ordine vel cotpore officii uniuscuiusque
est; VI. xxix. 4, 359, cesset omnis ambitio atque suffragium in schola vestra,
etenim cunctl ita agere debetis quateaus labore atque ordine ad cursum regen-
dum et ad curas agendas fudicio scholae et ordinis metito ditigamini; vi. xxvii. 4,
382, sane sic militantibus probeque in actu rei publicae divessatis singulorum
graduum quos meruerint non negamus accessum, ita ut ipsis quoque sit praece-
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dentium ordo venerabilis; 14, 404, nullus de schola agentxfm in rebus de cetero
locum mottul conetur invadere, sed is qui ogdine stipendiorum et laborum
merito ad gradum militiae sequebatur, statim atque iillam fata subduxerint, in
eius praemia percipienda succedat, omni subreptione cessante; 19, 417, ideoque
sancimus ut nullus ex his emendicato suffragio ad honorem principatus audeat
adspirare, nisi quem ordo militiae ac laborum testimonivm ad hunc honoris
gradum provexerit . . . hos sane qui quoquomodo per ambitionem sine ullo
stipendiorum suffragio memoratam principatus adepti sunt dignitatem, post eos
qui laborum merito consecuti sunt numerari decernimus; Pronceton Exp. Syria,
20, $62, dors Ecavrov Tdv Joviwdy nai oxgwiaploy xai dppuuciiov iy & Tak
udrortw dpdwaziova puidresw, xal unddva fobudy §f viv 3 perd valva dralidrren mogd
iy TéEw i pdvemos. The ellusions to Jabores in these laws probably mean no
no more than regular attendance at the office, and would bar the promotion
of nototious absentees. Further evidence of graft is afforded by letters written
by great men to ministers of state on behalf of officials serving under them,
e.g. Symun. Ep, 1. 60, Romanus familiaris meus aulicis etiam nunc paret officiis
utpote sacri administer aerarii, sed instrumenta probitatis in quemvis usum
publici honoris excoluit, quare dignitas illi est promiscua cum plurimis, honestas
acqua cum paucis. quod eo memorandum putavi ut a te quoque pro ratione
vitae non pro gradu militiae censeatut, 11. 63, 1v. 37, Paulus amicus meus iamdiu
aerario sacro militat, sed non pro gradu militiae spectandus tibi, nam probitate
morum suorum mediocritatern vincit officii, nec despexeris hominetn, sinumerum
stipendiorum eius examines; sed tardiores processus habet verecundia quae
facit ut intra merita honoris sui haereat, Vi, 123, in viro optimo et amicissimo
meo Petrucio Romana simplicitas est. taceo quod illum longa militia et incalpata
cohonestat, minora enim cetera facit morum eius inspectio, Lib. Ep. 82, 136,
1000, 1505,

95. See Seeck’s articles in PW. s.v. cancellarius and domesticus. 'They are first
attested in Amm. xv. vi. 1 (domesticus of magister militnm in 354), CIL vi. 1770
(cancellarius, probably of #ribunus fori suaréi, in 363). FUNCTIONS OF CANCELLAR-
tws: Joh. Lydus, Mag. 111. 37, Cass. Ve, x1. 6, Agath. 1. 19; OF DOMESTICUS:
CJ 1. li. 4, 404, domesticus iudicis a publicis actibus arceatur, Malchus,
16, tods mgoaywydas Tév Anpudrav T deyfic, ofs Souserleovs waloloy “Pupalo:.
PURCHASES AND MARRIAGES: CTh 11, vi 1-vim. xv. 6, 380, CJ 1. liil. 1, 528
(domestici of provincial governots). PROHIBITION OF OUTSIDERS: CTh 1. Xxxiv.
3, 423, mullus judicum ad provinciam sibi commissam quemquatn secum ducere
audeat, cul domestici vel cancellarii nomen imponat, nec profectum ad se
undecumque suscipiat, ne famae nota cum bonorum publicatione plectatur.
periculo enim primatium officii cancellarios sub fide gestorum electos iudicibus
adplicari jubemus, ita ut post depositam administrationem per continuum
triennium nec militiam deserant et provincislibus praesentiam sui exhibeant,
quo volentibus sit accusandi eos facilitas. The last clause implies that cancellarii
were to be deawn from the gffieiar, and the Justinianic version (CJ 1. li. 8) adds
‘ex codem officio’. It is also implied in CT4 viur. i. 16, 417, that domestici were
notmally mernbers of the gffeium and Justinian’s version (CJ 1. li. 6) agein adds
‘officiis eorum connumeratus’. Symmachus mentions two of his domestici, both
civil servants; Asellus evidently served him as urban prefect in 384~5 (Ep. 1X. 57,
cum igitur Asellus domesticus noster in urbanis castris militiae stipendia sine
offensione confecerit), Firmus (Ep. 11, 67, Firmum domesticum meum militiae
stipendiis cum honestate perfunctum) presumably when he was proconsul of
Africa in 373-5: both men must have been comparatively junior when chosen
as domestics, for the letters, written on their final retirement from their official
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career, are of much later date. CANCELLARII OF pro OR.: Joh. Lydus, Mag. 111,
36—7; OF pro AFR.: CJ 1. xxvil. 1 §a1, 534 (grouped with consifarii above the
offficiym proper); OF PpO 1TAL. : Cass. Var. x1. 6 (personal choice, not by seniority).
PROVINCIAL CANCELLARII IN ITALY! Cass. [7ar. x11. 1, ¢f, 1. 35, XI. 1o, 14, 36-7,
39, XIL. 3, 10, 12, 14~5. Further references to domestici include Tsid. Pel. Ep.
1. 300 (of PPO, the sole allusion), Proc. Bl 1. iv. 7, Joh. Ant. 201. § {of wag.
wid.), Arom xxeoc 3 vy (of mag. off ), wxvain vi. 21, Orosius, vin. xIi, 13 (of comes
Africag), A.C.Oce. 1. iv, pars il. 2245 (of prasp. sac. eub., wag. off. and quaestor),

Malalas, 410 (of prasp. sac. enb.), V. Hypatii, 74, cf. 72 (of exbieatarins), Th. 1,

Nov. xxi, 447 (of tribanus scholag), CJ v. xlii. 2, X11. xxxvil, 19 pr. §4 (491~518) (of
other tribunes), CT% vi. xxvili. 8, 435 (of primcipes). Canvellari are also recorded
in CIL x1. 317, vi. 8401 (PPO Ifal. and PU Roem., both late sixth century}, IGLS
687 (PPO Or., A, 422), V. Germani, 38 (mag. mil)), IGLS §30 (comes Orientis).
The domestici of military officers are mote prominent, the cancellurii of civil, but
both categories seem to have possessed both officials, e.g. the dix Libyee in
SEG 1%. 556 §14, and provincial governors in Cf 1. H. 3, 3599. The domesticus
is conspicuously absent from the African prefecture in Cf 1. xxvil. 1, 534, and
from the Eastern and Italian prefectures in Lydus and Cassiodorus, but this
may be because he was a strictly personal assistant; he is attested once for a
practorian prefect {see above).

96. For decrepit seniors see CTh vr. xxvil. 16, 413, 19, 417, CJ 310, 3%, § §2
(457—70), Joh. Lydus, Mag. 111. 9.

97. PRICE OF PROBATORIAE: Joh. Lydus, Mag. 1. 67, ENTRY FEES: CJ XI1. ¥ix.
7 §2, 444. For purchase of places in the palatine ministries see nn. 17, 22, 289,
For the same practice in the praetotian prefecture see Joh. Lydus, ur. 66,
sixdrows ofy ofdels dmi orgovelay dmdyyelle, 16 mply slwbde dndp yiAlovs war’Erog
énaotor Tayvyedpovs otparsvoudrovg Toly movoufvors THY mdver xal pdioTe TH
Aepopbvep pozrguoviaplp-—dvti Tob Tdv waraldywy @idaa—ndgor 6f puxpdy mepwotety.
This appears to mean that in the good old days the great influx of recruits used
to enrich the officials who retired and in particular the establishment officer.
This implies the same system as prevailed in the sare serinia, where retiting
clerks sold their places to newcomers, who also had to pay a fee to the establish-
ment officer. '

98. Proc. HA xxiv, 30-1, Cf xiL. xix. 11 {492—7), maxime cum viros etizm pro
tempore spectabiles eorundem proximos scriniorum, si quis eorum ante com-
pletum proximatus actum morte pracventus sit, ad heredes successoresque suos
residui tempotis proximatus solacia sine quadam imminutione transmittere non
dubitetur. Cf. the more generous rule for domestici; CThvi xxiv. 11, 432, CJ
XH. xvil. 4 {527-534). '

99. SINECURES: Joh. Lydus, Mag. 111, 21, pevd 62 zov 4 duvig 6 geyevddgrog énl thic
goovridos Tdw vwlinudray ol dnuociov dpdpov Teraypdvos Eri xai viy Aéyerar pdv,
nmpderet 88 obdéy, 1ol paylergou ths ablds vip Slmp dpelopdvov Tod mpdyparog éovealay.
pelf B of zdy Srotedosoy xetipa Eroroldgovp, of Tdo pév Enld voic Snpooion gorrdoag
pripove yedgovot udvoy, o Aowmdv xovagpeovedusvor of 88 Aeyduevor Tomwersvral, Tiy
Eyrocudr abroly dbaoxuliay drordiévies T@ mgoovdygars, Ty Ghmpy devgmalov
EEovelay, pdhwora & Srouw vy doxiy favrels é0dgpovy meptnowsly of oxgwidgior.

100, apsenNtErIsM: CTh viL xil. 2, 379, vi. xxvil, 15, 412, Cf x1n vil. 2 §2, 474,
xvil. 3, ¢. 450. BUsERIUS: Symm. Ep. 1v. 43, IX. 59.

101. EGERSIUS: V. Hypatii, 117-8. prurarLisM: Cf xur. xxxiii. 5, 524.
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102. For sportules sce pp. 467-8 (financial), pp. 4969 (judicial). For financial
extortion see pp. 457-8 and for corrupt drafting of illegal petitions p. 410.

103. THEODERIC'S PENSIONS: Proc. HA xxvi, 27-8.

104. Majorian (Now. ii §2) contrasts the “humilis notusque compulsor” of the
provincial office with ‘canonicarios superioris militiae auctoritate terribiles et
in provincialium viscera et damna desaevientes’.

105. The double fine on the magistrate and his officium is almost standard in the
sanctions of the Codes. For the role of the gffeinr as a check on their chief
see especially CT% 1. vi. 9, 385, si quis igitur indicum fuerit repertus, qui
supercilium suum principali aestimet tudicio praeferendum, quinque libras auri
eius officium, nisi formam nostrae sanctionis suggesserit, decem ipse fisci
viribus infetre cogatur; vit. xvil. 1, 412, etiam sublimitatis tuae officio quin-
quaginta Hbras auri condemmnationi subiciendo, si non per singulos annos aut
conpletum numerum aut certe neglegentia praetermissum, magisteriae potestati
suggesserit; 1x. xl. I5, 392, officia vero eorundem isdem, quibus iudices sui,
dispendiis sublaccbunt, si in suggestione cessaverint ac non praeceptum legis
ingesserint atque iniecta manu, ne rei auferantur, obstiterint ac nisi id quod
fuerit constitutum in effectum exsecutionemque perduxerint; xI. xxix. 5, 374,
quod si qui iudicum posthac non ita observaverit cuncta in relationibus
dirigendis, quae fam pridem statuta sunt, eo crimine tenebitur unz cum officio,
quod ordinem servandorum suggerere neglexerit, quo tenentur, qui sacrilegium
admisering; xxx. 34, 364, ipse quidem notabili sententia reprehensus X librarum
auri condemnatione quatietur, officium vero eius, quod non suggesserit nec
commonuerit de relationis necessitate, viginti libris auri fiat obnoxium; xur.
v. 16, 380, apparitione quoque sua ultimo supplicio deputanda, cuius monitio
hanc debet sollicitudinem sustinere, ut iudices prava forsitan indignatione
succensos ab inlicitis tempestiva suggestione deducat; xrv. iii. 21, 403, quod si
non statim officium gravitatls tuae in ipsis inceptis occurrerit, sed In suggestione
cessaverit, in.singults familils librarum auri decem multa feriatur; xvi. v, 46,
409, officium quoque suum, quod saluti proptiae contempta suggestione
defuerit, punitis tribus primatibus condemnatione viginti libratum auri plec-
tendum.

XVII. THE ARMY (p. 608)

The standard work on the later Roman army is R. Grosse, Rémisehe militir-
geschichte von Gallienus bis gum Beginn der byzantinischen Themenverfassung, Berlin,
1920. On the early development of the army the latest book is D. van Berchem,
Llarmiée de Digclétien et Ja réforme constantinienne, Patis, 1952, For the sixth
century army there is a useful article by A. Muller, ‘das Heer Justinians’,
Philologns, 1xx1 (1912), ror-38, and for Egypt, ]. Maspéro, Orgawisation
militaire de I’ Egypte byzantine, Patis, 1912.

1. See pp. 52-Go.

2. See pp. 97~101. In Isauria the offices of dux or comes rei militaris and praeses
seem to have been genetally united from the middle of the fourth century at

|
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least (Amm. xx%. xiil, 2, ILS 740, Not. Dig. Or, xxix), but were not formally
arnalgamated until 535 (Just. Nop. xxvii). Military and civil powers may also
have been regularly vnited in Mauretania Caesariensis {(No#. Dig. Ove, xxx),
In Arabia, however, the union (Ne#. Dig. Or. xxxvil) was temporary; there is a
separate governor in Hierodles (721.12), Just. Now. viii, notitia, 535, and Now.
cif, §36. In Tripolitania again thete was a temporary union in 393 (CTh xr1.
i. 133, duci et correctort limitis Tripolitani); by 399 there was a sepatate prasses
again (CTh x1. xxx. 59, cf. Noz. Dig. Oes. 1. 100, xxxi). For later combinations of
powers in Egypt and Asia Minor see pp. 2802,

3. See pp. 124-6,

4. Not. Dig. Or. v-ix, xxvili—xlil. vicarir or macrsTr: minrrom: CTh xv. xi.
1, Mautiano com. domestic, et vices ag. mag. mil,, 414; A.C.Oer. 1. iv, pars ii.
200, Flavius Titus gloriosissimus comes devotissimorum domesticorum,
implens locum magistri militise potestatis; Sev. Hp. 1. 13, 43 {ronornenriis
of mag. wil. Or.), Coll. Avell. 186, una cum magistri militum vicatio Candido
comite (at Thessalonica; he was presumably sicariur of the mag. mil. Iihr).
INCREASE IN MILITARY comMawnps: CJ xir. lix. 10, notitia, 472. CONTROL OF
MAGISTRI OVER DUCES AND LIMITANELD: CTh vir. xvil. 1, 412, Th. 11, Nov. iv,
438, xxiv, 443. POWERS OF MAGISTER OFFICIORUM: Th. 11, Now. xxiv, 443; cf.
ch. XIV, n. 41, for later conflicts of jutisdiction with the magistri militnm.

5. Not. Dig. Oce. v—vii, xxiv-xlii; see Appendix I, Table IV,

6. Numerus had in the Principate been used technically for irregular barbarian
formations, as opposed to the regular soborses and alue (see G. L. Cheesman,
The Auxilia of the Roman Imperiel Army, 85 ££.) and one of the later namerd in
Britain (Nof. Dig. Oce. xlo 47, numeri Mavrorom Aurelianorum) is evidendy
such a unit which had survived, but the others (x]. 2231, xxviii. 3, 15, 20,
21, and xxxv. 32 in Raetia} bear titles common among formations of later date.
For the general use of swmerss see Not. Dig. Or. xviil. 5, Oce, vil. 1, and inscrip-
tions and literary authorities. .

7. Cohots XI Chamavorum and Ala I Iberorum (INoz. Dig. Or. xxxi. 61 and 46)
are tecorded under Diocletian in P. Beatty Panop. 2, lines 292 and 37, and this
increases the probability that the other barbarian cohotts and afee recorded in
the oriental ducates in the Notitia (Abasgi, Alamanni, Franci, Tuthungi, Quadi,
Sarmatae, Sugambri, Tzanni, Vandali, see the indices of el and soborses in
Seeck’s edition) date from Diocletian. For Constantine and the batbarians see
p. 98

8, SUBSIDIES: Amim. XxV. vi, 10, nos autem Saracenos ideo patebamur infestos
quod salaria muneraque plurima 2 Iuliano ad similitudinem practeriti temporis
accipere vetiti, questique apud eum solum audierant, imperatorem bellicosum et
vigilantem ferrum habere non aurum, Proc. BP 1. xix. 32, dve 6% 6 fucileds
ofirog adroly ve wul Bléuvow frafe 8ldoolar dva ndv Frog grrdy te yovotov &y’ & pnmérs
yiw wipy “Popaloy Inlcovear, Th. 1, Nep. xxiv §2, 443, de Saracenorum vero
foederatorum aliarumve gentium annonariis alimentis nullam penitus eos
decerpendi aliquid vel auferendi licentiam habere concedimus; Proc. BV 11 xxl.
17 (Antalas, a Mootish chief, rebels because 7ds owijose afy adrov Saoidedc
drevyuiuer ZoAdpwr dgeidero), BG mr, xxxiil, 8-¢9 (the Gepids ravage Roman
territory, &b 99 Posiiels adrois vds cwwrdels obwéti idov domep elbiovo opdg
dvendfer mods “Puopalwy wouilsobar). 1NSIGNIA: Proc. BL 1. xxv. 3—7 (Mooss),
Aed. T 1. 17-23 (Armenian satraps), Malalas, 412-3, Agath. m1. 15 (Lazi).
PHYLARCHS: Malchus, 1 (Amortesus asks Leo “Pupalos dndonovio; pevéabar el

XVII. THE ARMY (pp. 612-14) 1832
4

pttagyes v wovd Hetouloy 976 ‘Popolon Sytaw Zugwapdd, i.e. of Palestine o),

- Cyr. Scyth. V7. Enthymii, 1o (Aspebetus), Proc. BP 1. xix. Yo (Justinian appoints

Abocharabus gilagyor v &y Hodworivy agaenvin); of, xvil.. 46, 0ddels 88 ofre
*Popaloy orgatuwrdy doymy, ofc detwas xelofow, ofite Dagwapdv v ‘Popalow
&vemovdwr fyciuevos, ol pilapyor Enmalovvrw; Malalas, 435 (Justinian writes Toig
dovEl Bowbap wal "Agaflag xat Mevonoraplos xal ol wdv énapydy puidoyow),
446 (the phylarch of Palestine), Just. Nov. cii §1, 536 (the moderator of Arabia
is to yield wive 16 megflémre Jouel pive 16 quidoye), Ed. iv §2 {(555-6, the
governor of Phoenice Libanensis to yield pifve vois nepeflénmrow Sovkl wire tols
lepmgordrors guddoyows). crocus: Epit, Caes, zli. 3. savia: Soc. v, 1, cf, 1v,
36, Soz viL 1, cf. vI. 38; cf. Amm, xxx¥. xvi. .

9. See pp. 156-8.

10. FOEDERATI PROMOTED TO AUXIEIA: Orosius, vir. zl. 7, cum barbaris
quibusdam qui quondam in foedus recepti atque in militiam allecti Honotiaci
vocabantur. For the drafting of Zmifane into the comitatys under Honorius see
Appendix II. For the disbanding of the surviving Zwitaned see V. Severini, 20,
per idem tempus quo Romanum constabat imperium multorum milites oppi-
dorum pro custodia limitis publicis stipendiis alebantur, qua consuetudine
desinente simul militares turmae sunt deletae cum limite. Batavino utcumque
numero perdurante, ex quo perrexerant quidam ad Italiam extremum stipendium
commilitonibus allaturi, cf. 4, for the troops at Favianae.

11, SCHOLA%: NoZ Dig. Or. xi. 5~10, Ore. ix. 3-8, strENGTH: Proc, HLA xxiv. 15
(3500 for 7 regiments). UNDER CONSTANTINE: CTh x1v. %vil. 9, 389, annonas
civicas in urbe Constantinopolitana scholae scutariorum et scutariorum clibana-
riorum divi Constantini adseruntur liberalitate meruisse, Lact, Mor#, Pers. xix. 6,
Daia vero sublatus nupet a pecoribus et silvis, statim scutarius, continuo
protector, mox tribunus, implies that the Scutarii were a select corps under
Diocletian, sErcius anp saccrus: Awel. Boll. x1v (1895), 575~7. UNDER
CONSTANTIUS II, ETC.: Amm. XIv. vil. 9, ¥VI. iv. 1, XX, vill. 13, XXVIL X. 12
(Scutarii and Gentiles), xx11. %1, 2, XXV, % 9, XxVL 1. 4 (7 and 11 Scutaril), x1v,
xi. 27, xxvir. ii. 6 (Armaturae), xxxn xii. 16 (Sagittarii); thete are many other
references to Scutarii. canpipati: Amm. xv. v. 16, xxv. ii. 6, xxxr, xiil. 14,
xv. 8, Jerome, 1/, Hilar. 22; they do not appear in the Notitia as a separate
corps, and were probably a select group of seholares; under Justinian the militine
of candidatns and seholaris were held in plurality by ancient custom (CJ x1n
xxxili, 5 §4, 524). From Const. Porph. Cer. 1. 86 it appears that the candidati
numbered forty. _ n

12. For Sergius and Bacchus see n. 11. Tribunes of the ssholee named by
Ammianus inclade Agilo and Scudilo (x1v. x. 8), both Alamans, Bainobaudes
(xxv. xi. 14), Malobaudes (xrv. xi. 21), Arinthaeus (xv. iv. 10), Malarich
(xv. v. 6), Nestica (xviL x. 5), Gomoarius (xxr. viil. 1), Baichobaudes (xxviL
ii. 6), Barzimeres (xxx. 1. 11}, and Bacurius (xxx1. xii, 16), an Iberian; as against
these are Valentinian (xxv. x. 9) and Equitius (xxvI. 1. 4), both Pannonians,
and Romanus and Vincentius (xxir. xi. 2); but Roman names are not decisive,
cf. Silvanus the Frank (xv. v. 33). Among other ranks Gaudentius (xxvi, v. 14),
Salvius and Lupicinus (xxvir x. 1z} and Saliustius (xoux. i z6) as against
Natuspardo (xxviL xi. 16) and the candidatus Laniogaisus (xv. v. 16); cf. also the
unnamed  Alaman deserter in xvI. xil. 2 and another unnamed Alaman in
XXXi, X, 3, and a Frankish cendidatus in Jerome, V7, Hilar, 22. JULIAN’S OFFER:
Arom. xx. vill, 13. ARMENIANS: Proc. HA xxiv. 16,
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13. THEODERIC AND THE SCHOLAE: Proc, HA xxvi, 27-8. From Cass. Var. v1.
6 it appears that the corps was not formally disbanded, THE DECAY oF THE
$CHOLAE IN THE EAST: Proc, HA xxiv. 17, Agath, v. 15,

14. EXCLUSION OF sraves: CTh vin. xiil. 8, 380, 11, 382, xvill. 9 §3, 396,
CJ] x1L. xxxiil. 6, §29. EXCEPTIONAL ENROLMENT: Symm. Ep. vi. 58, 62, 64,
CTh vin xiil. 16, 406, FREzDMEN: CTh 1v. x. 3, 426, DNNKEEPERS, ETC.: CTH
VIl xiii. 8, 380, of. CJx3r. xxxiv, 1 (528~9). CURIALES: CJ xi1. xxxili. 2 (28 5~293),
CThxm.i. 10, 325, 13, 326, VIL Xill. 1 (326~54), XIL 1. 38, 357 (8) {condoned after
5 years® service), 56, 362 (8) (condoned after 10 years’ service), viz. 1. 6, 368 (con-
doned after 5 years), x11. i. 88, 382 (condoned after 5 yeass), 9, 383 (condoned
after 15 years), VIL. il. 1, 383, 2, 385, XIL. 1. 113, 386, 154, 397, VII. XX. 12, 400,
xin L. 147 and 181, 416 and CJ x11. xxxiil. 4 (472-3). comorrALEs: CTh vuIL iv.
4, 349, vii. 12413, 372, 19, 397, VIL XX. 12 §3, 400, VUL iv. 28, 423, CJ xiL.
xxxiil. 4 {472~3). coront: Cf xir. xxxiil, 3 (395~402), cf, x1. xlviil. 18, 426 and
Xz xliii. 1, guilus tiro vagus aut veteranus aut censibus obnoxius ad militiam
accedat, which is Justinian’s adaptation of CTk vin. xiil. 6 §1, 370.

15. MARCIAN: Evagr. 1. 1. LAW oOF 4o6: CTh viL. xifi. 17. SONS OF SOLDIERS
AND VETERANS: CTh vir. xxil. 1, 313 (S), 2, 326, 5, 333, 4 (= XIL i. 35), 343
(S), viL. 1. 35, 364, 8, 365, xxil. 7, 365, 8, 372, 9 and o, 380, cf. 12, 398, xx. 12,
400, Gregory Nazianzen asked Ellebich, the magistsr milisum, for the release of
the son of a soldier who had become 2 reader in the chutch (Ep, 225). Cf. also
P. Abinn, 19 {cited in n, 20), MARTIN: Sulp, Sev, V. Mart. 2; of, CTh vy, xxii.
5, 333, veteranorum filii vel eorum, qui praepositi vel protectores fuerunt, vel
ceterorum, qui quetnlibet gradum militiae tenuerunt. vacr: CT4 v, xviil. 10,
400, protectores, qui ad inquisitionem vagorum per provincias diriguntur,
nullas in retinendis fugitivis dumtaxat indigenis iniurias possessoribus parent,
quia hoc illis tantum pesmittitur, ut desertores veteranorum filios ac vagos et
eos, quos militiae origo consignat, ad dilectum iuniorum provocent; 17, 412,
omues tribunos, qui per Africam vagorum et desertorum requirendorum
sumpserunt officium; cf. vir. xiii. 6, 370, viin il. 3, 380, VIL xX. 12, 400. A
profector is sent to round up sons of veterans in CTh vir. xxii. 2, 326,

16, CONSCRIPTION ANNUAL: Amm. Xxxi. iv. 4, ut conlatis in unum suis et
alienigenis viribus invictum haberet exercitum et pro militari supplemento
quod provinciatimm anpuum pendebatur thesauris accederet auri cumilus
magnus; cf, CTh vir, xviil. 14, 403, hac tamen condicione servata, ut ab his
iunioribus, qui proxima indictione praesenti tempore conferuntur, supplicio
temperetur, quia per provinciales intra praescriptum legibus tempus ad ea signa,
quibus destinati fuerant, redhibendi sunt, ne possessores redhibitionis damna
percellant propter eos, qui necdum paene auspicati militiam fugerunt, sed ut
in his patientiam tenemus, ita omnes, qui ultra memoratam indictionem et
nostrac beneficia sanctionds castra et militlam deservere, condemnationibus
obnoxios esse praecipimus. COMMUTATION OF RECRuIrs: CT4 vir, xiil. 2, 370,
domum nostram ad exhibenda tironum corpora per eas provincias, a quibus
corpora flagitantur, nolumus perurgueri: ceterum sinimus convenir, in quibus
pretia postulantur, ita ut ex certa pracbitione redituum vicem concessionis istius
repensemus; 7 §1, 375, quem ordinem, cum corpora postulantur, conveniet
custoditl. sin vero aurum fuerit pro tironibus inferendum, unumquemque pro
modo capitationis suae debitum redhibere oportet. CURIAL CONSCRIPTION
OFFICERS: Chr. I. 466, &l magovely Gdwv[od] émyuednred Tigévey i adriic *Hoan-
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[Ajeomorezdv (méiews); Theon and his colleague Cyril are not specifically
called decurions, but evidence for the sesponsibility of the councils is afforded
by Chr. 1. 465, fovkic olione, mgve” *Aoxinmuddor * dydiéws yuu’ fovd, Birpvyioc dand
loprorrdv elmert vig Sfovolug Tob xvglov yov ol Ay’ Jovids DX "Apreplor struydc
mbnunodone Toly odrdl:, dvedddéauer adrod iy dgstiy, s T@y veoddwrww Thw
groatevBrTan g’ Hudy éx magaloyiopol dveveyuditoy dg pi wAngwlyrwy o8 evppdvoy
Tof 7mgdy adrods, etc, and P. Oxy. 1190 (2 letter from the orparyyde, that is
exactor civitatis, of Oxyrhynchus to the two pragpesiti of the fifth pagas, stating
that the dux has demanded recruits and instructing them to see that they
are produced). Cf. P. Lips. 34V, 62, for curial dnodexzal yovood wigdvaw.
Arrears of recruits were collected by official exwstores (P. Lips. 55, ®laovip
*Ioddge fevepuaaply vdfews fyepovias Onflaldoc drevtnefl wpdvor Kovoravelvg
satl Atosiayriaret nddews.). CAPITULA: CTh Vi xiil 7 §1, 375, illud etiam similiter
definitum est, ut ii tantum a consortibus segregentur, quorum iugatio itz magna
est, ut accipere non possit adiunctum, cum pro sto numero in exhibendo tirone
solus ipse respondeat. inter quos vero possessionis exiguae necessitas coniunc-
tionem postulat, functionis annorum et praebitionds vicissitudo servetur, quippe
ut senatores ceterique, qui primo anno et suc et consortis nomine tironem
dederint, insequenti vice habeantur impmnes illique in praehitione succedant,
a quorum conventione fuerit ante cessatum. quem ordinem, cum corpora
postulantur, conveniet custodiri. sin vero aurum fuerit pro tironibus infer-
endurm, usumquemque pro modo capitationis suae debitum redhibere opottet;
cf. X1, xxiil. 1, 361, protostasize munus hactenus senatores inposita necessitate
sustentent, ut isdem senatorum census implendae necessitatis contemplatione
socientur nec cuiusquam alterius iuga aut capita senatorum censibus adgregentur,
cum protostasiae munus ita debeant sustinere, ut ad eum numerum, quem ipsi
censuali sorte sustentant, senatorum tantum censibus nexis eandem necessitatem
debeant explicate; xvi. 14, 382, totius capitulariac sive, ut rem quam volumus
intellegi communi denuptiatione signemus, temonariae functionis fier] iubemus
exsortes, ita ut eorum uniuscuiusque adscriptio excusetur, non ut onus altertus
excipiat, si etiam eius suminae sit, ut recipere possit adiuactos, sed aut suum
tantum munus agnoscat aut, si conplacito opus est, magis alter] Ipse societur
quam eidem alter adnectatur, Other allusions to the system are Cf x. Ixii. 3,
28593, xlil. 8 {z93-303), Acta Muximiliani, i. 1, CTh x1. xvi. 6, 346, vi.
xxxv. 3, 352 (8), X0 xxiil. 2, 362, vir. xvill, 3, 380, X1 xvi. 15, 382, 18, 390,
xxili. 3 and 4, 396, VI. xxvi. 14, 412 (8). For villages see Chr. 1. 466,

17, vaLens' caw: CThvir xiil. 7, 375, of. Chr. 1. 466 for the villager. For the
abuse of the éystem see Anon. d¢ rebas bell. iv, Soc. 1v. 34. RECRUITS TO BR
ceEnsrir: CTh vz xiil. 6, 376.

18. LeviEs FRoM HowORATI: CTh vir xiil. 15, 402, 18, 407 (commuted), 2o,
410 (commated for 3o solidi), xt. xvill. 1, 412 (§) (commuted, list of exemptions),
VL XxVi. 14, 412 (exemption), Xxx. 20, 413 (exemption), xxiil. z, 423 (¢xemption),
vir. xiil. 22, 428 (exemption), Val. 11z, Now. vi. 3, 444 (details of commuted levy).

19. Ack: CTh vin. xxil. 2, 326 (20-25), xiil. 1, 326~54 (19}, xxil. 4 ( =x11. i. 35),
343 (8), fam dudum sanximus, ut veteranorum filii, qui post sedecim annos
militiae tunus subite non possunt vel armis gerendis habiles non extiterint,
curils mancipentur. As decurions wetre not enrolled under 18 or recruits uander
19, ‘post sedecim annos’ must mean sixteen yeats after they became Hable to
the call-up. mEieHT: CTh vin, xiil. 3, 367, cf. 1. 5, xxil, 8; for the old limit see
Veg. 1. 5. BRANDING: Acta Maximilian, 1. 5, Veg. 1. 8, Aug. 2. Ep. Pars. 11.
29, cf. CTh x. xxil. 4, 398, stigmata, hoc est nota publica, fabricenstum brachiis
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ad imitationem tironum infligatur, ut hoc modo saltem possint latitantes
agnosci.

20. Veg. L 7, dum indicti possessotibus tirones per gratiam aut dissimulationem
probantium tales sociantut armis, quales domini habere fastidiunt, pECURIONS:
CTh v x1i. 1 (326~54),11. 1, 383, 2, 385. IDENTIFICATION DISC: Asta Maximiliani
il. 6, ego Christianus sum, noan licet mihi plumbum collo portare. For probatorias
see 0. 143. POSTING TO UNITS: CTh vIn xxil. 8, 372, etenim hi, quibus vel cor-
poris robur vel statura defuerit, qui comitatensi digni possint esse militia,
tipensi poterunt copulari (this law refers to sons of veterans), CTh vir. xiil.
7 §3, 375, ipsorum etiam, qui militaturi sunt, privilegiis accedentibus facilius
devotio provocatur, videlicet ut universi, qui militaria sacramenta susceperint,
€o anno, quo fuerint numeris adgregati, si tamen in suscepto labore per-
manserint, Immunes propriis capitibus mox futuri sint. conpletis vero quin-
que annorum stipendiis qui comitatensibus numeris fuerit sociatus, patris
quoque et mattis nec non et uxors suae capitationem meritis suffragantibus
excusabit. il vero, qui in ripa per cuneos auxiliaque fuerint constituti, cim
proprio capite uxorem suam tantum post quinque annos, ut dictum est, praestent
immunem, si tamen eos censibus constiterit adtineri (ordinary conscripts), cf.
P. Abinn, 19, vids dorw crgaridtov sal Bwxey T Sropa atrod Ivu crparedly. ddv odv
Stvy mogogivar abrdy dnlow, Bpyow waldy mowels . . . ddv 8¢ wdlw orparedly ha
ovrriogs adror fva uh 8A6p Hw perd vdv Eddepopdror & nopldaror letter to Abin-
naeus, pracpositus of an ala of Lmitansi). soNs op equrres: CTh viL xxii. 2
§81-2, 326. '

21, sMuNIry FroM poLL TaX: FIR 12, 93 (reading in line 13, ut idem milites
nostti militiae quidem suae tempore quingue [m} <annorum stipendiis com-
pletis quattuor > capita uxta statutum nostrum ex censu adque a praestationibus
sollemnibus annonariac pensitationis excusent); CTh vin xx. 4 pr. §3, 325, xiii.

G pr., 370, 7 §35 375

2z, senp-MuTinaTion: CTh vir xxil. 1, 313 (S), xiil. 4, 367, 5, 368, 10, 381,
Amm. xv. xi. 3. RECRUITS UNDER GUARD: 1. Pachomii, 4, Chr. 1. 469. DESER-
TION OF RECRUITS: C'Th vin xviil. 4, 380, 6, 382, 9 §1, 390, 14 §1, 403.

23. Amm. xv. xii. 3, f. CTh viw xiil. 5, Ppo Gall., 368.

24. EXEMPTION OF RES PRiVAaTA: CTh vir. kil 2, 370, x1. 3vi. 12, 380, vIL xiil,
12 and 14, 397; OF SENATORS : CTh vir, xiil. 13, 14, 397. For the annual consctip-
tion see . 16. VALENS AND THE GOTHS: Amm. XX, iv, 4, Soc. 1v. 34. SPECIAL
LEvVIES OF RECRUITS: Val. 11z, Noz. vi. 1, 440, reparandi feliciter exercitus cura
conferre debere titones possessorem censuitmus: 2, 443. The latest Hastern
laws are CTh x1. xxdil. 3 and 4, 396, THRACIAN RECRUITS: Pall. D2l p. 57.
sasa’s FaruEr: Cyr, Scyth. 17 Sabae, 1.

2§, Amm. xx. iv. 4, illud tamen nec dissiroulare potuit nee silere, ut illi nullas
paterentur molestias qui zelictis laribus Transthenanis sub hoc venerant pacto
ne ducerentur ad pattes umquam Transalpinas,

26, PRISONERS: Zos. V. 20, DEDITICIHI: Ammun. xx. vifl, 13, CTh v xiil. 16, 406.
LEVIES OF RECRUITS: Amm. XvI. xili, 3, xxvii. v. 4. TAETI: Pan. Lat viin
21 §1, Amm. xvi. =i 4, xx. viil. 13, Lactos quosdam cis Rhenum editam
barbarorum progeniem, XxI. xiil. 16, Zos. ¥. 54, pévoc Sueor dnd Sopfdewmy,
peroueioag 08 elc Asrovs, #voc I'edaviedy. TERRAE LAETICAE: CTh Xl xi. 1o,
399, quoniam ex multis gentibus sequentes Romanam felicitatem se ad nostrum
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impetium contulerunt, quibus terrae laeticae administrandae sunt, nullus ex his
agtis aliquid nisi ex nostra adnotatione mereatur. PRAEFECTI LarrORUM: CTh
vir, x%. 10, 369, i quis praepositus fuerit aut fabricae aut classi aut laetis, Noz.
Dig. Ocr. xlii. 33—70. The Sarmatian /lagti were probably settled in Italy by
Constantine {Anon. Val. 32, sed servi Sarmatarum adversum omnes dominos
rebellarunt, quos pulsos Coastantinus libenter accepit, et amplius trecenta milia
hominum mixtae aetatis et sexus per Thraciamn, Scythiam, Macedoniam,
Ttaliamque divisit), AramanNs me rravy: CTh vin xx. 12, 400, quisquis igitur
lactus Alamannus Sacmata vagus vel filius veterani aut cuiuslibet corporis .
dilectui obpoxius et florentissimis legionibus inserendus. Laelf are apparently
alluded to as ‘corpora publicis obsequiis deputata’ in Sev. Now. ii, 465.

27. Vitalianus, 2 soldier in the amcilinm palatinnm of the Heruli, was to all
appearances 2 Roman (Amm. Xxv. x. 9), and so was Vetranio, commander of
the Jegle comitatensis of the Tzanni (Amm, xxv. i. 19). FRAOMARIUS: Amm,
¥KXIX. iv. 7. THE GOTHS: Amm. Xxx1. xvi. 8,

28. Amm. xwv. x, 8 (Latinus, etc.), xvi xii. 2 (the deserter), xxx1. x. 3 (the
Lentiensis), xxix. {v. 7 (Hortartus).

29. Jerome, I, Filar. 22, Amm, xvIin. ii. 2.
30, Amm. xv. v. 10,

31. P. Beatty Pangp. 2 gives the following figures for annona, stipendinm, salgamun
and donativa for the birthday (22 Dec. 299) and dier imperii (20 Nov. z99) of
Diocletian and for the third consulate of Constantius and Maximian (1 Jan.
300), I have added in the last two columns hypothetical analyses of the figures.
It should be noted that the papyrus covers only payments made from 1 Feb,
to 27 Feb. 300; othet donatives and other instalments of s#pendinm and annona
and salgamum weré doubtless paid during the rest of the year,

Nature Anronnt Nauzwber Bare
Lities Unix ) af of of
JDaynent - payment recipients  payment
A 368 alalIberorum stipendinm, 73,500 den, 3674 X200
1 Jan, 300
B . o, 23,000 den, 354 % 66%
' : 1 Sept.~31 Dec. 249
C 578 legio 1II Diccletiana .ftz:‘]perfdiufz:, 343,300 den.  1,716%  Xzoo
1 Jan. z00
D 161 8. equites sagictarii dosativen, 302,500 den, 242 X 1,250
20 Nov. 299
E . donativem, 302,300 den. 242 X 1,250
22 Dec. 299
F 168f. ala Il Herculia donativem, 53,750 den. 211 X z50
dromedariorurmn 20 Nov, 299
G, o donativum, 13,750 den. 211 X250
22 Pec. 299
H 18cff vexillatio of legic 11 donationm, 1,386,250 den. 1,109 X 1,250
Traiana 2a Nov. 299
I 186f wvexillatio of various  dowativam, 2,496,250 den. 1,981 X 1,290
Eastern legions zo Nov. 209
J 1926 N donativan, 2,496,250 den, 1,581 X 1,250
22 Dec, 299 i
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. Nuture Anomnt Number  Rate
Lines Uiz of of of of
paynient payraent recipients  payment
K 197, pracpositus of equites séipending, 18,000 dert. 3 % 18,000
promoti of legio II 1 Jan. 300
Traiana
L ., » donativim, 2,500 den, 1 X 2,500
zo0 Nov. z99 .
M, ’ donativar, 2,500 den, 1 X 2,500
22 Dec. 299
N z04#, equites promoti of  donativim, 93,12 < 5> den. 149 X 625
legic II Traiana 1 Jan, 300
QO 245, vexillatio of legio 11 salgamarn, 8,280 1b. 6il 1,035 8 per
Diocletiana 1 Sept.~31 Dec, 299 and sext, salt. month
P 259ff. lanciarii of legio IT  dowativam, 1,097,500 den. 378 X 1,250
Tralana 26 Nov. 299
Q ., 12 donativim, 1,097,500 den, 878 X 1,250
22 Dec. 299
R 2664, o donativin, $26,875 den. 843 X625
1 Jan. so0
3 2854 ’ " salgaman, 3,596 b, oil 899 X 4 per
1 Nov. and 31 Dec, and sext, salt. month
T 203 ff. cohors XI stipendinm, G5,300 den. $24 X125
Chamavorur ¥ Jan. 300
U, N annona, 32,366 den. 493 X 662

1 Sept.~31 Dec. 209

An analysis of P-S and A-B and T-U shows that in the same regiment the
number of recipients varied according to the type of payment, and perhaps to
the period in which it was made. There might be more or less men on strength
in different accounting periods (probably of four months). Some payments
(pethaps anmona and salgemuns) might be made to all at a uniform rate per head.
In othets (certainly s#ipendium and probably dosativan) N.C.O.s teceived
multiple payments {1} oz 2 or more times as much as privates). It is also possible
that some payments, e.g. donativa, were made only to men who had served some
probationary period. Owing to these variables it is difficult to extract any
certain rates of payment from the figures,

Donatives are the simplest. An officer received 2,500 denatrii for the birthday
ot accession day of an Augustus (L,M). On the same occasions ordinary soldiers
in legions and vexillations evidently received 1,250 denarii, for 1,250 is the
highest common factor of D~E, H-], P-Q, and the resulting strengths are in
themselves plausible, and some of them prime numbers. A comparison of P-Q
and R shows that the donative for the consulates of Caesars was half this rate,
62, and N, yielding 2 prime number, confirms this. F-G shows that a/se (and
cohotts) received a much lower donative; 250 is the only plausible figure, and
this for a major occasion when froat line troops got 1,250, Since 299 was not
a quinguennial vear the accession and birthday donatives must have been
annual; the consular donatives would of course be occasional,

For annona the key is U, where the odd figure 32,866 can hardly represent
anything but 493 men at 66§ denarii for the four monthly pesiod, i.e. 200 denarii
a year; the same rate is plausible in B. S#pendinm was probably paid in three
instalments as under the Principate (cf. P. Oxy. 1047, recording the payment
to an officer of a szipendiunt of 36,000 denarii on 1 Sept. together with a donative
of 2,500 denarii on 25 July for Constantine’s dies imperdi). A compatison of
A-B and T-U suggests that cebortales received about twice as much in stpendinm
as in annona, and alares {being cavalrymen they were better paid) about three
times as much: rates of 125 (l.e. 375 2 year) for eohorzales and 200 (L.e. Goo a year)
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for alures yield plavsible strengths. For the stipendinm of legionaries C appears
to-be decisive: any higher rate than 200 (6oo a year) involves fractions less than
a half, and so far as' we know the half stipendizm (for a sesquiplicarius} was the
lowest fraction used.

52, Hd. Diped, pr. pAY UNDER JULIAN: Amm. xX. vili, 8, cuius itacundize nec
dignitatum dugmenta nec annuum merentis stipendium id quogque inopinum
accessit, quod ad pattes orbis ecol postremas venire iussi homines adsuet
glacialibus terris, separandique liberis et coniugibus egentes trahebantur et
nudi; of. xvir. ix. 6, et erat ratio fusta querellarum. inter tot enim tetum proba-
biljum cursus articulosque necessitatum ancipites sudoribus Gallicanis miles
exhaustus nec dopativam meruit nec stipendium dam inde ut Inlianus illo est
missus, ea re quod nec ipsi quod daret suppetere poterat usquam nec Constantius
erogati more solito permittebat; Greg. Naz. O7. 1v. 824 (he speaks of gold,
but this would be on the special occasions). The gold s#ipendium which Silvanus
paid out in 355 in Constantius’s name (Amm. xXv. vi. 3) must have been a
delayed tricennial donative of 353, and the gold stipendinm which Valens was
about to pay in 365 (Amm. xxvr. vili. 6) must likewise have been a delayed
accession donative. A more doubtful case is the s#ipendinm or dowativwm which
Valentinian paid to the African troops (Amm. xxvim. vi. 12, 17, 19); equally
ambiguous aze Ursulus’s and Mamertinus’s remarks (see n. 34). It is hard to
prove that stipendiam was not paid at any date, but certainly by Justiniag’s time
pay was reckoned exclusively in amsonge and capitur (e.g. in CJ 1. %xvil. 1 and
2, 534).

33. ACCESSION DONATIVE: Amm. xx. iv. 18, Const. Porph. Cer. 1. 91—4, Joh.
Eph. HE 11 11. QUINQUENNIAL DONATIVE: Zach. Myt. Chren. vir. 8, Proc.
HA gxiv. 27-9.

34. URSULUS: Amm. XX. Xi. §. MAMERTINUS: Pan. Lat, yzr, 1. VENUSTUS: Amim.
XXV, viil. 6. PALLADIUS: xxvirt. vi. 12, In Syn. Ep. 18, a decurion of Alexandsia
brings yoveior g duds (i.e. to Pentapolis) vousy orgaridrasg.

35, These garments are often mentioned in records of the clothing levy, e.g.
P. Cairo Isid. 54, P. Oxy. 1424, 1448, 1905, P. Lips. 59, 6o, PRG v. 61, also in
Ed. Divel. xix. 1, 2, 5%v. 28-30, For the responsibility of the lergitioms see
ch. XIII, n. 56. soots: PST 886 (levy), CTh x1x. 1. 37, 344 (calcarienses). com-
MuraTion: CTh vir. vi. 4, 396, 5, 423. RECRULTS’ CLOTHING MONEY: CTh viI
xifi. 7 82, 375, of. P. Lipsr. 34V and 34-5.

36. See pp. 834-6.

37. For the tribunus (comes) stabuli see ch. X1, n. 16. straToRES; CThvI. xxxi. 1,
365, viIL vill. 4, 386, Amun, xxrx. il 3, of. Xxx. v. 19 for a sfrater serving as
an imperial groom under the fribunnr stabuli. In the reign of Maurtice Longinus
v, strafor carried an imperial decree to Italy (Greg. Ep. 111, 61), and another
strater was cured by Theodore of Syceon {17, Theod. Sye. 129). Stratores apparently
held the usual noncommissioned grades (CTL v, 374, cent. stabuli dm., 1880,
ducenario princeps stabuli dominici), commuraTion: CTh x1. ®Vil. 1, 367, X1,
i. z9 and xvii. 2 and 3, 401; commutation had already begun under Constantius II
(Pan. Lat. 11,9, ipso enim tempore levati equoram pretiis enotmibus Dalmatac),
The levy of hotses is also mentioned in CTh x1. ix, 1, 323, XII1L. V. 14, 371, XL
xvi, 12, 380, Horses were also obtained by spedial levies on doworati, CTh vi.
¥XxV. 2, 319 (8), xuz iil. 2, 320 (8), vir. xxiil. 1, 369, x11r. v. 15, 379, VI. xxVi.
3,382, 15, 410, VI, Xxvi. 14 and x5 xviil. 1, 412, vI. xxill, 2, 423.
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38. For collection of annona see pp. 436 . Astuarii and aptiones are often coupled
together, e.g. CTh vir. iv. 24, 398, Marc. Nov. il §3, 450, CJ x. xxil. 3, 456.
From CTh vix. iv. 1, subscribendario et optione, it appears that sabscribsndarins
was equivalent to ectwarins, and from Cf n xlii. 2, 70§ dwrovaglov wal véw
dmmidveny, WIL ¥xxvil 19 pr. §4, dmoprnpareguldrey xal dnmidvow, that actuaties
and dmoprquaropdiare; were identical. In CTh vir i 3, 333, the defuarins
is graded above the aswenaris, who is probably equivalent to the op#io. sTATUS
AND PAY OF AcTuAries: CTh vim 1. 3, 333, 5, 357, 1o, 305; from xin. i 125,
392z, submoto privilegio militari, quo sibi actuarii blandiuntur, eum, qui
evidenter ostenditur curiali patre genitus, mox necessarils atque origini suae
debitis functionibus mancipari praecipimus, it would appear that actwarii were
still not recognised as military personnel in 392, and this rule was confirmed in

CJ xur, xlix. 9 (472-3).

39. DELIVERY OF ANNONA: CTh vir. iv. 15, 369, sicut fierl per omnes limites
salubri prospectione praecipimus, species annonarias <in>> vicinioribus limit-
<um part>ibis a provincialibus ordinabis ad castra conferri, et in <ulterjor-
ibus> castfis constituti milites duas alimoniatum partes ibidem de conditis
sumant nec amplius quam tertiam partem ipsi vehere cogantur: this appears to
be the sense of this corrupt law. CE P. Abins. 26, offrwog ydg 8xélevosy 6 ndpeds
oy & 00E GAag rdg dvvdwas ol dvavrol dpxdivar &mi 1o ndotpa 8 vyl Taw
durovaplor hc dvwo Onfaidos, ol Exdlevosy pervd Ty odprlow Tod olrov dpyp’
drosralivas wal owbewpioa tév §r dére awdxgBer (letter to Abinnaeus from
his actuary; the rest of the letter is concerned with making the exartor ¢ivitatis
and other curial officials complete their deliveries). DISTRIBUTION OF ANNONA:
CTh viz. iv. 11, 304, susceptor antequam diurnum pittacium authenticam ab
actuariis susceperit, non eroget. quod si absque pittacio facta fuerit erogatio,
id quod expensum est damnis efus potius subputetur . . . . nec prius de horrejs
species proferantur et maxime capitationis, quam, ut dictum est, ad diem pittacia
authentica fuerint prorogata; 13, 365, actuarii pert singulos vel ut multum binos
dies authentica pittacia prorogent, ut hoc modo inmissis pittaciis species
capitum annonarumve ex hotreis proferantur. quod nisi fuerit custoditum,
actuarius et susceptor, sed et officium iudicantis, quod nos institerit huic
iussioni, statutae obnoxium tenebitur; 17, 377, fortissimi ac devotissimi milites,
familiae quoque, sed et ceteri quibuscumque praediti dignitatibus annonas et
capitum singulis diebus aut certe competenti tempore, id est priusquam annus
elabatur, de hotreis consequantur, aut si perceptionem suam ac¢ si debitam studio
voluerint protelare, id, quod competenti tempore minime perceperint, fisci
nostri commodis vindicetur. CL 16, 368, which seems to give actuaties 30 days
grace to issue overdue piffacia. PRAEPOSITI HORREORuUM: CTh vir iv. 1, 321,
XII. i, 49, 361, vi. 5 and 8, 365, 24, 397, 33, 450. For primipili see p. 459.

40. RATIONS DRAWN FROM GRANArIES: CTh v iv. 17, 385 (S), cum ante
placuisset, ut a primipilaribus secundum dispositionem divi Gratiani species
horreis erogandae comitatensibus militibus ex more deferrentur; ef. vim. 1. 10,
364 (actuaries of palatini, comitatenses and presdocomitatenses draw their own
rations ex borveoram conditis) and vir. iv, 5, 360 (8) (expeditionalis annona is drawn
ex horreis). DELEGATORIAE AND OPINATORES: CTAVIL iv. 20, 393, nulli militasium
pro his annonis quae in provinciis delegantur, repudiata ad tempus specierum
copia et inopiae occasione captata pretia liceat postulare; 22, 396, neque scholae
neque vexillationes comitatenses aut palatinae neque legiones ullae neque
auzilia, qualeslibet ad provincias delegatorias de specierum prachitione pertu-
lesint, audiantur, si pretia poscant ultsa ea, quae generali Jepe divi pattis seniosis
Valentiniand constituta sunt; v. 1, 399, opinatores, quibus species in diversis
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provinciis delegantur, ut pretium maiore taxatione deposcant, contra omnem
codsuetudinem nullis consistentibus familiis excoctionem panis efflagitant; x1.
vil. 16, 4o1, missi opinatores cum delegatoriis iudicibus corumque  officiis
insistant, ut intra anni metas id quod debetur accipiant; nihil his sit cum
possessore comntmune, cui non militem, sed exactotem, si sit obnoxius, convenit
imminere; Vir iv. 26, 4o1, opinatozibus nullum sit cum provinciali commercium,
ita ut a fudicibus vel officio provineiali omnis summa debiti postuletur intra anni
spatium conferenda; x1. i 34 and xit. 1. 186, 429. Opsnatores are frequently
mentioned as teceiving stipendinm, annona, ctc., for their units in P, Beatty Panop.
2, lines 41, 166, 174, 184, 190, etc.; also in P. Oxy. 2114, Aug. Ep. 268, and
CThvii. iv. 34, 414.

41. PRAETORIAN PREFECTS: Amm. XIV. X. 3-4 (354), XVIL viil. 1 (358), xvimL.
li. 34 (359). DEPUTY PRAETORIAN PREFECTS: CJ XIL Vil 2 §4, 441, cur enim
aut vir magnificus Germanus magister militum vacans appellatur, cui bellum
contra hostes mandavimus? aut cur excellentissimus Pentadius non egisse
dicitur praefecturam, cuius illustribus cincti dispositionibus vice practorianae
ptacfecturae miles in expeditione copia commeatuum abundavit. Cf, Proc. BP
1. Vill, §, yognyéc 88 Thc 0¥ avgaronédov Samdvne *Aniwy Alyinviog éordly, Theo-
phanes, A.M. 5997, dnaggos vére 705 orparsbucros v xal tijg Sandvng xal Tig
émoylas mdvraw mgosorymdis (he is wrongly styled Ppo Or. in Malalas, 368),
Proc. BV 1. xi. 17, *dpyélacs, dvip & moarpiiove Telir, %0n uév Tig adddic Frapyos
& e Bulavriy xal "Illvawis yevovds, tére 88 zob orgavomidor xarastds Emagyoc. offtm
ydg ¢ tijs Sumdvng yoonyds dvepdlerat.

42. CThvix iv. 24, 398, ViIL i. 14, 398, 13, 415.

43. Aur. Victor, Caes, xxxiil. 13, genus hominum praesertim hac tempestate
nequam, venale, callidum, seditiosum, habendi cupidum atque ad patrandas
fraudes velandasque quasi ab natura factum, annonae dorninans eoque utilia
curantibus et fortunis atatorum infesturn, prudens in tempote his larglendi
quorum vecordia damnogque opes contraxerit. POPULARITY OF ACTUARIES : Amm.
¥X. V. 9, XXV, X 7.

44. EXPEDITIONALIS ANNONA: Amm. xvir, vil. 2, CTh viL iv. 4, 361 (8), s,
360 (8), 6, 360. NEW Winm: CTh viL iv. 25 (= CJ %11 xxxvii. 10), 398. Wheat,
meat and wine are tariffed as constituents of ammona in Val. 117, Now. xiii §4, 445.
Oil is recorded in the Theodosian Code only in vim. iv. 17, 585 (8), as a con-
stituent (with meat and salt) of primipilares species. The ration scales may be
tabulated as follows: -

P. Oxy. 2046 Bread Meat Wine  Oi Wood
(#) Bucellarii (26) 3lb, 11b. 1sest. f4sest. 2 lh.
(b} Seythae (14) 3lb. 21b. 2 sest. 1§ sest. 2 Ib.
(¢) Tribune’s men (4 3ib. 21b, 2sest. fsest. —

() Bucellasii and Scythae (13) 31b. 21b. 2sest. §sest. —
P, Oxy. 1920

(&) Scythae {418) 41b. 1ib. 2sest. }sest. 100 b, for all
(f) odppayoe (58) 51b. Zlb. 1sest. f5sest. 200 Ib. for all

"The bucellarii (see pp. 666~7) and odpupayor (i.e. messengers, of. Liberatus, Bre.
23, per portitores literarum velocissimos quos Aegyptil symmachos vocant)
were not reguiar soldiers. In the second part of P. Oxy. 2046, 54 annonae and
50 capitus and 34 annonae and 27 capitns are equated with rations on scale (%) for
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54 and 34 men, and foddet for 50 and 27 horses on the scale of ¥ ardaba of
bazley and % load of hay for each horse. P. Oxy. zo13—4 confirms the scale of
1 lb. meat a day for soldiers. P, Oxy. 2196 gives a ration—it is not clear for
whom-—as at (8) and (d) above.

45. CTh xz. xvi. 15, 382, 18, 390 (cura conficiendi pollinis, panis excoctio,
pistrini obsequium), vir. v. 1, 359 (excoctio panis), 2, 404 (excoctio bucellati),
Josh. Styl. 54, 70, 77.

46. CAPITUS DRAWN FROM HORREA: CTh vin iv. 13, 365, 17, 377. This must
have been barley, recorded in P. Beafty Panop. 1, lines 392 fI., as being delivered
to an @lz. HAY AND CHAFF: CTh viL Iv. g, 364, ¢ vicensimo non amplius lapide
milites sibi iubemus paleas convectare, cf. laws 7, 362, and 23, 396; we find
curial collectors of chafl in Egypt, e.g. Chr. 1. 419, of Gédouer pig dyveor, winwg
piy Augly xal dvapedoopsy wpy T dayedyon, 422 (receipts from a Swddeng
to an émpednrde for wine, meat and chaff). No ropDER UNTIL Avcust: CTh
viL. iv. 8, 36z, militibus ad kalendas Augustas capitatio denegetur, ex kalendis
Augustis ‘pracbeatut. pasture: Th. 11, Nov. xxiv §4, 443, agros etiam [imitaneos
universis cutn paludibus, CTh vit. vil, 3, 398, 4 and 5, 415.

47, privrpini: CTh viix. iv, 6, 358, 17, 385 (8), 19, 396. rimrransr: CTh v
iv. 14, 365, riparienses milites mensibus novem in ipsa specie consequantur
annonam, pro tribus pretia percipiant, cf. law 22 for the prices “quae generali
lege divi patris senioris Valentiniani constituta sunt’.

48. COMITATENSES IN wHE BAst: CTh viL. iv. 18 and 20, 393, 21, ‘ 396, 28, 406;
the last two laws do not specifically mention comitatenses but probably refer to
them. EIMITANEL OF PALESTINE: CTh VIL iv. 30, 409. For rates of commutation
p. 461

49. COMITATENSES IN THE WEST: CTh vI1. iv. 22, 396, <f. v. 1, 399, OPINATORES
corrECT GoLp: CTh %1 1. 34, 429, Aug. Ep. 268, ANNONA AND CAPITUS IN
AFRICA: Val. 1z1, Nov. xiii §§3-4, 443, has autem militares annonas cum provin-
ciales pro longinqui difficultate itineris in adaeratione petsolverint, unius annonae
adaeratio quattuor per annum solidis aestimetur. ne vero necessitatis occasione
in expeditione militi constituto carioris cuiquam vendere liceat, pretia neces-
satiarum rerum sub hoc modo, quo annonam adaeravimus, ubemus inferrd: id
est tritici ad singulos solidos Italicos modios quadraginta et carpis pondo
duacenta septuaginta, vini sextarios Ttalicos ducentos.

so. rFamzLIEs: CTh vat. i 3, 349, quicumque militum ex nostra auctotitate
familias svas ad se venire meruerint, non amplius quam coniugia, liberos, servos
etiam de peculio castrensi emptos neque adscriptos censibus ad eosdem
excellentia rua dirigi faciat. rATIONS FOR Famrnzes: CTH vi i. 11, 392, i, qui
inter adcrescentes matriculis adtinentar, tamdiu alimoniam 2 parentibus sumant,
quoad gerendis asmis idonei fuerint aestimati, ita ut cesset supet eorum notine
praebitio fiscalis annonae; iv. 17, 377, fortissimi ac devotissimi milites, familiae
quoque, sed et ceteri quibuscumque praediti dignitatibus annonas et capitum
singulis diebus aut certe competenti tempore, id est priusquam annus elabatur,
de horreis consequantur; Lib. Or. 11, 39; CTh vin. iv. 28, 406, 31, 409. A law
addressed to Stlicho in 399 (CTh vir. v. 1) seems to itply that familias
received rations in the West also.

s1. The forts of the Jmitanci are depicted in the illustrations to the chaptets
of comiies rei militaris and duces in the Notitia and the ruins of many still survive,
Limitanei are associated with sastra in Th. 11, Nop. xxiv §§1-2, 443, CJ 1. xxvii,
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2 §8, 534, and are sometimes called castellani (CTh vi1. xv, 3, 423) ot castrenses
(CTh xvr. v. G5 §3, 428, SEG 1x. 356 §§11, 14). For the comitatenses see Zos.
II. 34. EXEMPIIONS FROM BILLETING: CTh vir. viil. 8, 400 (fabricenses), xu1. iil.
3, 333, 10, 370, 16, 414, 18, 427 (doctors and teachess), iv. 4, 374 (painters),
xvi. ii. 8, 343 (clergy); shops ate excluded by CTh vir. viil. 5 §1, 398, CJ x11.
xl. 10 §6 (450-5 5); also synagogues by CT% vz viil. 2, 368; Josh. Styl. 86 shows
that inns were liable. ‘The aristocracy also enjoyed exemptions in Constan-
tinople (CTh vir. viil. 16, 435, CJ x11. 1, 10, 450-5). RULE FOR DIvISION: C'Th
VIL Viil. 5, 398. saLcaMuM: CTh VIL iX. 1, 340, 2, 361, 3, 393, 4, 416; cf. Malalas,
437, (Justinian) 2wgfoaro 16 TotBuedv Evlélaor, xovpivag Tovs Snoreleis éx Toii fdgovs.
Why the ‘soldier’s wood and oil’ should have been called sa/gamum (literally
‘pickles’) is obscure; the word is used in Diocletian’s time (P. Beatty Panop. 2.
lines 245 ff., 285 f} to denote a regular jssue of oil and salt to troops.
cavaricum: CTh vt iv. 12, 364. Baras: CTh vin g1 1, 406, 2, 417.

52. Josh. Styl. 86, 93-6.

s3. F. C. Burkitt, Exphemia and the Goth, 129-153. The soldier is called a Goth,
but “Goth’ is the usual Sytiac colloquialism for a soldier. The historical details
in §4 are correct and the story rings true.

54. Syn. Ep. 120

55. SURGEONS: Amm. xvi vi. 2, Dorus quidam ex medico scutariorum.
craprANs: Cyt. Scyth. 1, Sabae, 9, Theod. Ep. (Azema) 2, cf. Soz. 1. 8, Eus.
V. Const. 1v. 18-19 and Pelagius 1 (PL 1x1%. 416). See my asticle in Harpard
Theol. Rev. x1vi (1953), 249 fl. P. Nessana, 35, tecords the éuxlnoic vof ndorgov
and its priest.

56. LeAvE: CTh viL xil. 1, 323, L. 2, 353 (for the date see Historia 1v (1955),
232-3). Fot corrupt grant of leave see n. 86.

§7. GRAFT IN PROMOTION: P. Abizn. 59. 1iRONES: Anon. de rebus bell., v. 5,
scilicet ut centeni aut quinquageni inniores, extra hos qui in matriculis contin-
entur, habeantur in promptu armis exerciti et minori utpote tirones stipendio
sublevati, in locum amissorum si res ita tulerit subrogandi: #rv is also recognised
as a grade by Jerome (see below). smmissaris: ILS 2800, P. .Amb. 148, CJ 1.
xxvil. 2 §§22-34, §34. NON-COMMISSIONED GRADES (OLD UNITS): P. Beatty
Panap. 2, 6o, 174, 183, 190, 195, 206, 264, 269,_289 '(ceni‘:urions), 41 (decuno;&s),
ILS 9206, centusionis legionis secunde Flavie Virtutis, cf. n. 127 for sixth
century evidence. NON-COMMISSIONED GRADES (NEW UNITS): Jerome, ¢ Job.
Hierosol. 19, finge aliquem tribuniciae potestatis suo vitio regradatam per
singula militiae equesttis officia ad titonis vocabulum devolutum. numquid ex
tribuno statim fit tiro? non, sed ante primicerius, deinde senator, ducenarius,
centenarius, biarchus, circitor, eques, deinde tiro, The grades from ducenarius
to egues are found in the agentes in rebus (C] xa1. %X, 3 (457-70)), those of primi-
corins, ducenarins, cenfenaring, biarchus, circitor (and semissalis) in the military offices
of Africa (CJ 1. xxvil. 2 §§22-34, 534). From the xﬁalag we have primicerins (ILS

213, CJ X11. xxix. 2, 474), senator, duenarius, eentenarins (Th. 11, Nov. xxi, 441,
115 8883, CIL m1. 14188, vi. 32048, AE 1891, 104) and blarchus (CIL VL
32049). These grades are also found among the strafores (see 2. 37) and in
the fabricae (see ch. XXI, n. 26). Otherwise they occur only, so far as I have
traced them, in wexillationes and amxilia (I have omitted units whose classifi-
cation is unknown):

G
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P, Ital, 16, ILS 28c6 primicerius Felices Theodosianl  aux,
ILS 9481a 2 Mattiaci Sen. 2UX.
P. Abinn. 42 . unnamed VEX.
IS 2796 senatot Heruli aux.
IL.S 2804 . Equites Bracchiati Vex.
BGU 316 » Constantiaci aux.
ILS 2797 ducenatius Batavi Sen. aux. Of vex.
P. Abinp. 42 . unnamed ves.
CIL 111, 14704 a unnamed vex.
I1.5 2798 centenarius Bracchiati aux. or vex.
CIL v. 8745 " Ebores aux.
CIL v, 858 " Comites Sen. VEX.
Sagittarii
CIL 111, 1440062 » Cataphractarii vex,
AE. 1891, 106 . ’ Vex.
CTL, %111, 1848 s " Sen. Vex.
AE 1912, 44 " Sagittarii vex.
SPP xx. 139,85 4753 - Leontoclibanarii VEX.
P. Wirsz. 17 biarchus Equites Clibanarii vex.
BGU 316 . Cataphractarii vex.
ILY 2803 s VIII Dalmatae vex.
ILS 2799 » Batavi Sen. aux. Oof Vex.
ILS 2804 » Bracchiati vex.
CIL v. 8755 s Leones Sen. aux.
AE 1946, 42 s Scutarii VEX.
ILS 9209 circitor Cataphractarii Vex.
AE 1912, 192 . a vex.
CIL v. 6784 s a Vex.
AE 1919, 18 . XII Cataphractarii Vex.
CIL e, 3457 » Dalmatae vex.
CIL xm1. 7208, AE » Catharenses aux.(?)
1882, 1134

"The easliest record of a eireitor is in 326 (C'Th vir. xxil. 2); the earliest Harchus
is perhaps *Val. Victorinus biarcus qui militavit in sacro palatio . . . qui in
proelio Romanorum Calcedonia contra aversarios decessit’, presumably in 324
{AE 1922, 72). CAMPIDOCTOR: Veg. I. 13, IT. 23 (duties), Amm. xv. iil. 10, ¥Ix.
vi. 12, Pall. Dial. p. 13, ILS 2803, CIL viiL, 4354, P, Lend. 113. 5{a}, MAMA 1.
168, Const. Porph. Cer. 1. 91—3. DRACONMARIUS: Amm. xx, Iv. 18, Veg. 1. 20,
L. 7, 13, ILS 2805, CIL 111, 14332, P. Lond. 113. 1, MAMA 1. 218, SPP xx.
135, Joh. Moschus, 20.

$8. RATES OF PAY: CJ 1. xxvil. 2 §§22-34, 134; it seems likely that the swmerarins
in these lists tanked as senator. For a sdreifor’s earlier scale see CTh vir, xxil. 2,
326, SLOW PROMOTION: Anon. de rebus bell. v. 23, militaris ordo, stipendils
aliquot peractis, ubi ad quinque vel eo amplius annoparum emolumenta
pervenerit, ne haec diutius percipiens rempublicam gravet, honesta missione
donatus vacans sibi otio gaudeat absolutus. in cuius locum postetior succedens
totum numerum pet certa temporum spatia expensis gravissimis relevabit. quod
si numerosior miles de sequentibus scholis in decedentium locum vocatur, hic
quoque pari liberalitate alio donatus abscedat, vel ad alium ordinem cui miles
deest locum suppleturus accedat. quae rés non solum expensis gravidam rem-
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publicam recreabit, sed etiam curas imperatoriae provisionis imminuet. animabit

-gtiam plures ad militiam, quos ab ea stipendiorum tarditas prohibebat.

$9. TRANSFERS FORBIDDEN: CTh vIL i 18, 400. TESTIMONIALES EX PROTECTORI-
pus: CTh vii. xx. §, 328, veterani protectoria dignitate cumnulati aut qui honores
varios pro meritis suis consecuti sunt; inlaw 8, 364, the veteran “qui ex protectore
ditnissus erit’ is contrasted with those ‘qui honestas missiones sive causatias
consequuntur’; cf. also xi1n. i. 14, 385; their abuse is forbidden in CTh vir. xxi.
1, 320 (8), viiL vil. 2, 353 (8), 3, 352 (8), Vi X%. 12, 400, ¥xi. 4, 408.

6o. DISCHARGE: FIR 1%, 93, CTh vi1. xx. 4, 325. Memorius (ILS 2788) served
42z yeats, 28 of them in the ranks; Derdius (ILS 2789) sezved 40 years, retiring
ex #ribuno; Sindia (I1.S 2796) died as senator at 6o, and Adabrandus (JLS 9213)
at the same age as primicerins,

61. cavusarra missio: CTh vir, xx. 4, 325.

62. poLL-tax: FIR 12, 93, CTh vir. xx. 4, 325. MARKET DUES, BrC.: CTh vIL
XX, 2, 326 (8), xur i 2, 360, VIL XX, 9, 366, XIIL. 1. 9, 380, 14, 385. CURIA:
CThvin xx. 2, 326 (8), cf. Dig. xrax, xviil. 2, 5 §2.

63. ALLOTMENTS AND BONUSES: CTA VIL xx. 3, 325 (8), 8, 364; inlaw 11, 386 (8),
a general licence is given to veterans to occupy waste lands. In Anon. de rebus
bell. v. 4, it 1s assumed that the land will be in the frontier provinces.

64. For the origins of the profectores see p. 53. The title domesticns is first cer-
tainly attested in 354 by Ammiasnus (x1v. x. 2) and in 357 by CTh x1w i. 38,
but is used by the author of Vite Numeriani, 13, and Auz. Victor, Caes. xxxix. 1,
in describing Diocletian’s rank before his accession. The use of the word
is anachronistic no doubt, but if, as I believe, the Historia Augusta was
written not later than Constantine’s reign, domestisi must have existed by then.
Qur authorities rarely draw any distinction between profectores and profectores
domestici, often using the former term to denote the latter, but CT4 vr. xxiv.
5, 392, and G, 395, 8 and 9, 416, clearly show that they were two separate
cotps. That the profectores were commanded by the magistri militnm is sug-
gested by CTh vi. xxiv. 5, 392, and 6, 395; the former law about the demestici
is addressed to Addaeus as comes domesticorsm, the latter about the profectores to
Addaeus as mag. mil. (per Orienters). It Is also suggested by CTh xun i 38,
357 (S), which deals with esriales who ‘domesticorum seu protectorum se
consortio copularunt, scholari etiam quidam nomen dederunt militiae aut
palatinis sunt officlis adgregati’. The magistri wilitum, comes domesticornm and
magister oficiorum (with the CSL and castrensis) are instructed to take action.
The second was responsible for the domes#ie/ and the third for the sebolares; the
magistri wilitum can only be concetned with the profecfores. That the comites
domesticornm commanded the domersici only is proved by Not. Dig. Or. xv, Ose.
xiil. PRAESENTALES AnD pEpUTATI: CTH v xxiv. 5, 392 (8), omnes, qui
domesticorum iniuncti nomini numquam nostris obsequiis inhaeserunt neque
certis quibusque officiis deputati publicas exsecuti sunt iussiones, protinus
matziculis eximantur; cf. 1, 362, scias senum capitum domesticis pet singulas
quasque scholas, quinquagenis iussis in praesenti esse, juxta morem debere
praestari; CJ1x. vii. 25 §3, 19, X1 xvil. 4 (52734} (praesentales); Neoz. Dig. Or.
xv, Oce. xifl (deputati). Amonianus Marcellinus was seconded to Ursicinus,
magister militum, in 353 (xxv. ix. 1) and againin 355 and 356 (xv. v. 22, XVI. %, 21).
CTh v xxiv. 9, 416, proves that the profectores (in the Eastern parts at any rate)
wete all on one roll with a single primicerius; of. Amm. xviu. ii. 5, ex primicetio
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protectorum (but Ammianus does not always distinguish profectores and domes-
#e). The same Is proved of the domestici by Amm. xxv. v. 4, domesticorum
ordinis primus (Jovian), xxviL. x. 16, domesticorum omnium primus {Valer-
ian), and strongly implied by CTh vi. xxiv. 7. The domestici are spoken of as
a single corps by Julian (Ep. 22, 1§ 6w olrelwy swrdypers), and in Amm. XXVI.
v. 3, CTh vi. xxiv. 3, 364, as a single sobole. The term soholz is, however,
probably untechnical, for CTh vr. xxiv. 1 (cited above) proves that the dowestivi
were in 362 divided into more than two seholee, and 1 take AE 1939, 45,
protectori de scola seniore peditum, and IL.S gac4, Fl. Concordius protector
divinorum laterum et prepositus iuniorum, to refer to the domestici protectores;
they ate probably eatly inscriptions, before the title domestici had come in. By
Justinian’s timme the eguites and pedites were completely separate sebolae, each with
its own order of seniotity (Cf xz1. xvil. 2, 4, 5). CTh vi. xxiv. §-4-xxv. 1 shows
that by 416 in the East there was mote than one sebole of the domestici, and that
each had its primicerins. This law does not however make it clear whether the
decemprimi were the ten seniors of the whole body of the demestici or of each
schola, and law 10, 427, practer primicezios protectorum domesticorum decem
primi scholarum, clarifies this point. Law 11, 432, appeass to speak of one
primizerins and one body of decesprimi, but is probably to be interpreted, as in
the Justinianic version (CJ x1r. xvil. 2), ‘utriusque scholae’. The duplication
of the office of comas domiesticaram i3 first mentioned in 409, when Attalus
appointed Athaulf dysudw viv Innéov dopeorinir salovudvar (Soz. 1x. 8), but
as it is recorded in both No#. Dig. Or. xv and Oer. xiii was probably already the
established rule.

65. NumBeRS: CTh vi, xxiv. 1, 362 (cited in n. 64). spEciaL purzes: CTh vin
xxii. 2, 326, xviil, 10, 4oo0 (recruits), viiL. v. 30, 368, ViL xvi. 3, 420 (traffic
control), mx. xxvil. 3, 382, Amm. xrv. vil. 12, ®v. $il. 10, xxzx, Il 8, v. 7,
Symm. Re/ 36 (atrest and custody of prisoners), xvir vil. 6 (defeace of
Euphrates), cf. svin vi. 21 (Amumianus is sent to obtain intelligence from the
satrap of Corduene), xxvi. v. 14 (Masaucio sent with others by Valentinian to
secure Africa).

66. Const. Porph. Cer. 1. 86, dopsurueor 3¢ el nporiwrops; ofivws. ndlas pdv énd
mpooruviaews pove T ¥ orguarete abrdy. vy 8¢ npofarwosiar mowt 6 Seording, xal
mpoadyse adtor ¢ dnxovplwy dreafarixdy gogolivra yiavidw, #f &v wovowrwply perd
76 mdvra mgaxOirar, § dvidvrog adrod elp ©o Immemdy lovarar Sumpds vod Jélponoe, xal
Adyey Eml udv i mpoTwerdgmw: « ddogdrog mgoréurogy, Bml 88 Tav Someorixmv
« dfogdrog mpotéurog dopsorinovsr. xal Aapfdve. viy mpofarwelay nags Tof dsondron,
sod guAsl Todg mddag xal dEdpyerar, of. Noz. Dig. Or. xxxix. 37, x1. 38, xli, 41, %3, 45
priacipem de eodem officio qui completa militia adorat protector, CTh v1. xxiv,
3, 364, VIIL Vil. 4 (326~54), 8, 365, 9, 366, 16, 385, vr. xxiv. 4, 387, X. xxil. 3,
390; for festimoniales see n. 59,

G7. ILS 278r {Thiumpus), 2777 {Baudio), 2783 (Marcus), cf. 2788 (Memorius);
Amm. xxv. x. 9 (Vitalianus), xooc. vil. 2-3 (Gratian), Maximinus’s rapid
promotion is criticised by Lactantius, Mors, Pers. xix. 6, statim scutarius,
continuo protector, mox tribunus, postridie Caesar. Cf. Paul. Ep. 25 §8, in
hac militia soletis in votis habere hanc officii promotionem ut protectores
efficiamind,

68. P. Abisn. 1.
69. Amm. x1v. x. 2 (Herculanus), xxv. v, 4 (Jovian), ILS 2813 (Hariulfus), cf.
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Amm, xxvi. v. 13 (Masaucio, son of Cretio somes Africas) and xxvi x. 1

© (Marcellus a telative of Procopius), and Pall. Hist. Lawus, liv (Paulus, the son of

Innocentius, yevdueros Tdv dmddéar va@v & ¢ madarly & Tais deyals Kevorario
roff facidéng, is now Sopsoruedy erparsvdusvor), CURIALES: CThxir i 38, 357 (8),
cf. vir. xxi. 2 (326—54), si quis de paganis vel decurionibus ambieritad honotes
protectotiae dignitatis, nec tempus nec stipendia ei post hanc legem computanda
sunt, and x11. 1. 88, 382. oFFIcIaLs: CTh vir. vil. 9, 366, 16, 385. Besides the
cornicularii of prefects (CTh viix. vil. 8, 365, 9, 366, cf. Symm. Ep. 111. 67), those
of vicars were in 385 allowed to adote the purple (CTA vim, vil. 16); also the
principes of the duces of Scythia, Dacia and Moesia 1 and 11 (see n. 66), and retired
primicerii of fabricae (CTh x. xxil. 3, 390).

y0. CTh vi, xxiv. 243, 364, domesticorum filios vel propinquos parvos vel
inpuberes domesticorum coetibus adgregamus, itz ut non solum matriculis
inserantur, verum etiam annonarum subsidiis locupletentut. quaternas etenim
annonas €os, quos armis gestandis et procinctibus bellicis idoneos adhuc non
esse constiterit, in sedibus iubemus adipisci his condicionibus, ut annonae,
quae amplivs insumuntur vel per tractorias deferuntur, recidantur. sicuti variis
itineribus protectorum domesticorum schola comprehensos ad eam venite
perspicimus, ita etiam sportularum diversa esse debebit insumptio. grave enim
admodum est viros post emensum laborem, qui nullius rei cupidiores fuere quam
glotiae, huiuscemodi erogationibus fatigari; eos tamen penitus solummedo
inter quinos et denos solidos sportularum nomine primatibus distribuere
praccipitnus. eos autem, qui vel suffragio vel potentium gratia sacram purpuram
adorare perveneting, quinguagenos solidos volumus insumere,

7. ILS 2781 (Thiumpus), 2788 (Memorius), P. Abinn. 1 (Abinnaeus), Amm.
XXX, vil. 2~3 (Gratian), xxv. x. g (Vitalianus, cf. Zos. 1v. 34), xviiL. ix. 3 (Aclianus),
cf. xvrn. iii. 5, Valentinus ex primicerio protectorum tribunus . . . dudis in
Illyrico meruit potestatem, Teutomeres, a domesticns in 553 (Amm, xv. jil. 10),is
probably the Tautomedes, dwx Dacine, of CTh xv. i. 13, At an eatlier date
Constantius Chlorus was ‘protector primum, exin tribunus, postea praeses
Dalmatiarem’ (Anon, Val. 1), Princeton Exp. Syria, 213, tecords an ragyos dord
mgoriuroges, and ILCY 1574 a man who though he was enrolled in the profectores
at the age of 18 and served 37 years died only ex #7/hswis, REGULAR PROMOTION
OF PROTECTORES: Amin. XVI. X. 21, provectis e consortio nostro ad regendos
milites natu maioribus, adulescentes eum sequi iubemur, quicquid pro re
publica mandaverit impleturi.

72. ABsENTEES: CTh vI. xxiv. 5, 392 (S), 6, 395, Symm. Ep. 11. 74, Valentinianus
protector dudum patrocinio culminis tui per me traditus adque commissus
domesticis occupationibus adtinetur atque ideo magnopere poposcit obeundum
sibi aliquod negotium per suburbanas provincias impetratl. quare, decus
nostrum, familiari meo desideratum munus excude aut itnpetra comneaturn,
quo possit a militari nota sub hac impetratione defendi. Synesius complains of
the slowness of promotion in the domestizi, which was no doubt due to the
inflation of the corps by absentees (Ep. 75, Osoddoos 6 faciléuws dnaomaric
gdvotrog, fvexa pdv 100 ypdvov xal Tig v T avpavelq mpoosdplag, xAv émpecrdnac
nmdiar af 02 onovdal nidoy Sdvavrar vév Enavidn).

73. CTh vi. xxiv. 7, PU Row., 414, 8 and 9, Ppo Or., 416, 10, Ppo Or., 427,
11, PU Const., 432.

74. CJ xa1. xvil. 3 (c. 450). Proc. He4 xxvi. 27-8; the ‘domestici protectozes
equitum et peditum qui nostrae anlae videntur fugiter excubare’, who complained
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that their salaries were paid in short weight solidi (Cass. Var. 1. 10) wete
presumably these pensioners. .

75. For tribunes of the seholze, vexillations, legions and asxiZa in the comitatys
see Grosse, Rém. Militdrgerchichte, 1467, and for praspositi, op. cit. 143—5. The
titles of the commanders in the Fmifanei are given in the Notitla. TRIBUNUS
vAacANs: Amm. XV. iil, 10, XvI. xil. 63, v, if, 2, xxx1. Xiii. 18, cf. xV. V. 22,
xvii, vil. 6.

76. Lact. Mort. Pers. xviii. 10, erat tunc praesens iam pridem a Diocletiano
factus tribunus ordinis primi. VALENTINIAN'S PROMOTION: Amin. XXV. X. g, cf.
XvI. xt. 6. For the promotion of tribunes of the sedolze see ch. XII, n. 16.

77. CTh i xiil, 1, 4135 of. A.C.06c, 1. 1. pars vil. 68, v® nepiflénry xdunre xal
mparrosirey *Tundfo vic wsrderns oyodi; (ewovragiwe). For otdinary tribunes see
ch. XV, n. 12.

78. LATERCULUM Minus: CT4 1. viil. 1, 415, 2 and 3, 424; the units concerned
are listed in Noz. Dég. Or. xxvili, xuxi-zxxvill, 2, under the heading ‘et quae
de minore laterculo emittuntur’, The other commands were presumably issued
from the leterenium mains, which appears among the insignia of the priwicerius
wotariorum in both Bast and West, Only in the East, however (Neo#. Dig. Or,
xviii. §), is it stated that he ‘scolas etiam et numeros tractat’, and this implies
that the Western primicerins had lost this function—to the magister militum (Paul.
V. Amb. 43).

79. P. Abinn. 1.

8o. DECURIONS GET commisstons: CTh vir xxi. 2 (326-54), Lib. Or. xvvim,
42, xlix. 19. PUSAEUS: Amm. XXTV, i. 9. FRAOMARIUS: Amm. XXIX. iv. 7.
mERACLIUS: JLS 2786. CHmILAs: Syn. Fp. t1o; of. Zos, v. g (Bargus, the
sausage seller).

81. Law oF HONORIUS: CTh VIL x%. 13, 407 (5). Veg. 11. 7, tribunus maior
per epistulam sacram imperatoris iudicio destinatur, minor tribunus pervenit
ex labore. For virar# see a. 158, MarRCIAN: Hvagr. 1, 1, Proc, BF 1, iv. 2—7.
coNon: Cyr. Scyth. V. Sabae, 1, 9, 25.

82. sCHOLARES: CTh viL iv. 54, 414, his scholaribus, quibus laborum intuitu
regendos numeros dederimus, de aerariis annonis singulos solidos per opinatotes,
caballationis quoque rationem pro administrato tempore debitam, quando
militibus erogatur, sine mora pracberi oportet, vel, si quis cotum antequam
acci'pia_t in fata concesserit, quod ex utraque causa ei debebatur, heredibus eius
restitui,

83. ARBEYIO: Amm, Xv. il 4, XVL. vi. I, 2 gregatio ad magnum militiae culmen
evectus. MAURUS: Amm. XX, iv. 18, ¢f. XXXI. x. 21. For Geatian, Vitalianus and
Memorius see n. 71, and for Abinnacus P. Abiwn. 1. Other ranker officers are
Laniogaisus (Amm. xv. v. 16, Laniogaeso vetante, tunc tribuno, quem dum
militaret candidatus solum adfuisse morituro Constanti supra retulimus), and
Claudius and Sallustius {Amun, xx1x. i, 7, ex Iovianorum numero adusque
tribunatus dignitates progressos).

84. streENDIOM: P. Beatty Pamop. 2, line 201, P. Oxy. 1047, ANNONAE AND
carrrus: CTh vi. xxiv. 1, 362, 2, 564 (dowestici), Val, 11z, Nov, xiii §5, 445 {dux

H

XVII. THE ARMY (pp. 644~6) 199

of Mauretania), Just. Bd. xiii §18, Ajypszor 8¢ xal adrdy 7ds dpwpopdvay wbrd
Githoetg, tndp pév Tdw dv sider dvvdvwy dvemrovra wal monfrov Exerdy elkoot
voulopara yilia mévre révagrov, trép 88 Tav &v yovod dvrdvew nevtixorvta wat xanitoy
sevrinovra voploucre rergaedowa (dux of Libya). It is natural to assume that the
round sum tepresents the official szlary, particularly as the figure of 50 agrees
with that specified for the dux of Mauretania, and for a civil office of equivalent
rank, the Augustal prefect (Just. Ed. xiti §3). The asmonee and capitus in kind
must be legalised perquisites.

85. sTLLATURA: SHA, Pese. Nig. 3, Sev. Alex. 15, CTh viL iv. 28 §1, 406,
(= CJ xar. xxxvil, 12), semper (Just. septem) dierum, per quas resistentes
tribuni emolumenti gratia sollemniter stillaturae nomine consequuntur species,
non aliter adaerentur, nisi utinforo rerum venalivm distrahuntur, THE TWELFTH:
Th, 11, Now. xxiv §2, 443, quibus cum principe castrorumque praepositis pro
laborum vicissitudine limitanei tantum militis duodecimatn annonarum partem,
distribuendam videlicet inter eos magisteriae potestatis arbitrio, deputamus,
SEG 1x. 556 §6, Gote vhy Swbendrny potpoy wi) & T4y mporéguy didopévon & [rof]
Snpooiov micar magaxaréysclu, GAN advdy wdv xard pdgog Slopdvaw: Ty udy
Sodexdrny surd dvaloylay Iyew ExasToy tdv mpoodmwy, ofg 7 rowdry dpdetore
nogapvble, 76 68 Aowmd uéon tolc yewaordrove mopilecbar otgavidrag: dpolwg
Sndorovs rotTow xard dradoyloy Tév éx Tob dnuoclov Soldyray nal xoplopsvoug xal i
70l¢ uéy Gmomdngofofiar Tip ubrdy mapouvbioy, 7odg 82 crpamidvug yosworisBur,
Princeton Excp. Syria, 20, $62, dote [xdy Sofiea plove lapfdvew v dpomguopive
abt word 6 dgyaiov Hog dndp dvvwwdw xal wanitey & To¥ Snpociov xal dn tof
uégove T Swldendrlns. GIFT OF ANNONAE: CTh vi iv. 29, 407, st quas sub
gratia donationis a militibus auferunt quam merentur annonas duces seu
tribuni, iuxta nummatia defixa pretia sine ulla dubitatione percipiant; 36, 424,
si quando tribuni sive comites vel pracpositi numerorum per provincias
annonas voluerint, hoc est quas pro dignitate sua consequuntur, in aete percipere,
non aliis eas pretiis, nisi quae in foro rerum venalium habeantur, adaerandas
esse cognoscant., sl alias annonas, quae nof sua¢ digmtans_crunt, sed a_ho
modo, dum tamen licito, suis commodis adquisitas in auro sibi dasi duces sive
tribuni voluerint, illis pretils contenti sint, quae in forma aesariarum annonarum
universis militibus sollemni observatione praebentur.

86. RATIONS OF DEAD sOLDIERS: Them, Or. X. 136b, 1ér guidxwr & élarrofioda
wov dptbudy, Smag & yivorto xépdos abrod 7 pabopogd. Ty dhemdvewr; cf. Lib. Or.
XEVIE, 31, Tooolzor 08 26 mapd i Teopfic Tiv Adyuw: ols &1 {dvra nowly Tov olyduevor
éBlew Ts adrol; & TG ToB TeBvedTOG Grdpars. SALE, OF EXTENDED LEAVE: Syn. Ep. 120,
domep yag dvrog vépov, T4 Ty organiordy shat v ctparyydr, 4 advre; elyov lafidy,
drrédwmer adrolg Gorgatiay, wxal 6 ui ovwerdybas, fadilew dmivgdyos, § T devo
Bpépeabar; of. P. Abinn, 33, in which Clematius asks Abinnaeus to give indefinite
leave to Ision, a promoetus of his unit, to act as Clematius’ agent {8rws ovyywgrions
rotre rolc modyuaow Nudy mgovéyew, Swapbvov cov Smov g dvdywn matsmlys
zobror uerancidoantm xal mdiw eibbue mofoar, K mgocinoy, roly medypacw fud
mgoadyew): cf, also n. 9§. CUSTOMARY PERQUISITES! Syn. Ep. 62, dmepeide xspdd,
& Soxsly elvar vépuua memolyuer 4 owifea; SEG 1X. 356 §4, dots py) debor
viv § ward woagdy Sovsd xouifestal Te mapd Tibv areammTdy dadp i uev xalovpdine
etusvelas, ofione 08 8 #ovs odx dyalod xawiic ovmbelas. For the large total of per-
quisites see n. 84.

87. mLLeEGAL coMMuTaTioN: CTH VIL iv. 1, 325, 17, 377.

88. LEGAL coMmuTaTION: CTA vIr iv. 10, ad Symmachum PU, 364, protectores
fori rerum venalium iaxta veteris moris observagtiam in annonarum suarum
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commoda pretia consequantur, 28, 406, 29, 407, 36, 424 (all cited in n. 85), CJ 1.
lii. 1, 439, omnibus tam vizis spectabilibus quam virls clarissimis judicibus, qui
per provincias sive militarem sive civilem administrationem gerunt . . . in
pracbendis solaciis annonarum hic fixus ac stabilis servabitar modus, ut ea pro
annonis et capitu dignitati suae debitis pretia consequantur, quae particularibus
delegationibus soleant contineri. The dux of Libya appears to draw his salary
in cash annonae and his perquisites in commuted aswonae in kind (see n. 84).

89. PECULATION BY OFFICERS: Them. Or. x. 135d—36d, Lib. Or. 11. 37-9, Syn.
Ep. 131, PALLADIUS: Amm. XXVIL vi. 17 ff.

90. SOLDIERS” SLAVES: Sulp. Sev. 17, Mart. 2, CThvir. xxii. 2 §2, 326, Chr. 11 271,

91. staves: CTh v L 3, 349, quicumque militum ex nostrza auctotitate
familias suas ad se venire meruerint, non amplius quat coniugia liberos, servos
etiam de peculio castrensi emptos neque adscriptos censibus ad eosdem excel-
lentia tua dirigi faciat; xiil. x6, 406, praecipue sane eorum servos, quos militia
armata detentat, foederatorum nihilominus et dediticiorum, quoniam ipsos
quoque una cum dotninis constat bella tractare; cf. Them. Or. x. 135d. FREER
SERVANTS: CTh viL i ro, 367, plerique milites secum homines condicionis
ingenuae propinquitate simulata vel condicione lixarum frequenter abducust.

g9z, ‘THE sCHOEAE: Th. 11, Noz, xxi, 441.

93. SOLDIERS OWN LAND: CTA VI 3. 4 pr., 325, comitatenses et ripenses milites
atque protectores suun caput, pateis ac matrls et uxors, si tamen eos superstites
habeant, omnes excusent, si censibus inditd habeantur, quod si aliquam ex his
personis non habuerint vel nullam habuerint, tantum pro suo debent peculio
excusare, quantum pro fsdem, si non deessent, excosare potuissent, ita tamen,
ut non pactione cum alteris facta simulato dominio rem alienam excusent, sed
vere proprias facultates; vin i 3, 349 (cited in n. 91).

94. For desertion by recruits see n. 22. Of the 17 laws in CTh vxr. xviij, de
desertotibus et occultatoribus eorum, seven (2-8) fall between 379 and 383 and
five (11-15) in 403 and 406.

95. CThvii L 12, 384, 15, 396, 16 and 17, 398, CJ XI5, xx%V. 15, 458.
96. CTh vir. xviil. 16, 413.
97. SHA, Sev. . Alex. 58,

98. Even sons of officess had to serve (see . 15); that sons of veterans and
ordinary conscripts were drafted to either service is proved by CTh vir. uxii.
8, 372, =iii. 7 §3, 373, P. Abinn. 19 (cited in n. 20). Arrormests: CTh vin
XX. 3, 320, is addressed ‘ad universos vetetanos’, and 8, 364, grauts them
‘omnibus benemeritis veteranis’; cf. Anon. de rebus bell. v. 4.

90. The annonae of Hmitanei are specifically mentioned in CTh vir. iv. 14, 365,
15, 369, 30, 409, Th. 11, Nor. xxiv, 443, and in the sixth century in Proc. HA
xxiv. 12—4, Just. New. xl, 536, In Anastasius’s regulations for the dux of Arabia
{Princeton Fsep, Syria, 20) thete are very fragmentary sections dealing with
¢dyar, which was apparently paid by an dgepdrwe in three four-monthly instal-
ments. There is also an allusion to payments () dnédp Béorews.

1oo, See App. I, Table VIL

10I. FUNDI LiMrrropsi: C] x1. Ixil. 8, 386, CTh v, xii. 2, 415, Th. 1, Nev. v. 2,
439, 3, 441.
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. . . A .
toz. BurGARrtt: CTh vir. xiv. 1, 398, in burgariis eadem volumus observard,

- quat de mulionibus lex nostra praecepit, ut ii quoque, qui intra Hispanias wvel

in quibuscumque locis ausi fuerint burgatios vel sollicitare vel receptare, codem
modo teneantur, similisque eos, qui publicis vestibus deputatos sollicitaverint
vel receperint, et de coniunctione et de agnatione et de peculiis et de cunctis
rebus quas in illis deprehendimus poena cohibeat.

103, cENTLEs: CTh viL. xv. 1, 409, terrarum spatia, quae gentilibus propter
curam munitionemque limitis atque fossati antiquorum humana fuerant
provisione concessa, quoniam comperimus aliquos retinere, si eorum cupiditate
vel desiderio retinentur, circa curam fossati tuitionemque limitis studio vel
labore noverint serviendum ut illi, quos huic opeti antiquitas deputarat.
alioquin sciznt haec spatia vel ad gentiles, si potuerint inveniri, vel certe ad
veteranos esse non inmerito transferenda, ut hac provisione servata fossati
limitisque nulla in parte timoris esse possit suspicio. For the archacological
remains see . Barades, Vae adrienne de 'organisation romaine dans le Sud algérien:
Fossatum Afrieae, Patis, 1949, coMrrareNsgs: Nez. Dig. Oce. vi. 14052, 179-98
(see App. ). prazposri LiMrromM: Net Dig. Oce. xxv, xsx, xxxd.

104. THE FIRST PRAEPOSTIUS LIMITIS: JRT 880. PRAEFECTT: Amm. XXIX. V. 21,
35, CTh xr. xxx. 62, procos, Afr., 405, in negotiis, quae ex appellatione descen-
dunt, vetetem consuetudinem volumus custodir, itlud addentes, g, si quando
a gentilibus vel a praefectls eorum fuisset interposita provocatio, sacrum sol-
lemniter hoc est proconsularis cognitionis praestoletur examen; Aug. Ep. 199
§46, sunt enim apud nos, boc est in Africa, barbarae innumerabiles gentes, in
quibus nondum esse praedicatum evangelium ex his, qui ducuntur inde captivi
et Romanorum servitiis lam tniscentur, cotidie nobis addiscere in promptu est.
pauci tamen anni sunt, ex quo quidam eorum rarissimi atque pauvcissiod, qui
pacati Romanis finibus adhaerent, ita ut non habeant reges suos, sed super eos
praefecti a Romano constituantur imperio, et illi ipsi corum praefecti Christiani
esse coeperunt. TRIBUNT and DECURIONES : Aug. Ep. 46, in Arzugibus, ut audivi,
decurioni, qui limiti pracest, vel tribuno solent iurare barbari iurantes per
daemones suos; qui ad deducendas bastagas pacti fuerint vel aliqui ad servandas
frages ipsas, singull possessores vel conductores solent ad custediendas fruges
suscipete quasi fam fideles epistulam decurione mittente vel singuli transeuntes,
quibus necesse est per ipsos transire.

105. MACAE: SEG 1x. 356 §11, dote Todc maovenoiavovs perd mdene Smypsilog
mapapuidrTy, xal u ofwwlvic ydow wwd mapstévar Enl vols Pupfdoovs pifre
vd dhidypora mpos obrvods Tib[évlar dild guidrrey edrols xal Tag ddods mi TR
wire “Pouclove wire Alyvarlofvg ulire drepdy wcixve Siya [melootdypavos iy
mdgodor ént Tote Pogfdpove motety [rolg 88 & ol Evov(c Tide Mody did
yeappdrwr Tol laf prpordrov) mpaupdnrov gvpywelobar éni ¢ ywgla [Helrrandiews
nogaylveohior, MARCOMANNIG Noz, Dip. Ose. xxxiv. 24, tribunus gentis Marco-
mannoram, xxxv. 31, tribunus gentis per Raectiam deputatac. These Marco-
manni are probably those mentioned in Paul, V7, Awéb. 36.

100, UNNIGARDAE: Syn. Ep. 78, ddovrar pdg 64 ool pdv 8¢ djudv, footAéws 3¢ Sid oob
Génow, fy elnds Hude v, Sdalvov owwndrror, sowjcaslar, py xavaleyipar Tovg dvgag
GoiBuoly Eyywelow. dypetor vao dv favtois Te xal v yévowro, Tdr Pasdimdy dwosdy
dpnenuéros, &l phre Inmay Efovor Staloxdy, pire SmAwv mapaoxeviy, pire Samdwp
dywmoraic vbpacw doxoboav. py o ye, & per’ advdw dpwredwr, uh) mepudye
Tovg orgavubTas &g driporipay Tdlw yowpolvras.

1e7, LAW ON MANICHEES! CTh xvr. v. 65 §3. The last law on sons of veterans
is €Tk vir. xxil. 12, 398; for later practice see nn. 145-6.




202 XVII. THE ARMY (pp. 653~8)

108. CTh vir. xv. 2, 423, quicumque castellorum loca quocumgue titulo
possident, cedant ac deserant, quiz ab his tantum fas est possideri castellorum
territoria, quibus adscripta sunt et de quibus iudicavit antiquitas. quod si
ulterius vel privatae condicionis quispiam in his locis vel non castellanus miles
fuerit detentator inventus, capitali sententia cum bonorum publicatione plectatur.
Th. 11, Nov. xziv §4, 443, agros etiam limitaneos universis cum paludibus
omuique fure, quos ex prisca dispositione limitanei milites ab omni munete
vacuos ipsi curare pro suo compendio atque arare consuevetant, et si in
praesenti coluntur ab his, firmiter ac sine ullo concussionis gravamine detiner,
et si ab aliis possidentur, cuiuslibet spatii temporis praescriptione cessante ab
upiversis detentoribus vindicatos isdem militibus sine uilo prorsus, sicut
antiquitus statutum est, conlationis onere volumus adsignati.

109, Th, 11, Nev. iv §1, 438, xxiv, 443.

11¢. For the regiments of Philae, Syene and Elephantine see n. 127, MAURI:
P. Ryl Gog (vsscillatio), cf. BGU a1, SPP xx. o8, P. Zill. 5, P. Lond. 999, 1313,
P. Cairo, Gyo91, for Mauti at Hermopolis from 340 to 538; in Net. Dig. Or.
xxxi. 23-4, the Cuneus Equitum Maurorum Scutariorum is placed at Lycopolis
and a Cuneus Equitum Scutariorum at Hermopolis. vEroNENsES: P, [fa), 22.
TARVISIANI: TS 280¢. mrponienses recir: ILY 2811; of. the Ravennates,
Mediolanenses, Cadisiani, Salonitae (P. Ifal. 20, 23, P. Dip. 122, ILS 2808,
PST 247).

11T, THE GOLDEN GATE INSCRIPTION: IL.S 9216, cf. Not. Dig. Or. vi. 50 for the
Cornuti, LEONES CLIBANARII: P, Amh. 148, SPP xx. 131, 135, 139, BISELECTI:
P. Cairg, 67057, NUMIDAE just.: P, Cairs, 67321, P. Loud. 1663, Sh 8028. FELICES
PERSO-ARMENIT! P, Dip, 122, BQUITES pERso-just.: ILS 2810. ELECTI: TLS
9z11. BISELECTI: CIL v 17414. PRIMI FELICES Just.: CIL wvrmr. gz48.
v MACEDONICA: P. Caire, 67002 (Maxeddves), PRG 1ir. 10 (Kwravel); cf. Nof,
Dig. Or. vil. 39, xxviil. 14. ARMIGERI: P. Oxy. 1888, cf. Nz Dig. Or. v. 33,
vii. 26. pACT: SPP xx. 139, of. Noz. Dig. Or. vi. 43. scytrar: P. Oxy. 1920,
2046, P. Cairo, Gyo02, 67057, P. Gresf. 11. 95, f. Not. Dig. Or. vi. 44. TRANSTI-
Grreant: SPP xx. 131, 139, BGU 369, Chr. 1. 471, cf. Noz. Dig. Or. vil. §8.
TERTIO DELMATAE: Just. Ed. iv §2, ¢f. Nor. Dig. Or, vil. 27. 1v PARTHICA:
Theoph. 8im. 11. 6, ef. Noz. Dig. Or. xxxv. 24. REGI: Proc. BG 1. xxiil. 3, cf.
Nor. Dig. Or. vi. 49. armeNg1: P. Itaf. 22, 23, of. Net. Dig. Or. vi. 31. pACI:
P. Ital. 18~9, ¢f. Not. Dig. Or. vi. 43. PELICES THEODOSIANI: P, Ital. 16, cf. Net.
Dig. Or. vi. 62. PRIMI THEODOSIANI: ILS 2806, cf. Not Dig. Or. v, 64. The
Theodosiaci stationed at Rome {P. Ital. 17, Greg. Ep. 1. 45) may be identical
with one of these units, but are more probably the Equites Theodosiaci of Nez.
Dig. Or. vi, 33 or viil. 27. The Theodosiaci of Nessana in Palestine {(P. Nessana,
é) 5) are no)doubt the Balistarii Theodosiaci of the Bastern field army (Net. Dig.
7. vid, 57).

112, See pp. 271, 2734, 292.
114. See pp. 280-2.

114. $CHOLAE: Proc. A xxiv. 15-23, Agathias, v. 15, cf, CJ 1. xxxd, 5, 527
(probatorias), Tv. lxv. 35 §1, 530 (eleven seholae), Xu1. xxix. 2, 474 (primicerii
given rank of comes clarissimns). Butychius’s father Alexander, though v w0
oyohaploy Terynuévo ateariy, saw active service under Belisarius {1, Eeupyebii, 7).

£1§. PROTECTORES AND DOMESTICH: Proc, A xxiv. 248, cf. 7. Theod. Sse. 25,
43, for protectores at Ancyra. PURCHASE OF rLACES: CJ 11, vil. 25 §3, 519, Const.

W
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Porph. Cer. 1. 86, sdvraw 68 vy dyopaldveaw wénovs xailt ovpfolale Ewber mupd
T mmpagxdyTon viverar mpde Todror el odufola yiverar. .MENANDER’S CAREER:
Menandes, 1.

116. Joh. Lydus, Mag. 1. 47, ddwedrogag of “Puwpaior Tode dmopdyovs xalofow; CIL.
V. 8747, CIG 9449 (protector), P. Iral. 17, P, Dip. 122 (adorator). The Codex
Justinianus ignores the privileges given to the primicerins and decemprimi of the
profectores by CThvr xxiv, ¢; perhaps the corps had ceased to exist, and the title
alone survived (as proved by Const. Porph. Cer. 1. 88).

117. EXCUBITORES: Joh. Lydus, Mag. 1. 16, Proc. F1A vi. 1-5 (Justin enlists
and serves in Isauria), BV 1. xil. 17 (they serve in Africa). jusTiv: Const.
Porph. Cer. 1. 93, Apon. Val. 76, Malalas, 410, cf. Proc, HA vi. 11, Evagr.
Iv. 1. TiBERIUS: Theoph. Sim. 1. 11. MAURICE: Joh. Eph. HE vi. 14, Greg.
Ep. 1. 61. For exenbitores in action at Constantinople see Malalas, 394, Chron.
Pasch, 6ob, 608; in service abroad, Joh. Eph. HE v1. 14, Greg. Ep. 1. 16, 1x,

5, 89,

118, scripoNEs: Léb, Pent. Ixl. 4 (first mention in 545), Theoph. Sim. 1. 4,
dvlpa- @y owpaToprddiwy Tob Pociléwg dneppspdueror, Oy axplfwvae tf Aarwlde
qgoni] “Papaior xavovoudlovew (cf, Suidas, s.v. oxgifa), Agathias, 111, 14, év duepl
v factlewr Sogupdgaw ol 84 oxplfuwag dvopdlovow; Theophylact’s phrase implies
an officer of the guards and this is confirmed by Mansi, x. 855, venit quidam
scribo nomine Sagoleva cum multis excubitoribus (A.p. 653). sesciaL
misstons: Lib. Pont. I, 4, Ixxv. 2, Greg, Ep. 1%. 4, Theoph. Sim. vir. 3 (atrests);
Agathias, 11, 14 (official enquiry); Theoph. Sim. 1. 4 (envoy); Greg. Ep. 1. 38
{recruits); v. 30 (distribution of pay); Theoph. 8im. viiL 5 (equipment of fleet).
Other seribones are mentioned by Gregory in Ep. v. 29 (apparently at Salona),
and 1. 57, 03, 73, 77, 78, X. 15, and in ¥, Eafyebii, 7o, Joh. Moschus, 174.

119. Comitatenses is used (in distinction from Emitaned) in Julianus’s summary of
Just, New. xli. Milites (erpuriirar) are usually contrasted with foederati (see an,
133—4), sometimes also with Hmifane (Just. Now. ciii §3) or with sehelares (Just.
Nov cxvil. §21), but the term is also used ina wider sense to include foederasi
and sebolares (CJ v, Ixv. 35 §1, 530, milites antem appellamus eos, qui tam sub
excelsis magistris militum toletare noscumtur militiam quam in undecim
devotissimis scholis taxati sunt, nec non eos, qui sub diversis optionibus
foederatorum nomine sunt decorati; Proc. BG 1. v. 2, orgaridrac & puéy naroldyor
sat podspdron verputoypillovs, & 68 *loadowy rourpdlove pddora Exovras 111, xxxiil.
13, Tewés O adrde (the Heruls) ol “Pupaloy erpanidrar yeydmprar & Tolg podspdrotg
sadovpéror; Tavvouevory, Numerns (douds, =ardloyes) is used to denote a regi-
ment of comitatenses as opposed to sebolares or foederati in Just. Now. cxvi, cxvii
§11, Proc. BG 1. v, 2 (cited above), BT m, lii, 4, XV. 50. BARBARIANS IN THE
wuMeERD: Proc. BG 1. xvil. 17, fifor 8¢ adrols adrdpoler 8do xal elwoos, SdpPagor
uér yévog, arganidrar 8¢ “Popaio, &x woraldyov fnmnod, ofmep "Imoxérriog figyev;
XXVil. 1-2, Maprivos 08 xal Bolegravig fmov, éfuxociovs ve xal ythlove erpavidrag
innsic drayopdrw. wal abedv of wdclovor Obwol e Toay sal Lxlafnpol xat “drra,
ol dndg moraudy “Iorgor o paxgdy vic fxeivy Sxbnc Wewra. vaNDALS: Proc, BY
it. xiv. 17, cf. BP 11. xxi. 4; Ostrogoths were similarly used in the Hast (Proc.
BP 1. xiv. 10, ¢f. xviil. 24~5, xxi. 4). PERSTANS: Proc. BP 1. xix. z4-5, cf. BG
i il ro-ry, ILS 2810, P. Dip. 122,

120. The contrast is most marked in BG v, vi. 2, Kdvew pde dyradla dpdlaaae,
* Peogaler re xat *Toadgar yidiovg Eyow, cf, BP 1. xvill, 5, BG 1L v. 2, % 1, IL V. 1,
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xil, 26-7, xxiil. 2, xxvil. 5 £, 1t x. 19 K, xx. 4, xxxvi. v £ (Fsaurians), BP
IL xxi. 4, BG 11. v, 1, %, 26—7, m. vi. 10 (Thracians), BP 15 xxi. 4, BG 111 X,
2, 3. 11-14 (llyrians), BP m. xxi. 2, xxiv. 12, BG 11 vi. 10, xx¥il. 3, 10, V. X0
57 (Armenians). Thracians and Arteenians are ealled srpanidre: in BG 1. vi.
1o, llyrians in BG 11 x. 2, xd. 1%, Thracians and IHyrians in BG 1. xii. 4. For
recruiting in Illyricum and Thrace see n. 144. The Isaurians in BP 1. xviil. 5,
38-40, were raw recruits, mostly from Lycaonia; Saba’s father, a Cappadocian,
was posted to an Isaurian regiment (see n. 123),

121, BELISARIUS'S ARMIES: Proc. BY 1. xi. 2 (Africa), BG 1. v. 2 (Italy). REIN-
FORCEMENTS FROM ILLYRICUM: Proc. BG 1. xxvill, 2, UL x. 2, xi. 11-4; FROM
THRACE: BG 11, xxxix. 18. PFor individual regiments see n, 111, WESTERN
REGIMENTS IN THE £AST: PST 247 (Salonitae at Oxyrhynchus), P. Caire, 67321,
P. Lond. 1663, Sk 8028 (Numidae in the Thebaid), CIL vim. 17434, P. Cairo,
67057 (Biselecti in Africa and the Thebaid).

122, C] XIn xxxV, 18, 492.

T23. 18AURI: Cyr, Scyth. ¥, Sabae, 1, 9, 25, cf. Not. Dig. Or. vil, §6. ARMIGERI:
P. Oxy. 1888, cf. Not. Dig. Or. vil. 26. scrruae: P. Oxy. 1920, 2046, P. Cairo,
67002, 67057, P. Gresf. 11. 93, of. Noz. Dig. Or. vi. 44. 1.0AN coNTRACT: SPP xX.
139, f. Not. Dig. Or. vi. 43 (Daci), vii. 58 (Transtigritani), P. Amh. 148 (Leones
Clibanarii at Assinoe in 487), P. Lond. 113. 5(a) (Transtigritani at Arsinoe in
498). John of Maiuma (Pleroph. 27) mentions the Daci at Alexandria under
Zeno. See also n. 121 for Western regiments stationed in Egypt.

124, PENTAPOLIS: SEG 1%. 356 §§5, 7, 8, 12. LIBYA: Just. F4. xiii §18. roENICE!
Just. Ed. iv §2, of. Not. Dig. Or. vil. 27. pALMYRA: Malalas, 426. pALESTINE:
Just. Now. ciii §3. The Theodosiaci of Nessana in Palestine (P. Nessana, 15) are
not recorded in the Notitia among the Jmitanei and are probably the Balistarii
Theodosiaci, presdocomitatenses of the mag. mil. Or. (Not. Dig. Or. vii. 57). In
Arabia similarly Justinian assigned to the moderator 7dw xazaidywr w@v iSpvudvaw
écioé Two (Just. Nop. cii §2). Bosrorus: Malalas, 432,

125. LIMITANEL: Cf 1 xxxi. 4-4xlvi. 4-4xn Ik, 3 (= Th. 1, Nov. xxiv, 443).
THE DANUBE: Just. Newo. xli, 536. THE BAST: Proc. FLA xxiv. 12-14, Malalas,
426 (Phoenice}, 430 (Armenia), Just. Nov. ciii §3 (Palestine), Theoph. Sim. 1. 6
(Syria), Princeton Eixp. Syria, 20, 562 (Arabia). pENTAPOLIS: SEGIX. 356 8§11, 14.

126. v MACEDONICA: P. Cairg, 67002 (Macedonians), PRG 111 10 (Quintani), <f.
Not. Dig. Or. xxviii. 14. For the Mauri see n. 108. r2ase: SPP xx. 98.

r27. The dossier is published partly in P. Monar., partly in P. Lond. v. 1719-37.
Flavius Patermuthis is styled ergondzng in'P. Lond. 1730 (585), 1732 {586),
P, Monae. 10 (586), 12 (590~1), 13-14 (594), P. Lond, 1736 (611), 1737 {613).
LEGION OF SYENE: P. Lond. 1722, 1728, P. Monar. 4-5, 8, 15, 16. LEGION OF
PHILAE: P. Monac. 16. Cf. Not. Dig. Or. xxxi. 35, milites miliarenses, Syene, 37,
legio prima Maximiana, Filas, 64, cohors prima felix Theodosiana, apud
Elephantinem. orpmvar: P. Monac, 2, 3, 8, 16, CENTURIONS: P. Loud. 1722,
1727, 1729, 1731, 1734, P. Monae. 8, 9. :

128, PATERMUTHIS: P. Monac. 10, otganidry dpbuot "Flepavrlims, vadry T
émandedpary, P. Lond. 1736-7, ovparidtng douod *Elepavtis, vatene dnd Zvivne,
P. Monac. 7, 9, 14, P. Lond. 1727 (vatrye only), P. Monae, 12, 1 3 (orpazmidrne
only). joun: P. Lond. 1730, orgavudeng dgifpot Dviuns, Sgucusvog dnd vis adiic,

¥
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valrye T8 Emrhdsupe, 1728, orgetubns Teigew Aeyiwwos Zifyne (584—5), P. Monas.
7> 9 14 (otgazbens in 583, 585, 504). THE PROBATORIA: Chr. L. 470.

129. LEASE OF BAKERY: SPP xx. 131. THE Prous soLDier: Moschus, 73.
130, LIMITANEL IN AFRICA: CJ 1. xxvii. 2 §8, §34.

131, The word edupayor (or cognate terms) is used in BV 1. xi. 11 and BG 1.
v. 4 of Huns, in BG 1v. xxvi 12 of Lombards, in BG 1. xiv. 34 of Heruls,
in BY 1. xiil. 20, 28, 30 of Moors; &onovdor of the Teiraxite Goths in ed. 111
vii. 13. Heruls, Huns and Gepids are associated with the Lombards in BG 1v.
xxvi. 13. Heruls aze vety frequently mentioned, and Moors appear in the East
in BP 1. xxi. 4. :

132. PEDERATES: Proc, B1 1. X1, 3—4, & 82 81 potdegdrows mpdregoy usv pdvor fdpfuge:
xuzrerdyorro, door ofx &nl T Sodlor shrae, dre uiy mods “Popalwy feonuévor, 1% éxi
T lon xal Spoly &5 Ty molireloy dplwowro. poldepn yap Tdg mpdc Tovs moleplovs
anovdas xalofor “Popgion. 76 0¢ viv dract Tof drduarog redrov Emfareberny obx &
wwliyy doxi, wof yodvov tdg mpoonyogias Ep° dv véBewtar Huiora détodvrog Tngely,
ARG Ty mpayudraw del megupegopdvay, § tativa dyew ddovow Evlpwnot, Tdy mpdober
adroly dvogacudvoy dhiyweotvres, of. BG 11, xxxiil. x3, mwwée 88 adrdy xal “Popalwy
orparidiTes yeyéprar & voic podepdrow salovpdvors Tarrduevor. In BG 1v. v, 13-14,
Procopius uses goidégaros, in the old sense of the Ostrogoths before their migra-
tion to Italy. CJ 1. v. 12 §17, 527, Térdove molddues Tois xabwatwpudvor éyyodpopsy
podegdro,

I33. PEDERATES AND COMITATENSES: Proc. BV 1. xi. 2, melots pév orpavudrog
pvolove, inméag 88 mevemaoyidlove, & te orguniwrdy xal podepdrar owelleyubrovg,
1. il 4 (Boor &Alot pordspdzaw deyovees fouy contrasted with door T@v Immudy
suvaldpwy foyor), V. 50 (fyeudves podepdran contrasted with those xaraldyov
Inmxot and mefdv), BG 1. v. 2, ompanidrag & pdy savaddywr nal qoepdrow
rergosayhlove, & 08 *loadguw wgiagihlovs pdiora Eyovra, of. BG 111, xxxdii. 13
{cited in n. 132); CJ v, Ixv. 35 §1, milites antem appellanmus eos, qui tam sub
excelsis magistris militum tolerare poscuntur militiam quam in undecim
devotissimis scholis taxati sunt, sec non eos, qui sub diversis optionibus foedera-
torwm nomine suat decoratl, Just, Nep, cxvi, 542, et milites quidem ad numeros
suos transmittant in quibus militant, foederatos vero ad proprios optiones,
cxvil §r1, 542, quod autem a nobis sancitum est de his qui in expeditionibus
sunt et in militils constituti, sive milites sint sive foederati sive scholares sive
alii quidam sub alia quacumque militia armata constituti, melius ordinare
perspeximus. et iubemus gquantoscumque annos in expedito manseting,
sustinere horum uxotes, licet nec litteras nec responsum aliquod a suls maritis
susceperint. si qua vero ex huiusmodi mulieribus suum maritum audierit
mottuum, neque tunc ad alias eam venire nuptias sinimus, nisi prius accesserit
mulier per se aut per suos parentes aut per aliam quamcumque personam ad
priores numeri et cartularios, in quo huius maritus militabat, et eos seu
tribunum, si tamen adest, intezrogaverit . . . si vero scholaris fuerit ille de cuius
morte dubitatio est, a primis scholae et actuario, si autem foederatus, ab optione
eius memoratam depositionem accipere elus uxorem.

134. AuDIr: Just. New. cxlvil §2, y53, tam militares quam foederaticas discus-
siones. REGIMENTS: Just. Noz, cxlviii §2, 566, 74 ol orgevwtieol; rdypaow 4
poidrgarinols Smbobévra. OFFICERS: Proc. Bl 1 =i g, xix. 13, 11. iH. 4, vil. 171,
xv. jo. orriones: CJ 1v. ixv. 35 (cited in 0. 133), Now. cxvi, cxvil §11 (cited

in n. 133).
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135. TOLERATION OF ArTANIsM: CJ 1. v. 12 §17. That federates were not under
the command of the magiséri militum appeats from the wotding of CJ 1v. Ixv.
35 (cited in n. 133). COMES FORDERATORUM: Malalas, 364 (Areobindus, cos. 434),
Theophanes, AM. Goos (Patriciolus, father of Vitalian), Proc. BG mI. xxxi. 10
(Artabanes). FEDERATES IN PALESTINE: Just. Now. ciii §3, 536,

136, Olymp. 7, v w6 Sovxedidorog dvopa dv wais Hudpas ‘Ovmglov épdpeto xard
groariwrdy 0¥ pdver “Popater, dAdd xal Lithar rvdr: de & alfres xal v podegdreor
satd Suapdoov xai cuppyoty Spegere adfbovs, CTh vir. xiil. 16, 406, praecipue sane
eorum servos, quos militiz armata deteatat, foederatorum nihilo minus et
dediticiorum, quoniam ipsos quoque una cutn domicis constat bella tractare.

157. UNNIGARDAE: Syn. Caftasfasis 11, Odwipdgdar perd > Awvolov “Popamal yeigés
siow. dvev 88 Tovrov xal tods veovagdrovra Tods magdvras dmawsly pév xw Tic ddung,
BypoioacBa 8¢ Tiig yedung of fodlopar; Ip. 78, oddéy &y yévorro Hevrandler lvowrs-
Adoregoy 1ol Tovg dyafods xal @vdpas wal orpenidres Odwiydedos mpoteryuijobar
nmdvrey oroaziwThy, of Tav Syywelow Asyoudvwr pdvov, dAld xal foor mdmots xard
ovppeylay el Totads vode Témovg dpixovto. . . . ddovrat yap 51 ood pdv 8¢ fjudy, facilénme
33 Sud ool dénow, v slxde fudy fv, Sxshvew cuemdvry, movjoastar, wh xoreleyfrar
tovg dvdpac Goibuols &yywmolows. dypeior ydg dv fovrols e mal fulv yéowro, Ty
Baoiduiy Swoedv doponpéror, & wire Inmewy Eovar dradoyify, wirs Smioy magasxeviy,
witee Sandvip dywwistals dvdgaow dorofoay. TrTUS: I Dan. Go-64.

138. rRuFiNUS: Claud. iz Raf. 1. 76 ff. stinicro: Zos. v. 34. AETIUS: Joh. Ant,
201.4-5. AsPAR: Malalas, 371. vALERIAN: Th. 11, Nop. xv. 2, 444. LEO’S LAW!
CJ x. zil. 10, 468, JOHN THE CAPPADOCIAN: Proc. BP I. xxv. 7. PRIVATE
BUCELLARIL: Chr, 1. 471, P. Oxy. 156, P. Erlangen, 67.

139. oATH: Proc. Bl 11, xviii. 6. numBERs: Proc. BG 1. i. 18-20 (Belisarius),
xxvil. 3 (Valerian), Agathias, 1. 19 (Narses). Lesser commanders who had
dogiigogoe include Mattin (Proc. BIY L zi. 30), Peter (BP m. xxvi. 26) and
Theodore (BY 11. xviil. 1), The bueellarii of P. Oxy. 2046 probably belonged to
Athanasius, dux of the Thebaid (cf. P. Oxy. 1920). Justinian had a dogdpogos
when he was only a candidatus (Proc. BG 1rr. xxxviil. 5).

140. ORIGINS OF BUCELLARII: Bl 1. xvil. 1 (Armenian), BG 11 xxxvi. 16
{Cilician), BG 1. xxviil. 23 (Pisidian), 1. xxix. 20 (Cappadocian), 11. x. 19 (Isaurian),
BV 11, xxviil. 3, BG 11, il. 10, %iii. 4, 14, 715 xi. 37 (Thracians), BV . x. 4, BG 1.
xvi 1, . L 21, i 1o, xiil, 14, 121 xxx. 6 (Huns), BG i i 1o, 111, xi. 37 (Persians).
MAJOR DOMO: Proc. BG 11, xxviil. 8, 11t. xxxvi, 16, Agathias, 1. 19, 11. 8. orr10:
Proc. BV 1. xvil. 1. dogdipogot 1N COMMAND OF SPECIAL DETAGCHMENTS: BP 1. ix.
13 {1,000 men), 1. xix, 15 (z,200 men, mostly dresmoral), xxi. 2 (1,000 men),
BY 1. xix, 23 (8oo dmasmoral), xxiil. § (22 dmcomoazal), 1. xix. 6, BG 1. vil, 34
(500 men), xvil. 4, 11 (200 and 300 dmecmoral), 11, i. 3 (100 dwucmeorai), 10
(6oo cavalry), vil. 27 (8co dnasmoral), 11 xi. 19 (1,000 men), xxxvi, 1 (3,000
mer), etc. Aogdpoger BECOME OFFIGERS ! Proc. BP 1. xii. 21 (Belisarius and Sittas),
BG 11, xiv, 1 (Chilbudius), xxxvi. 16 (Paul), BP 1. xviii. 6 (Peter, of Justinian),
BG 11z xxxviil. 5 (Asbadus, also of Justinian), Bl 11, x. 4 (Aigan, of Belisatius),
Theoph. Sim. 1. 14 {Stephanus, of Tiberius Constantine).

141, The figures given for the African expeditionary force (Proc. BY 1. xi)
are 10,000 melol orpandrar and j,0c0 cavalry, selected from evpanidvae (under
4 commanders) and godépara: (under 9 commanders), 400 Heruls and oo
Huns. ITALIAN BXPEDITIONARY FORCE: BG L v. 2, REINFORCEMENTS: BG L
v. 1, %iil. 16~8, 11, vi. 10, x. 1—3 (cf. 1r. xxviii. 2).

£
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142. GERMANUS: BG II. xxxix. 9~10, 16~20. NARSES: BGTV. xxvi. 8-1 3. Cf. the
analysis of the Roman army in Lazica in Agathias, 111 20, where of seven groups
one only (the Heruls and Lombatds) are barbarian allies.

143, CJ xn1. xxxv, 17, 472, neminem in ullo numero equitum vel peditum vel
in quolibet limite sine nostri numinis sacra probatotia in posterum sociari
concedimus, consuctudine quae hactenus tenuit antiquata, quae magisterize
potestati vel ducibus probatorias militum facere vel militibus adiungere licentiam
tribuebat, ut ii tantum in numeris vel in limitibus militent, qui a nostra divinitate
probatotias consequuntur. viros antem eminentissimos pro tempore magistros
militum nec non etiam viros spectabiles duces, si supplere numeros pro his qui
fatalibus sortibus decrescent necessarium esse putaverint, veritate discussa per
suggestionem suam nostrae mansuetudini declarare, qui et quaati et in quo
numero vel limite debeant subtogari, ut ita demum, prout nostrae sedetit
maiestat], divina subnotatione subnixi militiam sortiantur.

144. PROHIBITIONS ON SLAVES, B1C.: Cf x11. xxxiii. 2, 3, 4, xliil. 1, 2; ¢f. P. Ry/.
609. RECRUITING CAMPAIGNS: BG 1. x. 1-3 (544), cf. xii. 4, xxxix. 16 (549).
Theodoret implics that soldiers were mainly volunteers even in the mid-fifth
century in Ep. (PG) 144, where he writes to the gmpenidrar of the garrison of
Cyrrhus, of uév ydg vavry, ol 8¢ molspundy alpotrrar Blov, nal of uiv dnrudy, of 88
Yewwgy oy,

145. For recruitment and conditions in fifth and sixth century Egypt, see
J. Maspéro, Organisation mikitaire de ¥ Egypte byzantine, Patis, 1912, THE TW0
BROTHERS: SPP xx. 131. PAULACIS: P, [tal. 22, Among the Theodosiaci of
Nessana in Palestine recruitment was also local and setvice often hereditary (P.
Nessana, 15, 22, 29). The family of Dios is described in P. Manae. 1(574), wheze
he is called a vatrae, and is said to have had his son John cwegyaidusror aded o
vavtid} Teyv, but to have paid a solidus for his probatoria (ropoudrior & Jvyé
Lo Gmeg Sfdwuéy cor & pvnuovevBsls fudv mardg Aiog dndp erearevaiuot Tl vied
oof; cf. SEG 1x. 356 §12, for the meaning of 76 orparsvoyudy). For Pacion see
P. Monae. 4, line 55 (581), and for John, son of Jacob, n. 128.

146. Chr. 1. 470, P. Ryl 6og, [Flavius Consitantinius Theofanes comes et vir
industris comes devotissimorum virorum domesticorum et rei militaris Thebaici
limitis Flavio [. . . . Jete sive Theodoti viro devotissimo tribuno Hermupoli
degenti.. ... eridero sacra iussione domini nostrl Anastasii piissimi ac triumfatoris
semper Augusti [e qua nlumeris supplementi causfa] ifu]niotes robustis
corporibus adsoctarentur Heracleon fiflium] Constantinii {ortum €] civitati
Hermupolitana in vexillatione prudentiae tuae pro tempore credita edictio mea
militare praecipit feiusqlue nomen si ex genere oritur militari et neque curlalis
nec praesidalis est nec invecillo corpore I. . . . ] is nec censibus adscribtos matri-
culs efusdem numeri inseri facito annonas el ex die iduum [. .. .. Jm Sabiniano
et Theodoro viis clarissimis consulibus ministzati curaturus cum ceteris [, . . ]
libus suis muniis militaribus operam npavatuto ita tamen si octavum decimum
annum [pereglisse dinoscitur,

147. For the accession and quinguenmial donative see n. 33. AnNoNA: Val,
11, Nov, xiii §3, Just. Ed. xiit §18, CJ & xxvil. 1 §§22 f, 2 §§22 ff. Anms anp
CLOTHING ALLOWANCE: Theoph. Sim. vIL 1, ¢ 8 wémos doviere romrrals uwolpwg
owrdrreofor iy énidoow, 6F éolirog wal Smlwy xai yapdyuarog yovsiov; cf. Proc.
BG4, 8, Iamov 82 7 zdfov 5 dAdov drovedy erguridrov dv 1ff pdyy dmolwidrog
Eregov dve adrod mgdg Behwagtov abrlxa Snipyer.
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148. CLOTHING FACTORIES! CJ xrr. xxxix. 4. sTUD pARMS: Proc. BE 1. xii. 6,
Baoiiets Innog 87t pdiiora whslorow Tov orparnydy Srvaibe ddwpetro dx TdY Bucihundy
immopogflor, d of vépovrar & Td énl Ogdung yuela, BG 1v. xxvil. 8 (Thrace), Theoph.
Sim. 11 1 {Asia Minos), Immogogfoly roryagoly mgoooudet Toic Tds fmeve wdg
oroaTiwTixdg regtfdonovar. FABRICAE: CJ x1. %, 7 (467—72), Just, Now. Ixxxv, 539.

149. PALESTINE: CTh VvIL Iv. 30, 409. 118Ya: SEG 1x. 356 §11, dore wolg
wooTenotavots peva ndons Smyusilag magapuldry, sal pr) elwve jpiis ydow Twvd megedva
émt 7o¢ fagPdgovs wifre v dAkdypara meds adteds Tiflérjar. TRANSPORT OF FOOD-
sTUFFS: ] xiL xxxvil 4.

15o. For the land tax and owdwn see pp. 460-3. CJ x1m. xxxvil preserves
many laws which deal with rations in kind, e.g. nos. 1, 5, 6, 7, 10. In 5b 9455
{(fate fifth or early sixth century) the two gptisnes of the Leontoclibanarii give
2 povopexadror to the Smuchyrde of Heracleopolis [Adyy rooglnudr tol; Huerdpo
sovrovfehavior (contubernalibus) dmég modine wal devrépas wal Teltne TeTeauTvov
for 237c artdbae of wheat. At Faran in the Sinal peninsula thete were under
Justin 11" ‘octingentas condomos militantes in publico cum uxoribus suis,
annonas et vestes de publico accipientes de Aegypto, nullum laborem habentes
qui nec habent ibi eo quod totum harena sit, et practer singulis diebus habentes
singulos equos Saracenos qui capitum paleos et hordeum de publico accipiunt’
(Itin. Hier. Antoninns, 40). DELEGATORIAE: P, Cairo, 67320-1, P. Lond. 1663,
5b 8028, P. Erlangen, s5. FORMARIAE: P, Cairo, G7050~1.

E5E. CoMMUTATION: (] XL xxxvil. 19 pr., &v orgondrar dpeordres iy How
&v Tals obxetas dyyapeiag, dAL # sl forfeiar Ypoplonoay ngosdroy ol 4 xard
dpeawy dmeddbnear, pn Aaufdvew tdg dwdvag altdy iy dmopvnparogiioxna &v sider
Bid 70 pa) plsipectas, dAL & yovod, . . §%, el 82 nal orparidrng SEapyvoloa Povindeln
Tdg mapeyoudvac alt@ dwdves, Mystar T¢ yorjuara xard iy rodmelar. . . . el 08 mal
6 droprnuaropiial dyogdoy maga orgoridTov Tag Grvdvag adrob mal adrde Aaufdvet
adrds magd Tof vwrreleoted d¢ deywonlelvag adtd, nddw rard vy vodnelar Aapbdven
adréy, &l uf) magd o sldog fodlerar 6 owtedeatis mpocayayeir.

132, The details of commutation are given in P. Caire, 67050~1, 67320.

153. BELISARIUS: Proc. BG 1. xxv. 5. TROOPS ¥ TRANSIT: Just. Now. cxxx, 5453
P. Oxy. 1920, 2046.

I§4. DEPUTY PRARTORIAN PREFEGTS ON THE EASTERN FRONT: Josh. Styl. 54, vo,
77> 93, 99, Proc. BP 1. viil. 5, 1r. x. 2, Just. Nov. cxxxiv §1, 536, solum vero
iubemus esse loci servatorem praefecturae in Osroena et in Mesopotamia, et s
necessitas vocaverit, in aliis locls tempore expeditionis pro nutrimentis eius
destinatos, et hoc quidem per nostram lussionem; For AFrIcA: BY 1 %l 17,
xv. 13, xvil. 16, 1. ®vi, 2, cf. 1, ®iil. 12~20 (John the Cappadocian).

15§. ACTUARY'S COMMISSION: Just. New. CXKX pr., §45. ACTUARY’S ACCOUNTS!
P. Cairg, 67145.

156. ANASTASIUS'S LAW: CJ x11. xxxvil. 16,
157. LEAVE: ] %11, xxxvil. 16 §§2—4, 1. xxvil 2 §9, 534

158. See n. g7 for grades of comitatenses and centurions and decurions. oTusr
GRADES OF LIMITANEL: Chr. 1. 470 (primicerins, ordinarii, adintor), P. Monac. 3, 8,
16 (ordinarii), 8, 13, 14 (adintor), 8, 13-16, P. Lond. 1722, 1724, 17334, cf.
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PRG 1. 10, MAMA 1. 216 (Angastales), BGU 369 (Flaviakis), P. Monac. 14
(dracosarins), 15 (campidocter), 9 (laveds), P. Lond. 1722 (vupnmardpiog), 1722-3,
1731, 1733, 1736, P. Monas. 1, 12 (actuarius). For Augustales and Flaviaks see
Veg. 11. 7. Vicarii are coupled with tribunes in CJ 1. xhi. 2, X11. xxxvii. 19 pt.
§4 (both probably of Anastasius), xir. xlil. 1 {where they are interpolated in a
law of Constantine), 111, xiil. 5 (these are probably interpolated in a law of 397).
They are mentioned by Vegetius (111. 4, 6} and frequently in papyri, e.g. P.
Caire, 67002, 67009, 6057, PST 1366, P. Oxy. 1883, It is significant that in
the Patermuthis documents #sivardf or ex vicariis frequently appear as witnesses
etc, together with other ranks (P. Lond. 1722, 1724, 1727, 1733, P. Monac. 8, 9,
10), but only one i fribanis is mentioned, and he is vomornoyrie 0¥ Auwvos,
apparently a tegional commander (P. Mo#ar. 6). This suggests that the picarit
were rankers, resident in the place; the tribunes were pethaps absentees, That
tribunes were often not to be found with their regiments is suggested by Just.
Now. cxvil §11, nisi prius accesserit mulier per se aut per suos patentes aut per
aliam quamcumdque personam ad priores numeri et cartularios, in quo huius
maritus militabat, et eos seu tribunum, si tamen adest, interrogaverit. :

159. ANASTASIUS'S REGULATIONS: SEG IX. 356 §7, dove voreaiuov ovwodianol i
woralyriclos de dofevelc 7 d[yjestove Tols mpdrovy dedorov dpuol xai xdovpov,
vowvdorw, & piv [feaviv elev dvdoss, Tole modrovs mévres, b 8¢ Siawdowofr T]odg
[modizovle Odxar i ¢ adenly dlvar[olyelay wai &ni tlols] miloow xai émi volg
SAdrroaw dudpdaw quidrrsoba; cf. Proc. HA xxiv. 2—4.

160. JusTINIAN: Proc. HA xxiv. 8. MAURICRE'S LAws: Theoph. Sim. vir. 15 the
second seems to be identical with CJ xur. wlvil. 3 (from the Basilica) and I bave
used this text to supplement Theophylact.

161. For promotion of bacellarii see . T40. BARBARIAN OFFICERS: Proc. BG
rrr. xxiil. 6, Agathias, rin. 21, 1v. 15 (Huns), Proc. BG 1v. ix. 5, Agathias, 1. 14
(Hexuls), Proc. BG 1w vi. 10 (Iberian), 1v. xxv. 11 {Goth), 1v. viil, 15 (Gepid),
Agathias, 1. 21 (Anta), 1. 6 (three batbarians).

162. stELLATURA: CJ xir. xxxvil. 12, Tme rwenFrs: CJ L xlvi, 4, SEG .
356 §6, Prinston Exp. Syria, zo. paymexts FOR rEave: Cf L xxvil 2 §o.
ANNONAE OF DEAD SOLDIERS: Proc. HA xxiv. 5-6.

163, SALARY OF DUX OF LIBYA: Just. Fid. xiii §18 (see n. 84).

164, ARREARS IN THE BAST: Proc. HA xxiv. 13, BP 11 vil. 37; no garrison is
recotded at Beroea in the Notitiz, but in Maurice’s reign a unit of Fwitanel was
stationed there (Theoph. Sim. 11 6). ARREARS IN AFRICA: Proc. Bl 11 xv. s3,
xvi, §, xvill. 9; IN r7ALY : BG 111, vi. 6-7, %i. 13-16, xxxvi, 726, IV, x%Vi. §-6.

165. ALEXANDER: Proc. BG 1. i. 28-33; cf. for auditors in general Proc. HA
xxiv. §—11, Agathias, v, 14.

166, MAvRICE’S ECOoNoMiES: Theoph. Sim. . 1 ff, v, 6 £

167. PAULACIS: P. I#al z2. vsivas: P Dip, 122, sortes vanpaLoruM: Proc
BV 11, xiv. 8-10. The papyri record several soldiers who owsned land in
Egypt (P. Mickael. 43, PSI 296) and in Palestine (P. Nessana, 36, 21, 24).

168. Joh. Lydus, Menr. 1. 27, 8m &nl vof dwslyriovod 4 wioa wév “Pogaior
erparid pupiddes By Surd xal Toudworra el Svvmacyilor xal fnvandeor nol réooages,
vavzod 68 Stvapug § fnl T@v Emnolpwy ywpivy yavldoyotoa Enl T& toly motauols dui
18 7§ Guidooy vergumaudgior xol nsvrwacyilior xal neviaxdowor Eéfrovra xai ddo.

P
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Svr mods Tobror Tov dgilfudv 6 péyas Keworavrives &mi vie dvavoiudyy Bostdslas wov
otgardy Sefbnxey, s &vdpus Tocadrac  pvpiddos otpared mgoorelivue tf “Popding
modrele. Zos. In. 15, cwayayde OSvedueic &: w8 Iv Frvger Eyov Sogpueriaw
Pugfdowy xal legpoardy xal v@v dAdwv Kedvndy 0vdv, xal vole dmd tic Bperraviag
ouretdeypdvovg, eic dwéa mov pugiddac meldw dmavrag xal dxrewaoyidovs inméog
{Constantine) . . . “Popudr pdv xat “Troddr sl dxrer pvprddas abrd owsuoyoby,
xai Twgowpir Sooi Ty mopallay Grasar Grovy, magelyovro 68 ol Kagynddriot orpdrevua
pogiddor teoadgew, xal Zucsldras mpde vovrow, dove slvar 16 orpdrevpe widy Snra-
noidexa pogprddun, Innbaw 88 puplay mgds Tol; deraaoyoy (Maxentius), Agathias,
V. 13, rd yop wév “Popclev orearedpare, o rooaire Stauspsvindra dndoa ir
dpyty dnd vy nddw faostdéer Efedprrar, & Slaylormy 84 Twa polfpay megielfdvra,
odwére TR peyéler iy molurelus 8&fpiowy. Séov yap & mérre nal vecougduovra mal
Eeanociog yrhddos poylpey dvdgdv vy Sl dyefpecfar Sdvour, udhs év Td vére &g
meveiovra wal Sxorcy mepeieTinet. ol TovTow af pdy & “lralip érevdyaro, ai 88
wava Ty Ay, Srepar 88 & “Temarvly, wal GlAar mepl vovg Kolyovs, nal dAiar xavd
iy *Alefdvlpov xal Offngy iy Abyvmlay. Sedbmrroe 08 ollyor xal mpds T Efa Tdw
Hepodsy Spea.

169, See App. I

170. COHORTES MILIARIAR: Noz, Dig. Or. xxxvil 31, xxxviil. 27, 29, 30. ALAE
MILIARIAE: Noz. Dig. Or. xxxiv. 32, 36, xxxvil. 25, 28; of. xxxi. 35, milites
miliarenses. In P, Beatty Panop. (see n. 30) the cohors XI Chamavorum seetns
to number c. soo, and the ala I Therotum €. 360, the ala IT Herculia Drome-
dariorum only 211. Libanius speaks of an iy ériud» (2 cohort?) in Diocletian’s
day as numbeting §oo men (Or. xr. 159 ff., xx. 18).

171. VEXILLATIONES MILIARIAR: ILS 531, 2726. In P. Beatty Panop. (sce n. 30)
a vexcillatio of Legio Tralana seems to number ¢. 1100, and its Jewsiarii c. 873,
2 vexillatio of Legio 1II Diocletiana c. oo, a vexillatio of several legions nearly
2,000, and Legio I11 Diocletiana {the main hody, after deduction of contingents)
c. 1700, All these figutes are actual strengths, no doubt below establishment,

172, SUBDIVISION OF LEGIONS: Not. Dig. Or, xxxix. 2833, x1. 29-35, xlil. 30-9,
Oce. xxxil, 44~8, xxxiii. §1-7, xxxiv. 25—7, 37-41, XXXV, 179, 2122, Cf, legio 111
Diocletiana in Or. xxviii. 18, xxxi. 31, 33, 38. For detachments of legions in the
comitatns see App. II, Table IX.

173. scHOLA: Proc, FlA4 xxiv. 15, 19 (3,500 in the seven old seholue, 2,0c0 in the
four new, cf. Nor. Dig. Or. 5i. 4-10, CJ 1v. Ixv. 35). vEXILLATIO: Joh. Lydus,
Mag. 1. 46. In P. Beatty Panop. (sce n. 30) the number of the Equites Sagittarii
seems to be only about 250 and of the prometi of Legio II Traiana c. 150,
Ammianus (xvirn. viil. 2) speaks of ‘duarum turmarum equites circiter septin-
gent, ad subsidium Mesopotamiae recens ex Illyrico missi’. These again are
actual streogths, arid no doubt below establishment. On the other hand
Zosimus (1. 3) speaks of an iy éexoclow inméor under Julian Caesar. In
Justinian’s reign the Numidae Justiniani numbered so8 (P. Caire, 67321,
P. Lond. 1663, 5& 8028).

174, Ammn. XVIL Ix. 3-4, cuius oppidi praesidio erat semper quinta Parthica
legio destinata cum indigenarum turma non contemnenda. sed tunc ingruentem
Persarum multitedinem sex legiones raptim percussis itineribus antegressae
muris adstitere firmissimis. Magnentiaci et Decentiact quos post consutnmatos
civiles procinctus, ut fallaces et turbidos ad orientem venire compulit imperator,
ubt nihil praeter bella timetur externa, et Tricensimani Decimanique Fortenses

[

i
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et- Superventores atque Praeventores cutn Aellano iam comite, quos tironeés

" tum etiam novellos hortante memorato adhuc protectore erupisse 2 Singara

Persasque fusos in somnum rettulious trucidasse complures. aderat Comiturn
quoque Sagittariorum pars maioz, equestres videlicet turmae ita cognominatae,
ubi merent omnes ingenui barbari, armorum viriumque firmitadine inter alios
eminentes; xix. ii. 14, intra civitatis ambitum non nimium amplae legionibus
septem et promiscua advenarum civiumque sexus utrinsque plebe et militibus
aliis paucis ad usque numerum milium viginti canctis inclusis (Amida); xx. iv. 2,
Decentium tribunum et notarium misit auxiliazes milites exinde protinus
abstracturum Aernlos et Batavos cumque Petulantibus Celtas et lectos ex
numeris aliis trecentenos, hac specie iussos adcelerare, ut adesse possint armis
ptimo vere movendis in Parthos; xxx1. x. 13, qua difficultate perpensa, velut
murorum obicibus opponendi per legiones singulas quingenteni leguatur
armati, usu prudenter bellandi comperti; xxxz. xi. 2, atque ilico ut oblatae
occasionis maturitas postulabat, cum trecentenis militibus per singulos numeros
lectis Sebastianus properare dispositus est; Zos. v. 45, &ofs ©@ Paciisi mérre
év Gnd dedparios eroaruwrad vdypara, i oluslag uetastdvra xwolédpug, dnl puvion
zijs ‘Pduns é0eiv. va 82 wdypara tabra éniigovy dvdpes éfwmioyiltor; VI 8, 8
rdypare orgoTueTdr mgecwpuivlnuay, ndlar péy e nepibvres Zrediywvos npovdo-
whpsva, vove 88 mopds ovppaylor éx vie édag mupayevdueva, yiduddov dofudy drra
TEQUUdGLY.

175. See App. I, Table XV.

176. Agathias, v. 13 (cited in n. 168). Procopius’s statement (HA xxiv. 13)
that Justinian deprived the Zmitanei of 76 i ovearsiug dvoua is borne out by
the definition of méles in CJ rv. Ixv. 35 (530}

177. JULIAN’S PERSIAN EXPEDITION: Z0s. III. 12-13, 8oéey ol durasuoyidiovy xal
woglovg Smiitag abrdb xavalepbivar, orparnyely 64 rodrow Zefaoriavéy nal Hooxdmov,
atrdy 8¢ dua 7 ndey dvvdpst Sid o Edgodrov ywofioa, Suyf] Sieldvia iy odv alrd
eTgatudy, dots mavraydber, el Tweg oY moleulov paveisy, elvaw Tods Tovror dvbiora-
pérovs, wal i &' ddslag vd mpogmecdvra xaredgausiv, Talre dv Kdggaw dwebeig
(7 8¢ ol dioplier ‘Pepatovs xal *Adoovgiovs) ffoviiny 16 orgardmedor 8 drdmrov
rudg Bewpfioar ywplov, dyaclear 8¢ Ta meluied rdypoare xul vac vdy Innbev Dag. foay
8¢ dravreg dvdpeg mevewuoyihor nal Ebawacudpior. BARBATIO AND JULIAN: Amm. XvI.
xl. 2, parte alia Barbatio post Silvani interitum promotus ad peditum magis-
terium ex Italia fussu principis cam XXV milibus armatorum Rauracos venit;
%il, 2, Scutarius perfuga, qui comunissi criminis metuens poenam transgressus
ad eos post ducis fugati discessum armatorum tredecim milia tantum rem-
ansisse cum Iuliano docebat—is enim numerus cum sequebatur—barbara
feritate certaminum rabiem undique concitante, Libanius (Or. xviL 49)
gives the figutes as 30,000 and 15,000, STILICHO: Zo0s. V. 26, dvalafdy & Zreilywy
dmay ©6 & 10 Tooje vic Avyveteds dndgupdrov areavdmedor (v 02 elp dgiuols
owmetdeypdvor toudnorra) ral Soov olds Te yéyove vvppayiedy €8 °Alavdv wal Ofvwaw
msgrouioastor.

178. ANAsTAsIUS: Proc. BP 1. vill. 4, evpdrevpa ydo vowodrd paow ofite modregor
oftre forsgov éni Mégoag ‘Puwpalow Evarivar, Josh. Styl. 54, cf. the figures of bread
baked in 54, 70, 77. JUSTINIAN IN THE EAsT: Proc. BP 1. xifl, 23, xviil, 5, m.
xxiv. 36; Agathias’s (111, 8) figure of 50,000 men in Lazica in 534 is incredible,
especially as Procopius (BG rv. xiil. 8) records only 12,000 in the same theatre
in 551, rueyricus: Marcell. Com., 2. 499, Proc. BG 111 xxix. 3. AFRICA: Proc.
BL 1 xi. 2, x1~2, 19. 17ALY: BG 1. V. 2—4, 11 ii, 4, Agathias, 1. 4,




212 XVIII. ROME AND CONSTANTINOPLE (pp. 687-90)

A good recent book on Rome in the later empire is A. Chastagnol, La
préfecture nrbaine & Rome sous le bas-empire (Paris, 1960), which deals with all
aspects of the administration. There is no parallel work on Constantinople.

1. CLOTHING FACTORY AT ROME: Noz. Dig. Oee. xi. 51.

2. ‘The Notitia Urbis Constantinopolitanae (cited as Not. Const) is printed in
Seeck’s Notitia Dignitatum, pp. 229-43. The Notitia Regionum Urbis XTIV (cited
as Not. Rom.) and the closely parallel document, the Curdosum Urbis Regionam
XIV, are published by H. Jordan in Topographic der Stadt Rom in Alterthum, 11,
551-74, and by A. Nordh in Libellus de regionibys nrbis Romase, Acta Inst. Ron.
Repni Sweciae, 111 (1949), 735—106. ‘There is also a Syriac translation of the
Breviarium or summary of this document in Zacherias of Mytlene (Chron. X.
6), which despite many fantastic mistranslations is sometimes useful, having
apparently been taken from a rather fuller and more accurate version of the
Breviarium than our own Latin text; a Latin translation is given in Jordan,
op. cit. 1. 575—7, Notdh, op. cit. 42-6, At Constantinople the numbets of
domus given in the regions add up to the right total. At Rome the numbetrs of
domus and insulae given region by region and in the total do not tally precisely,
but the variations are not significant,

3. For the prasfectus srbi see p. 380, and for his judicial duties pp. 481-2, 486,
4g90-1. His ovetriding control of the city is implied by No#. Dig. Oce. iv. and
stated by Symm. Rel, 17, cum ad praefecturam vrbanam civilium reruem summa
pertineat, minoribus officlis certa quaedam membra creduntut.

4. CTh 1. vi. 6, 368, illustris sinceritas tua quasi in speculis tuebitur, quemad-
modum singuli, quibus intra urbem Romam publicum munus iniungimus,
credito sibi famulentur officio: et si aliquis indignum administratione se gesserit,
referre non differat, ut veritate comperta contingo alium idoneum vel tuae
celsitudinis testimonio vel nostro dirigamus arbitzio; Sym. Rel 17, CTh 1. vi,
9, 385, disputari de principali judicio non oportet: sacrilegii enim instar est
dubitare, an is dignus sit, quem elegerit imperator. si quis igitur iudicum fuerit
repertus, qui supercilium swum principali aestimet judicio praeferendum,
quinque libras auri eius officium, nisi formam nostrae sanctionis suggesserit,
decem ipse fisci vitibus inferre cogatur; Symm. Rel. 22 (tribunns fori snarii), 27,
of. CThxur il 9, 390 (arebiatrus).

5. CONFLICTS WITH THE PRAEFECTUS ANNONAE: CTh 1. vi. 5, 365(8), studentibus
nobis statum urbis et rationem annonatiam aliquando firmare in animo subiit
eiusdem annonae curam non omnibus deferre potestatibus. ac ne praefectura
urhis abrogatum sibi aliquid putaret, si totum ad officium annonarium redundas-
set, eidem praefecturae sollicitudinis ac diligentiae necessitaterm mandamus, sed
non ita, ut lateat officium annonarize praefecturae, sed ut ambae potestates, in
quantum sibi est negotii, tueantur annonam sitque societas munetis ita, ut
inferior gradus meritum superioris agnoscat atque ita supetior potestas se
exserat, ut sclat ex ipso nomine, quid praefecto debeatur annonae; 7, 376, suis
partibus annonae praefectura moderatur, sed ita, ut ex veterum more praefecto
urbis per publicum incedente honoris eius et loci gratia expensio panis habeatut.
eatenus tamen praefecturam annonae cedere volumus dignitatis fastigio, ut
curandi partibus non cedat. neque tamen apparitoribus urbanae praefecturae

)
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annonarium officium inseratut, sed appatitorum 2emulatione secreta ministerio
suo annonae praefectura fungatur, non ut potentize subjecta, sed ut negotii sui
diligens tantumque se a contemptu vindicans, quantum non petgat in contu-
meliam. superioris.: praefectura autem urbis cunctis, quae intra urbem sunt,
antecellat potestatibus, tantum ex omnibus parte delibans, quantum sine iniuria
ac detrimento alieni honoris usurpet.

6. coNsuLaRrts aQuaruM: Not. Dig. Oce. iv. 11, CTh vou, vil. 1, 315 (the same
man is called curator agnaram et Miniciae in CIL V1. 37133), xv. il. 1, 330, ILS
1223—4 (the same man is called carator in 8943), 2941, 5791; other curatorss in
ILS 643, 702, 1211. CURATOR RIPARUM, ErC.: JLS 1217, 1223, 1225 (the same
man is consufaris in 1224); comes in Not, Dig. Qce. iv. 6. CurATOR OPERUM: Nof.
Dig. Oce. iv. 12, 13, ILS 1217, 1223—5 (the same man is called swrafor operam
prblicornm, consularis opernm publicornm and carator operum masximorumy; pracfecins
operum maximoraz it ILS 1250. CURATOR srarUARUM: Noz Dig. Oce. iv. 14,
ILS 1222, CURATOR HORREORUM GALBIANORUM: Not. Dig. O, iv. 15,

7. PRAEFECTUS ANNONAE: Not. Dig. Oce. iv. 3, CJ 11, xi. 3, 318, CTh x1. xxix.
2, 1L i T-bx1v, dil. 1, 319, XTIV, XXV, 1, 328, %V, 2, 366, xviL. 3, 368, 6, 370, iii.
14, 372, 13, 377, CJ 1. xxiii. 5, 385, CTh 1. %il. 7, 399, x1v. iil. 21, 403, JLS
687, 707, 726, 803, 1214, 1228, 1231, 1257, 1272, 5694, 9355, Cass. Tar. vi. 18.
PRABFECTUS viciLuM: No#, Dig. Oce. iv. 4, CTh1. 1L 1, 513(8), 11. . 12, 319,
xv. Xiv. 3, 313 (8), IL.S 700, 763, Cass. Var. vir. 7. comes ForMarRUM: Nef. Dig.
Oce. iv. 5, CIL vI. 1765, Cass. Var. vi1. 6; the procwrator agaaram 1s last recorded
c. 300in ILS 2941. comes portus: Not. Dig. Oce. iv. 7, ILS 1250 (comes poriuum),
Cass. Var. vi1, 9. CENTENARIUS PORTUS: Not. Dig. Oce. iv. 16,

8. TRIBUNUS FORI SUARIL: JL.S 722, Symm. Rel 22, Net. Dig. Oce. iv. 1o: cf.
Zos. 11 9, Aoumardy, 8§ Tof yoipelov upérg T yoprmyde & 1 Snudooy Emebidov
¢ “Popaiwy dfue. The tribunus in CIL vi, 1771 must be the #ribunus fori snarii.
TRIBUNUS RERUM NITENTIOM: Not. Dig. Oce. iv. 17, of. Amm. xvi. vi. 2; the
formula coritivae Romanae (Cass, Iar. vir. 13) refets to hitn or the curator statuaram.
TRIBUNUS VOLUPTATUM: [ILCV 110, Cass. Var, V1. 10(formula tribuni voluptatum),
cf. vI. 19, at cum lascivae voluptates recipiant tribunum, hot¢ non meretur
habere primatium? The office does not appear in Not. Dig. Oce. iv, and appears
to be first mentioned in CTh xv. vil. 13, Diogenianc v. ¢. trib. volupt., mimas
diversis adnotationibus liberatas ad proprium officium summa instantia revocati
decernimus, ut volupratibus populi ac festis diebus solitus ornatus deesse non
possit. dat. VI Id. Feb. Ravennae Constantio v. ¢. cons.; acc. a tribuno
volupt. X Kal. Feb, Karthagine post cons. Honorii VIII et Theodosii V AA
(corrected by Seeck to ‘post coas. $5.7). Usnder the Ostrogothic kingdom there
were fribuni voluptatum in other large cities (Cass. Var. v. 25, Milan), but
Diogenianus was probably not gribunus voluptatum of Carthage (which would
have been mentioned in the title), but the zribunns voluptaturr, probably recently
created, of the capital, temporatily visiting Carthage (hence no doubt the long
delay in delivering the letter; it must have been kept at Rome to await his
return, and finally, when he did not come back in the autumn, sent on to
Carthage in mid-winter),

9. MAGISTER CENsuUs: Not. Dig. Oce. iv. 8, CTh x1v, ix. 1, 370. RATIONALIS
vinorom: Noz, Dig. Oce. iv. g,

16. orgrcra: CTh viir vil, 1, 315, Xv. il. 1, 330 (of cos. agwaram), 1. vi. 3, 365
(8), 7, 376 (of prasf. annonae), Cass, Var. vir. 13 (of comitiva Romana). courrs:
Th 11 x. 142, 519 {of praef. vigilum), x1. xxix. 2, 519, Cf 11, i, 3, 518, Cass.
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Var. vi. 18 (of praef. annonag). The praef. vigilum is 2 v.p. in ILS 765 (under
Valentinian 1), and the prasf. anmonae in ILS 687, 1214 (under Constantine):
otherwise most recorded office holders are senators (e.g. ILS 1211, 1217,
1223-5, 1228, 123%, 1250, 1257, 1272). For the army surgeon see Amm. xvr.
Vi. 2.

1. FIRST PREFECT: Chr. Min. 1. 239, Soc. 1. 41. MAGISTER CEnsus: CJ 1. iii.
31, 472, var liil. 32, 496, 1. il 17 §2 (Anastasius), vr. xxiii. 23, 524, Iv. Ixvi. 3 §3,
530, Joh. Lydus, Mag. 11. 30, & 775 edlayyos odv wéw & wfj “Pouy mpardpwr vov
rovrpldgior mgogeigiletar <watl Tov pidemoppiaodoioy >, Tér udy Kaworarriavdr <oy 58
pdyiorgey Tof wipoov Empnploes, olovel dgyovra 1@y doygerdray oupflodaloy, St xfvaoy
uév Ty Gmoyeaply Thy doyelov, féyseta 08 <T@y mportoudvey > Adyover. xal owplfay
piv dnslvey (dvri 7ol dmoygapia), wypoovdley 88 rodrg (dvrl Tod dpyetogdianxac)
snngeteiofor dubgras, PRAEFECTUS ANNONAE: CJ ximn. xix. 1z §r (Anastasius),
ita ut si de civilibus annonis vel tutela seu curatione vel novi opetis nuntia-
tione litem cos subire contigerit, in maiore quidem iudicio ad similitudinem
sumptuum, quos in iudicio eminentiae tuae dependere praecepti sunt, apud
virum autem clarissimum praefectum annonae seu fisci patronum urbicariae
magnificac praefecturae vel architectos pro modo eorum, quae super arbitris et
litibus apud eos exercendis superius statuta sunt, solventes expensas nihil
amplius agnosceze seu dependere cogantur; Just. Now. Ixxxviil §2, 139, doduer
yag epddpa ovyvdler tobro éni i facdilog Tadrng udiora mélews, woi Twec nog-
aypéllovzag Toky yopnyoloe To dnudcww orrneéoov 7 wal wiipove moplopdvor; mapd
Tol tdv dvvovwr dmdgyov, fovlopdvovy dragrnbipar Ty yopyylay. PRAEFECTIS
vIGILUM and PRAETOR PLEBIS: Malalas, 479, Just. New. xiii, 535, Proc. HA4 xx.
7-12, Joh. Lydus, Mag. 1. 20. QuAmsTrOR: Just. Noew. Ixxx, 539, Proc. HA4 xx.
7-12, Joh. Lydus, Mag. 1. 20.

12, JL§ 722, dornino nostro ¥l Clandic Constantine fortissimo ac beatissimo
Caesari, Fl. Ursacius v.p., tribunus cohortium urbanarum X XI et XIT et foti
suari; Symm. Rel. 42, urbanarum dudum cohortium miles, CTh vr. xxvii. 8, 396
(tribuni arbaniciani). ' :

13. LEONTIUS: Amm. Xv. Vi, 2-5. TERTULLUS: Amm. XIX. X. 2-3. VIVENTIUS:
Amm. xxvir. i, 11-13. THE ELDER SYMMACHUS: Symm. Rel 23, 31. THE
YOUNGER SYMMACHUS: Coll. Avell. 16, 32.

14. CHRYSOSTOM'S ARREST: Pall. Dial . 57.

I5. POLICE OF CONSTANTINOPLE: Nt Const. ii. 21-6, curatorem unum qui
totius regionis sollicitudinem gerat, vernaculum unum, velut servum in
omnibus et internuntium regionis, . . . vicomagistros quingue quibus per
noctem tuendae urbis cura mandata est (cf. jii. 19~22, etc.). John Chrysostom
(Hom. in Aet. xxvi. 4) alludes to zods vunrsgwods gflaxas of Constantinople,
who megilaow v xgupudd fodvres peydie xal diut v@v oreveondy Pudliovrec. POLICE
or RoME: No#. Rom. vicomag. XLVIIL, curat. IT (in each region); in the Syriac
Breviarium the vicomagistri are said to guard the city, CURATORES REGIONUM:
SHA, Sev. Alex. 33, I1.S 1209, 1216, CIL, V1. 31958, PRIORES, PRIMATES,
MAIORES REGIONUM: Coll. Avell. 14, admonui etiam corporatos, officio quoque
intettminatus sum, ac maiores deterrui regionum, ne quis quietern urbis vestrae
petturbare temptaret, 21, monemus sane ut regionum primatibus evocatis
disciplinae publicae quietique prospicias . . . in regionum quoque priores
intelligent vindicandum, 31, primates vero regionum nisi spiritura plebis
inconditae domuerint et freparint sciant se raptos ultimo iudicio esse subdendos,
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32, inrumpentibus cotporatis et maiosibus regionum qui praeceptis imperialibus
serviunt.

16. vigiLes: CIL vi. 3ro7s, descriptio ferfiarum] quae in cohorte {. . .] ClL
Mamertino eft Fl. Nevitta} coss. matronae cum carpentis, sifon[arii], falc[arii],
uncfinarii]; cf. also CIL x1v. 231, Fl. Honorio n. p. et Fl. Eubodio conss.
Flaviis Adeodato cent, coh. VII et Cefispino] coh. I1. Taipuni vicinum: CJ xi1.
liv. 4, 443. corrEGIATI: Net. Const. ii. 25, collegiatos viginti quinque qui e
diversis corporibus ordinati incendiotum solent casibus subvenire (cf. iii. 23,
etc.); Joh. Lydus, Mag. 1. 50, 810 62 ddnfing & Adyog Sowl, el vy Towdrov Twds el
ovufabvovres dvd iy méAw ol ruydy Enmalpws 88 abrdy edpurndusvor Bodvres ¥ morply
‘Popaiov guvi, omnes collegiati ofov elmetv “ndvres éraipos owwdpduers”; Symm.
Rel. 14, per alios fortuita arcentur incendia; CTh xtv. viil. 2, 369 (centonarii).
Thete is no mention of firefighting in Just. New. xiii (in §4 the praetor plebis 1s
only to prevent looting when a fire occurs) or in Cass. ar. viv 7.

17, MAINTENANCE: CTh xv. i, 1, 330, Cass, Var. vir. 6; cf. CJ x1. xliii. 6 §1,
440, 10 §2 {474—491), for the rule against trees. The cwespes formensis of Val,
i, Nov. v §4, 440, Is the land subject to the duty of cleaning the aqueducts.
AQUEDUCT OF VALENS: Them. Or. x1. 151; OF THEODOSIUS £t CTH VI iv. 29, 30,
396 (payments by praetors). PAYMENTS BY coNsuLs: Cf xir, iil. 2 §3, 452, 3 §i,
4 §1 (476-84). aqQuEpucT TANES: CJ x1. ®lil. 7 {445-7), ad reparationem
aquaeductus huius almae urbis omnla vectigalia, quae colligi possunt ex
universis scalis huius inclitae urbis et ex operarils qui Cyzicenii dicuntur, ad
refectionem eiusdem aquaeductus procedere; the fund was under a special
arearins (C] 51, xlifl. 8 (474-9%), separatus vero arcarius auvrum aguaeductus
suscipiat gloriosissimorum consulum liberalitate vel ex aliis titulis ad aquas
publicas pertinentibus collectum vel postea colligendum)., RoMAN AQUEDUCT
FUND: Symm. Rel zo, ex formarum conditis. aquar: CJ xt. xliil, 10 §§4, 3
{474~91), universos autem aquarios vel aquarum custodes, quos hydrophylacas
nominant, qui omaium aquaeductuum huius regiae urbis custodiae deputat
sunt, singulis manibus eorum felici nomine nostrae pietatls impresso signari
decernimus, ut huiusmodi adnotatione manifesti sint omaibus nec 4 procurs-
toribus domorum vel quolibet alio ad usus alios avellantur vel angariarum vel
operarum flomine teneantur, quod si gquem ex isdem aquariis mori contigerit,
eam nihilo minus qui in locum defuncti subrogatur signo eodem notari
praecipimus, ut militiae quodamnmodo sociati excubiis aquae custodiendae
incessanter inhaereant nec muneribus aliis occupentur; Cass. Var. 1. 31,
mancipia formarum servitio principum provisione deputata.

18. AQuA HADRIANA: C] x1. %lill. 6, 440. rAcuUs: Not, Rom. PRIVATE suppLy
BY LiceNce: CTh xv. il. 5, 389, 6, 395, CJ x1. xliil. 5, 6, 440, 9 (474-91), 11
{506-18). DIAMETER OF PrpEs: CTh xv. ii. 3, 382,

19, On the arrangement under the Principate see D. van Berchem, Ler distri-
bations de bl of d’argent 4 la plébe romaing sous Iempire (Geneva, 1939). GRADUS
and paMES orapies: CTh xiv. xvil. 2-6. The mumber of recipients was
probably the same for bread as for potk, for which see n. 35. THE RATION:
CTh xrv. xvil. 5, 369, civis Romanus, qui in viginti panibus sordidis, qui nunc
dicuntur ardinienses, quinquaginta uncias comparabat, triginta et sex uncias in
bucellis sex mundis sine pretio consequatur. EXCLUSION OF UNQUALIFIED
pErsoNs: CTA x1v. xvil. 5, 369, 6, 370,

20. DISTRIBUTION STARTED: Chron. Min. 1. 234. GrADUS: No#, Const. ii. 20, iil
18, ef¢. NUMBER OF RECIPIENTS: Soc. II. 13, &nulwoe 68 wiw adhw, desidy zof-
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otrngeciov T8 mogdoysBévros muagd wol mavpde avrod uspnolow vnde Téovepag
pvpeddug: Gered yag dyyids puprdde; Exoonyolivto medregov Tol aitov éx tije *Aeluvdpbaw
momlopbvoy mékews; that 8o,c00 rations (fpros) are meant is iadicated by the
Vita Padi (PG c1v. 124), 7w 08 ©6 Shov vijc Swpeds Aueproror dgros pupeddes drered.
THEODOSIUS'S INCREMENT: CJ Xi. xxv. 2, 392, of. CTh xiv. xvil. 14, 402,
xvi. 2, 416, sarE oF TICKETS PRO®EIAITED: CTh X1V, XVil. ¥, 572, vendendi de
reliquo populazibus annopam consuetudinem derogamus, ut . huiusmodi
celebrata venditio omni cateat firmitate, verum si quis urbe abeundum esse
crediderit, panes ceterague quae percipit in horreorum conditis reserventur,
poscentibus fuxta legem eciusdem ordinis hominibus deferenda. quin lege
proposita etiam quae fuerint fortasse distractae, ad otriginem propriam iusque
revocamus, si quidemn iustum est, ut in perpetuum suum quisque detineat et per
succedaneas vices proprius ordo teneat, ut palatimus palatini, militis vero
militaris, popularem annonam popularis exposcat nec alter alterius sibi expetens
diversotum ordinum valeat miscere rationem: lapse on death is implied by
law 8, 380, si quis ex schola defecerit mortemque obietit, non ab alio cotpore
vacantes flagitentur annonae, sed ipsis scholis cessurae dividendaeque perdurent,
if these amnouae were classified as popadares. 1t appears from laws g9 (quod alii
eas putarunt tamquam proprias distrahendas, alii per successionum gradus
hereditarium ius venire) and 1o {quicumque perceptarum annonarum ernolu~
menta vel in heredes proprios iure sanguinis transfuderunt vel in extrancos
distractionis titulo transcripserunt) of the same title that by 389 and 392 the
inheritance and sale of ammonse civicar was permitted normally, and this term
scems to cover popslares (see n. 22), ANNONAE CIVICAE HELD BY CHURCHES:
CJ 1 ii. 14 pr., 470, 17 §1 (Anastasius), Just. Nov. vii §1, 535; cf. I/ Ohmp. 7,
Awnal. Boll. xvi (1897), 45, Joh. Eph. HE 1. 41, for gifts of moAtrucol dgvoe to
churches. : '

21. PANES AEDIUM AT CONSTANTINOPLE: CTA X1v. XVil. 1, 364, quia comperimus
nonnullos venditis aedibus panes earum penes se retinere, nulli liceat, ut aedes
sequantur anponae, sane si qui ex huiusmodi titulo caduci sint panes, fisci
viribus vindicentur; ¢f. 11 and 12, 393, si quae speciatim annonae domus in
hac urbhe habentibus divae memoriae Constantini vel Constantii largitate
concessae sunt atque in heredes proprios fure successionis vel in extraneos
venditionis titulo transierunt, erogatione solita ministrentur, 13, 396; law 12
seerns to make old panes aedium freely alienable, but 13 restricts the grant of
new gunonae (in this class presumably) to house owners, PANES AEDIFICIORUM
AT Romm: CTh xiv. xvii, 5, 369. GRANT OF ANNONAE TO STATE EMPLOYEES!
CThxy. ix. 2, 372.

22 ‘The term civ cae (aunonae) is used to describe rations granted to builders of
houses (CTh xrv. xvil. 171, 13), to holders of posts {laws ¢ and 10), and to
individuals unconditionally {(law 10); these last are probably to be identified
with panes popalares (a terny only used in CTh xrv. ix. 2-xvii, 7, 372) and not
o be made into yet another category. The word eivicae was probably therefore
used to denote any rations connected with the city, as opposed to militares
anngnae; it is applied to the anmonae held by the churches (see n. 20), which were
not allowed to hold military aunonae (CJ 1. ii. 20 (528~9), undd dné Gelov Tdmov 4
doyniic mpoordéemg 7 otovddnore dixaoTnolov orpariwtig) oltyo ey elntnplovg olxovg
7} sehngeovs 4 povaorigie pevayiobu, dc EMlsindvruw 8ffler Tk dobuols cwparsiwy),
and in what appears to be an inclusive sense in Just. Now. Ixxxviii §2, §39. THE

ANNONAE OF THE SCHOLAE: CTh x1v. xvil. 8, 380, 9, 389, 10, 392 (== CJ x1.

XXV. 1), 11, 393, 12, 393."
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23. PRAEFECTUS ANNONAE AFRIGAE: CTh xr. L. 13, 365, I XV, 10, 379 {collection
of canon), X111, ix. 2, 372 (shipment to Portus); he was under the disposition of
the Ppo. It. (Not. Dig. Oce. ii. 41), who was ultimately responsible for fiiling
the granaries of Rome (cf. Symm, Ep. 1. 61, thanking Probus, Pps. I£ and
Cass. Var, vi. 18, triticeas quidem copias praefectura praetoriana procurat).
There are many other allusions to Aftica (e.g. Symm. Rel. 18, Ep. 1v. 54, VIL
68). Supplies were sometimes drawn from Sardinia (Symm. Ep. 1x. 42) and
Spain (CTh xm. v. 4, 324), and under Theodetic Spain was appatently the main
source (Cass. T7ar. v, 35). For the collection and shipment from Egypt the -
main authority is Just. Ed. xiii; the pragfectus Angustalis is bere responsible, the
prazfectus annonae Alexandriae (see ch, X1I1, n. 98) having apparently ceased to
exist. The figure of 8,000,000 is given in §8 of the Edict (the unit implied
is artabae, see ch. XIII, 0. 126). I have based my calculations on the fact that
one artabe made 8o 1b. of bread (P. Oxy. 1920}, and one modixs therefore 24, so
that a daily ration of 3 lb. wouid require 45 modii a year, rather more than the
standard ration of 10 arfebar or 40 modii. THE ROMAN CANON UNDER SEVERUS!
SHA, Severns, 23, :

24. CORN FUND OF coNstanimorre: CTh xiv. xvi. 1, 409, 3, 434, cf. Joh.
Lydus, Mag. 111, 38 for John’s attempt to annex 76 cerwoviedy.

25. SACCARI: CTh x1v. xxil. 1, 364, omnia, quaccumque advexerint privati ad
Portum urbis acternae, per ipsos saccarios vel eos, qui se huic corpoti permiscere
desiderant, magnificentia tua iubeat comportari et pro temporum varietate
mercedes considerata iusta aestimatione taxari, ita ut, si claruerit aliquem
privatum per sucs adventicias species comportare, quinta pars eius specie
fisco lucrativa vindicetur, MENSORES AND CAUDICARIL: IL.§ 1272, hinc etiam
factum est, ut mensores nos Portuenses, quib. vetus fuit cum candicariis
diututnume. luctamen, voti conpotes abiremus, ut utrumg. corpus et beneficio
se et victoria gratuletur adfectum, CTAxIV. iV, 9, 417, ad excludendas patronorum
caudicatiotrum fraudes et Portuensium furta mensorum unus e patronis totius
consensu corporis eligatur, qui per quinquénnium custodiam Portuensium
suscipiat conditorum, clandestinum ad collegas digma missurus, ne quid ex
specie fraus occnlta vectorum pessimae qualitatis immuter, cf. also xiv. xv. 1,
364 (cited in n. 37), and for the camdicardi K1v. iii. 2, 355, carasorenses: CTh
x1v. il 9, 10, 370,

26. In Not. Row. the pistrina tecorded region by region come to 274; the
total is wrongly given as 254 in the Breviarium, but correctly in the Syriac
version, which also states that public bakeries are meant. PISTORES CALLED
MANcIpES: CTh xrv. . 18, 386, Soc. v. 18, of. CTh xrv. xvil. 3, 368
(¢onductores), ANIMALS AND sLAVES: CTh xiv. iil. 7, 364 (cited in n. 29). coN-
vicrs: CTh x. xl. 3, 319, 5, 6 and 7, 364. KIDNAPPING: Soc. v. 18. WATER-
mrres: CTh xav. xv. 4, 398, Proc. BG 1. xix. xg fl. As a result of the change to
watermills it would appear that the processes of milling, which had to be carried
out on the Janiculum, and of baking, which went on in the old baketies, were
separated, and that a separate guild of molewdinarii was instituted; see CIL vi,
1711, Claudius Tubius Ecclesins Dynamius v.c. et inl. urbi praefectus dicit:
amoze patrize compulsi, ne quid diligentiae deesse videatur, studio nostro adici
novimus, ut omajum molendinariorum fraudes amputentur, quas subinde
venerabili populo atque universitati fierl suggerentibus nobis agnovimus, et
ideo stateras fieri praccepimus, quas in laniculo constitui nostra praecepit
auctoritas; unde hoc programmate universitatem nosse decernimus frumenta
cum ad haec loca conterenda detulerint, consueta fraudibus licentia quo medo.
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possit amoveri: primo pensate non differant, deinde postquam fregerint,
propter fidem integrae observationis adhibitis isdem ponderibus agnoscant
nihil sibi abstulisse licentiam fraudatorum. accipere autem secundum consti-
tutum brevem molendinatios tam in Ianiculo quam per diversa praecipimus
per modium unum nummos 11, ita quod si quis eorum inlicita praesumptione
farinam crediderit postulandam, deprehensus et minltae subiaceat et fustiario
supplicio se noverit esse subdendum. illud autem humanitas nostra propter
corpotatorum levamen adicit ut, si qui voluntate propria, non compulsus, sed
donandi animo farinam offerre voluerit, habeat qui accipit liberam facultatem.

27. TRAJAN'S PRIVILEGES: (aius, I. 34, Fr. Vat. 233, 235, 237. PROPERTY OF
prsTORES: C'Th xut. v. 2, 315, X2V, 1. 1, 319, 2, 355, 3, 364, 13, 369, 14, 372,
21, 403.

28. DECURIAE: CTh xv. ili. 18, 386. THE CHURCH: #it. ¢, 11, 365. VOTE OF
THE GUILD: 42 ¢if. 8, 365, cf. 21, 403, IMPERIAL RESCRIPT: #Z. ¢ff. 6, 304, 20,
398, cf. 21, 403. RECRUITS FROM AFRICA: #/, cit. 12, 370, ad Claudium proc.
Afric., sectindum patentis nostri Constantini divale praeceptum omnibus lustris
pistores ex officio, quod el cotpori constat addictum, ad urbem sacratissimam
destinentur. in quo illud convenit praecaveri, ne quis hanc, quae personalis est,
functionem pretic putet esse taxandam. veniant suo tempote, quos causa
constringit et ita veniant, ut eos officium, quod tibi paret, pistorum patronis
atque annonae praefecto apud publica monumenta consignet; 17, 380, indices
Africanos laudabilis sinceritas tua huiusmedi interminatione conterteat, ut, nisi
tempore solito debitos pistores venerabilis Romae usibus dirigere curaverint,
sciant se ipsos quinguaginta argenti librarum officiumque eorum pari con-
demnatione multandum; cf. Val. mr, Now. xxziv §4, 451, for prasdia pistoria in
Africa,

29, The bakeries seem to have been occupied in rotation by seniority, see CTh
x1v. . 7, 364, post quinquenni tetpus emensum unus prior e patronis pistoram
otic et quiete donetur, ita ut el qui sequitur officinam cum animalibus servis
molis fundis dotalibus, pistrinorum postremo omnem enthecam tradat atque
consignet; law 8, 365, ne illud quidem cuiquam concedi oportet, ut ab officina
ad aliam possit transitum facere, presumably refers to jumping the queue by
illicit transfers. vunpr poraLes: CT4h xrv. itl. 7 (cited above), 13, 369, non ea
sola pistrini sint vel fuisse videantur, quae in originem adscripta cotpori dotis
nomen et speciem etiam nunc retentant, sed etiam eca, quae ex successione
pistorum ad hetedes eorum vel quos alios devoluta noscuntut, 19, 396, pistotes
urbis acternae practermissa veteri consuetudine fundis vel praediis ad nibilom
redactis, quae eotum corpoti solacia certa pracbebant, Cass. Uar. vi. 18,
pistorum fura . . . quae per diversas mundi partes possessione latissima tende-
bantur, Estates might be assigned to the guild corporately by CTh xuL v. 2,
315, and apparently by x1v. iil. 21, 403.

30, BANKRUPTS: CThx1v. iii. 15, 377. SENATORS: #£. ¢it, 4, 364; cf. Amm, XEVIL
iif, 2, Terentius enim humili genere in urbe natus et pistor ad vicem praemii,
quia peculatus reum detulerat Otfitum ex praefecto, hanc eandem provinciam
correctoris administraverat potestate.

31. PANIS OSTIENSIS ATQUE rFIsCALIS: CTh x1v. xix. 1, 308. cuEAr corxn: CTh
XIV. XV. 1, 364, ne pessimus panis populi Romani usibus ministretur, sola
(solita?) ducentena milia mediorum frumenti integri atque intemerati inxta
priscum motem mensotes et caudicarii levioribus pretiis pistotibus venundare
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.cogantur. ‘This is a very puzzling law. The mensores and candicarii must pre-
sumably have acted as government agents, being debited with the value of the
corn imported (less that required for the free distzibution?) and authorised to
sell it, part at fixed prices, the zest for what it would fetch: some such arrange-
ment would explain their anxiety to palm off rotten corn on the bakers (see
. 25). The figure is very odd too. Does it mean that 200,000 modii (pre-
sumably per annum) were to be sold by each guild or to each baker? In the
first case the amount is so small as hardly to help the bakers, in the latter, if the
bakers really numbered 274, fat too great. Perhaps the number of bakers had
by this date greatly diminished. ArCA prumENTARIA: CTh X11. Xi. 2, 386.

32. COMES HORREORUM: CJ XI. xvi. 1 (457-65); five horrea are recorded in the
Noez, Const. (vi. 15-17, %. 6, 9) besides the borrea olearia. BarsErs: Not. Const.
il. 18~19, iii. 17 ete.; the totals by regions come to 21 public 4nd 114 private,
those in the summary ate 20 and 120 (xvi. 40-41). MaNcives: CTh xIv. xvi. 2,
416, 3, 434, CF x1. xvi 1 {457-65).

33. OIL 1sSUE: SHA, Severss, 18, populo Romano diurnum oleum gratuitum ei
iucundissimum in acternum donavit, Symm. Rel. 35, frumenti cotidianus usus
in facili est; olei tantum species victum plebis tenuiter invecta sollicitat. cuius
rei v.c. praefectus annonae, partiwm suarum diligens executor, practoriznae
amplissimae praefecturae, ut ipse adserit, dudum fecit indicium missis de more
brevibus. . .. at quam prinmm iudices Africanos super hac specie Romanis
horteis inferenda divinus sermo destimulet. nam properato opus est prinsquam
reliquum profligat diurna praebitio; cf. Re/. 14, frugis et olel baiulos, and for
the canon olearine, CTHXIv. %v. 3, 397. MENSAE OLEARIAE: CTH x1v. 33%iv. 1, 328;
their number is recorded in the Syriac Breviatium. anca orzaria: CThxir. xi.
2, 386, For Constantinople there is only the very obscure law, CTh xrv, xvil
15, 408, and the borrea olearia (Not. Const. vi. 13).

34. BUTCHERS® GUILDS: Symm. Rel 14, hic lanati pecoris invector est, ille ad
victum populi cogit armentum, hos suillae carnis tenet functio, cf. CTk x1v,
iv. to §1, 419, for the pecnarsi. vorRk 15SUE: SHA, Aurelianas, 35. SEVERUS AND
THE suarn: Fr, Vaf. 236—7. PROPERTY OF suarit: CTh xiv. iv. 1, 334, 5,
389, 7, 397, 8, 408. PROHIBITION OF HONORES, MILITIAE AND THE CHURCH: CTh
XIV. iv. 8, 408.

3§. DISTRIBUTION OF PORK: CT4 xIv. iv. 10 §3, 419, per quingue autem menses
quinas in obsoniis libras carnis possessor (this must be wrong, perhaps inserted
from the line below) accipiat, ne per minutias exigul pondetis amplius fraus
occulta decerpat, §5, quatiuor milia sane obsoniorum, amputatis superfluis ac
domus nostrae perceptionibus, diurna sublimitas tua decernat, quibus copiis
populus animetar. Recipients get their ration of 5 1b. once a month, 4,000 issues
are made daily, and therefore 120,000 monthly. These figures tally with Val.
rir, Nov. xxxvi §2, 452, ita ut centum quinquaginta diebus obsoniorum praebi-
tionem sine uila causatione singulis annis a se poverint procurandam, quae
quantitas in tricies sexies centenis viginti novem milibus libris cum duarem
decimarum ratione colligitur, The 4,000 rations of 5 lb, daily for 150 days
(5 months) come to 3,000,000 lb., to which must be added two allowances of
10%, making 3,000,000-}-300,000--330,000 == 3,630,000: I do not understand
by what arithmetical error the imperial accountants reached the curious figure
of 3,629,000. PROVINCES LIABLE TO THE LEVY: CT4 xrv. iv. 3, 363 (Campania),
4, 367 (Lucania and Bruttium), Val. 11, New. xxxvi §1, 452 (Campania, Samnium,
Lucania), Cass. Va7, x1. 39 (Lucania had provided pork, Bruttium beef). There
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is no zllusion to the pork supply of Constantinople except CTh v vil. 22,
426, suatii etiam et optiones per omnes regiones urbis Constantinopolitanae:
the szaréi appeat to have been officials appointed by probatorize.

36. CONSTANTINE'S LAW: CTh xIv. iv. 2, 324, in arbitrio suo possessor habeat,
ne suario pecuniazm solvat, quod ideo permissum est, ne in aestimando porcorum
pondere licentia suarils pracbeatur. quod si iuste potcos suatius aestimaverit,
huic pecuniam possessor, cul pensitationis utriusque copia est indulta, fiumerabit.
ne autem suario in suscipienda pecunia detrimenti aliquid adferatar, singulis
quibusque annis ea pretia porcinae possessor adnumeret, quae usus publicae
conversationis adtulerit. et quoniam non semper nec in omnibus locis una est
forma pretiorum, pro diversitate locorum et temporum in specie pretia danda
sunt, nisi ipsa potrcina praestetur. iudices autem regionum monend! sunt, ut per
singulos annos ad scientiam tuam teferant, quae in quibus locis sunt pretia
porcinae, ut instructione hac a tua gravitate perpensa tunc demum suarii per
diversa proficiscantur et pretia suscipiant, quae in his regionibus versati
cognoveris. queri enim svaril non poterunt, quia nibil interest, carius an vilius
compatent, cum, quantum pretiure daturi sunt, a possessore accipiant; et
possessores erunt moderati in specie distrahenda, cum se sciant, quanto maiora
pretia pro carne poposceriat, tanto plus suariis soluturos, jurraw’s naw: CTh
HIV. iv. 3, 363 ; by this the whole levy was compulsorily commuted at the prices
prevailing in the provinces where the levy was made. For the edict of Turcius
Apronianus and Valentinian I’s law see n. 37, and for Valentinian IiI’s law see
n. 38, HoNorius's Law: CThXIv. iv. 10, 419; this also prescribes commutation.
WEIGHING oF P1Gs: CTh x1v. iv. 4 §2, 367, quibus in rebus illud quoque a
decessore tuo salubriter institutum est, quo suartis aestimandi Heentia denegetur
pondusque porcorum trutinae examine, non oculorum libertate quaeratur, ita
videlicet, ut ne volenti quidem possessoti tradere animal liceat, cuius modum
non prius ponderatione certa deciderit suvarius. animal vero a possessore
tradendum ob digeriem prius unius noctls tantum lelunitate vacuetur.

37. VALENTINIAN T's LAW: CTh x1v. iv. 4, 367, per singulas et semis decimas,
quibus suariorum dispendia sarciuntur, damaoum, quod inter susceptionem et
erogationem necessario evenit, vini, hoc est septem et decem milium amphot-
arum perceptione relevetur (§§1 and 2 deal with commutation of the wine
levy and the weighing of pigs), §3, illud quoque salubsis Constantinianae legis
forma compescat, videlicet ut cum possessore, cui commodioris pretii beneficia
indulta a veteribus principibus praerogativa providit, proprium ordo decidat
ac transigat isque ordo suariis, quibuscum habet vini emolumenta communia,
auat legitimum pretium, id est Romani forl, cui carnem fuerat inlaturus, tradat,
aut carnem debitam subministret. TURCIUS APRONIANUS’S EpICT: CIL VI 1971,
cum suatios damnis videremus adfectos et eos etiam ordines, qui suariam
faciunt, providimus his levamen ex titulo canonico vinario, ut viginti quinque
milia amforum annua consequantur, stb ea divisione, ut duae partes suariis,
tertia vero his ordinibus proficiat, qui suariam recognoscunt, ita ut idem ordines
iuxta consuetudinem tam proprium quod appellatur quam annonas exsolvant
et moderatione adhibita perinde a possessore suscipiant adque accipere sunt
solitl. I do not profess to understand all this, but I would prefer to read
‘practer’ instead of ‘per’ in the first sentence of the law, translating: ‘besides.
the 15%.whereby the expenses of the saerd/ are made good, the loss which
inevitably occurs between collection and distribution is to be relieved by a
grant of 17,000 amphorae of wine’. The allowance of 15 % is mentioned again
in §4, where it is implied that the grdb, if it delivered pigs in kind, had to supply

a 159 supplement (in kind). According to §3, if money was paid, the ordo
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paid the s#arif the higher Roman price, but the possessor paid the ordo the lower
local price. The difference between the two prices appears to be called the
proprium, and was met by the ordo out of its share of the wine grant, Similarly
if the ordo paid in kind, it would presumably supply the 15 % supplement from
the wine grant. The 15 % supplement was apparently later increased to the
duag decimae of Val. 111, Nov. xxxvi §2.

38. Val. 111, Nop. xxxvi, 452.

39. CTh xwv. iv. 3, 363, ea pretia, quae in Campania per singulos annos
tepperfuntur, suariis urbis Romae debent solvi, ita ut periculo suariorum
populo porcinae species adfatim pracbeatur. et quia officialibus pro omni
supplicio sufficit direptoram restitutio, quidquid ultra senos folles pér singulas
libras claruerit flagitatum, id fisci viribus protinus viadicetur. exactio autem
nummatia non per officium tuuzm vel ipsos suarios sed per officiales consularis
luxta praeceptum nostrac mansuetudinis competenter sortiatur effectum. nam
quia maiorum potestatum officiales solent esse provincialibus perniciosi, per
ordinarios iudices adque curias etiam hanc exactionem convenit celebrari; CIL
VI. 1771, interdicentes ne enormia illa indebitaque praestentur, quae tam tribunus
quatn patroni diversi et varia consequebantur officia; contra quod interdictum
si qui ausi fuerint de communi largiri, et scribae quidem ceterique poenae
subjaceant; CT4h x1v. iv. 10 §4, 419, primiscrinii quoque tam inlustris urbanae
sedis quam spectabilis vicariac potestatis, nisi anno militiae finali institerint, ad
supplendam summam praeteritae dissimulationis artentur, ut ex propriis facul-
tatibus debita suarize functionis exsolvant, quae neglexerunt flagitare dum
militabant, privilegia etiam militize perdituri.

40. VINA FISCALIA: SHA, Aarefianus, 47-8. WiNe 18vy: CThxy ii. 1 and 2, 163,
3, 377, CIL vi. 1771, ex titulo canonico vinario, CIL vI. 1784-5 are apparently
regulations for the wine levy, fixing fees for the various persons concerned in
receiving and storing the wine, the drawets (austoribus in cupa una numm,
XXX), the tally clerks (tabulariis in singulis apocis numm, XX), the cooper
(exasciatori in cupa una numm. X), the porters who carried the barrels from
the docks to the temple of the Sun (falancariis qui de ciconiis ad templum cupas
referre consueverint), the nightwatchmen (custodibus cuparum), and the tax
accountants (professionariis de ciconiis statim ut advenerit vinum in una cupa
numm. CXX); the wine evidently arrived in jars, supplied by the taxpayer, and
was transferted to casks after tasting (de ampullis placuit ut post degustationem
possessoti reddantur). REDUCED PRICE: CTH X1. il. 2, 365, in tantumque populi
usibus profutura provisionis nostrac emolumenta porreximus, ut etiam pretio
laxamenta tribuantur, sanximus quippe, ut per vini singulas qualitates detracta
quarta pretiorum, quae habentur in foro rerum venalium, eadem species a
mercantibus compatetur,

41, PAYMENTS IN wiNg: CIL vi. 1971, CTh x1v. iv. 4, 367 (ssarii), vi. 3, 365,
statum utbis acternae reformare cupientes ac providere publicorum moenium
dignitati fubemus, ut calcis coctoribus vectoribusque per singulas vehes singuli
solidi praebeantur, ex quibus tres partes inferant possessores, quarta ex eius
viai pretio sumatur, quod consuevit ex arca vinaria ministrari. ARCA VINARIA:
Symm. Rel, 29 (collectarii}, 34, Ep. 1x. 150 (debt to the Jargitiones), CTh xzv. vi.
3,365 (money payment to cakis coctores), cf. also Anon. Val. 67, ad restaurationem
palatii, seu ad recuperationem moeniae civitatis singulis annis libras ducentas
de arca vinaria dasi praecepit,

42. THERMAE: No#, Const. ii. 13, iil. 10, vi. 7, 10, viil. 17, x. 8, xi. 10, XiV.
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1o, xv. .16, xvi. 25. PRIvATE BATHS: Nof. Rom. (the regional and grand
totals do.not tally), Ne#. Const. ii. 17, iil. 16, etc. (the total in the regions agrees
with the summary). MANCIPES SALINARUM: CTh x1v. v. 1, 370, quidquid erga
mancipes, qui thermarum exhibitionem Romae curant, in exercitio conpen-
diisque salinarum scitis priorum principum cautum est, aeterna sanctione
firnamus, Symm. Ep. 1X. 103, totis viribus adiuvandi sunt communis patriae
corporati, praecipue mancipes salinarum, qui exercent lavacra- lignorum
prachbitione. Navicurarir: CTh xur v. 13, 369, ad Olybrium PU, sicut th
de linteonibus et naviculariis divus Constantinus instituit, ita nunc ex omnibus
sexaginta ad praesentis necessitatis teneantur impensas, quos tamen idoneos et
communis delectus adsetuit et facultatum inspectio comprobavit et sententia
tuze sublimitatis adstruxit. quibus, si quem aut necessitas fatalis aut inopia
repentina aut aliquis casus inviderit, ex vocationibus obnoxiis oportebit
idoneum subrogari. sed sollicita inspectione prospiciatur, ne a quoquam amplins
postuletur quam necessitas exegit lavacrorum vel instituta jamdudum forma
praescripsit; Symm. Rel. 44; the same guild is probably referred to in C'Th xiIn
v. 11, 365, ad Symmachum PU, and Val. 111, Nov. xxix, 450, Epitynchano P,
publicis commodis et sacratissimae urbis utilitatibus amica suggestio magni-
tudinis tuae clementiam nostram more solitae provisionis admonuit, ut navi-
culariotum corpori per tot detrimenta lassato remedia praestaremus (they are
called in the title mavicalarsi amnici). '

43. Looi: Net Romr., ludum matatinum, ludum magoum, CTh xv. xii. 3, 397
wirp BeAsTs: CTh V. %L 1, 414, 2, 417,

44. STABLES: INe#, Rom., stabula IV factionum.‘ RACE HORSES: CTb XV, X T,
371, Palmatis adque Hermogenis equis, quos in curulis certaminis sorte vel
contentionis incertum vel annorum series vel diversa ratio debiles fecit, ex
horreis fiscalibus alimoniam praeberi decrevimus, equos vero Hispani sanguiais
vendendi solitam factionasiis copiam non negamus. illud quoque sincetitas tua
praecipiat observari, ne Graccorum equorum nomina, qui hinc missi fuetint,
commutentur; vil. 6, 381, equos, quos ad sollemne certamen vel mansvetndinis
nostrae largitio subministrat vel diversorum ex amplissimo ordine magistratuum,
hactenus ad copiam providendos serenitas nostra decrevit, ut, quidquid iltud
est, quod palmarum numeto gloriosum et celebratis utrimque victordis nobile
congregatur, spectaculis potius urbanae plebis inserviat quam praedae atque
compendio deputetur. quisquis igitur ex eo, quod vel serenitas npostra vel
otdinarii consules vel praetores in huiuscemodi tribuunt voluptates, quamlibet
commodis conpendioque privato derivandam duxerit esse jacturam, unius auri
librae condemnatione multatus largitionibus nostris cogatur esse munificus; x,
2, 381, equos voluptatibus profuturos nequaquam Campanorum populus
adsequatur, quam si duo milia modiotum fabae per singulas factiones stabuloram
in urbe venetabili recessaria antiqua et sollemni praebitione contulerint,
ACTUARII EQUORUM CURULIUM AND THYMELAR: CTh vii, vii, 22, 426. For the
Eribunns voluptatum see n. 8.

45. See pp. $37-9-

46. PRO¥ESSORS: Suet. [esp. 18, Symm. Ep. 1. 79, Priscianus frater meus cum
primis philosophorum litteratura et honestate censendus senatu auctore salatii
emolumenta consequitur, super eius annonis dicitur orta dubitatio, cud si nihil
talis compendii optimatinm voluntas ante tribuisset, eruditio tua fractum ferre
deberet. scis enim bonas artes honore nutriri atque hoc specimen flotentis esse
reipublicae, ut disciplinarum professoribus pracmia opulenta peadantur. quaeso

' L

y

XVIII. ROME AND CONSTANTINOPLE (pp. 708-9) 223

igitur, ne hac inquietudine aut illius minuatur utilitas aut amplissimo ozdini
censendi auctoritas derogetur; Cass. Var. 1x. 21, qua de re, patres conscripti,

. hanc vobis curam, hanc auctoritatem propitia divinitate largimur, ut successor

scholae liberalium litterarum tam grammaticus quam orator nec non et iuris
expositor commoda sui decessoris ab eis quorum interest sine aliqua immina-
tione percipiat et semel primi ordinis vestri ac reliqui senatus amplissimi
auctotitate firmatus, donec suscepti operis idoneus reperitur, neque de trans-
ferendis neque de imminuendis annonis 2 quolibet patiatur improbam quaes-
tionem, sed vobis ordinantibus atque custodientibus emolumentoram suorum
secutitate potiatur, pracfecto urbis nibilo minus constituta servante. et ne
aliquid pro voluntate praebentinm relinquatur incertum, mox sex menses
exempti fuerint, statutae summae consequantur praedicti magistri mediam
portionem, residua vero anni terpora cum annonarum debita redhibitione
claudantur; Just. App. vii §22, 552, ut annona ministretur medicis et diversis.
annonam etiam, quam et Theodoticus dare solitus erat et nos etiam Romanis
indulsimus, in posterum etiam dari praecipimus, sicut etiam annonas, quae
grammaticis ac oratoribus vel etlam medicis vel jurisperitis antea dari solitum
erat, et in posterum suam professionem scilicet exercentibus erogari praecipimus,
quatenus ruvenes liberalibus studiis eruditi pes nostram rempublicam floreant.
sTupENTS: CTh x1v. i%, ¥, 370.

47. Lib. Or. 1. 35 (appointment by the emperor on advice from the senate), 37
(salary); from 1. 80 it appears that the salary was fixed by 2 decree of the senate,
UNIVERSITY OF CONSTANTINOPLE: CTh X1v. ix. 3, 423, VI. XXi. 1, 425.

48. ARCHIATRI OF ROME: C'T/ x1m. iil. 8, 368, exceptis portus Xysti vitginumque
Vestalium quot regiones urbis sunt, totidem constituantur archiatsi. qui scientes
annopatia sibi commoda a populi commodis ministrari honeste obsequi
tenuioribus malint quam turpiter servire divitibus. quos etiam ea patimur
accipete, quae sani offerunt pro obsequils, non ea, quae periclitantes pro salute
promittunt. quod si huic archiatroram numero aliquern aut condicio fatalis aut
aliqua fortuna decerpserit, in efus locum non patrocinio praepotentium, non
gratia iudicantis alius subrogetur, sed horum omnium fideli circumspectoque
delectu, qui et ipsorum conmsortio et archiatriae ipsius dignitate et nostro
iudicio dignus habeatur. de cuius nomine referti ad nos protinus oportebit;
9 370, si qui in archiatri defuncti est locum promotionis meritis adgregandus,
non ante eorum particeps fiat, quam primis qui in otdine repperientur septem
vel eo amplivs iudicantibus idoneus adprobetur, ita ut, quicumque fuerit
admissus, non ad priorum pumerum statire veniat, sed eum ordinem conse-
quatur, qui ceteris ad priora subvectis ultimus poterit inveniri. hisque annonarum
compendia, quae eorum sunt meritis dignitatique praestanda, tua sinceritas
iuxta dispositionem prius habitam faciat ministrari; 13, 387, Symm. Re/ 27,
Cass. Var. vi. 19, Just. App. vii §22 (cited in n. 46).

49. THE ARCHITECT OF RoMmz: Cass. Var. viL. 15. There were also official
architects at Constantinople; CJ Xr1. xix. 12 §1 (Anastasius).

50. BUILDING LABOUR: Symm. Re/. 14, sunt qui fabriles manus augustis operibus
adcommodent. Bricks: Cass, I7ar. L 25, dudum siquidem propter Romanae
moenia civitatis, ubi studium nobis semper impendete infatigabilis ambitus erit,
portum Licini deputatis reditibus reparati iussio nostra constituit, ut XXV mitia
tegularum annua illatione pracstaret: simul etiam portubus Iunctis, qui ad illa
loca antiquitus pertinebant, qui nunc diversorum usurpatione suggeruntur
invasi, rove: CThxiv. vi. 1, 359, ex omnibus praediis, quae iam dudum praesta-
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tioni calcis coeperunt obnoxia adtineri, coctoribus calcis per tetnas vehes
singulae amphorae vini praebeantus, vecturatiis vera amphora per bina milia
et nuagentz pondo calcis. quin etiam volumus non personas, sed ipsos fundos
titulo huius praestationis adstringi. vecturarios etiam ex quattuor regionibus
trecentos boves praecipimus dari; 2, 364, 3, 365, statum urbis aeternae reformare
cupientes ac providere publicorum moenium dignitati iubemus, ut calcis
coctoribus vectoribusque per singulas vehes singuli solidi pracbeantur, ex
quibus tres partes inferant possessores, quazta ex eius vini pretio sumatur, quod
consuevit ex arca vinaria ministeari: illud addentes, ut non amplivs quam terna
milia minores vehes annuae postulentus. huius autem vehationis ita sit ratio
partita, ut mille quingenta oneta formis, alia sartis tectis annua deputentur, ita
ut nulli iudicum seu officiotum excoqueadae calcis licentia relinguatur, sub eo
statuto, ut, qui in bac usurpatione fuerit, austeritatem vigoris publici ferre
cogatur, hoc autem excepto a Tarracinensis praestationis canone suggera, quae
vetusto pracherd fari ac Portus usibus more consuevit, 2 curialibus vero Tuscis
nungentarum , vehum, quas inferte per singulos annos cogebantur, sarcinam
sub ea condicione praecipimus amoveri, ut, si quando necessitas novi operis
extiterit, id ipsum in notitiam nostram suggestionibus judicum perferendum
quid addendum vel quatenus inferendum sit, nostrae deliberationis moderamine
sanciatur. ex supta dicto autem numero vehationis medietatem, quam sartis
tectls iussimus deputari, separatim conveniet adscribi, ita ut praefecti urbi
officium ad suam: partem hanc curam pertinere cognoscat; cf. Val. rr, Nop, v
§4, 440, confirming the immusnity of caespes ar<en>> ensis, calrarins ef vecturaring.
PRAEPOSITUS CALCIS: Cass. T7wr viL 17. Lime surplus to public requirements
could be supplied to private persons (CTh x1v. vi. 4, 382, ut caementorum et
calcls in urbe venerabili copiae minime derogetur, quisquis ex his quippiam
sibi deferendum qualibet caelestis indulgentiae definitione contenderit, nihil
prorsus accipiat, nisi quod cunctls moenibus fabricationique Romanae super-
fluere ac redundare constiterit. cf, Cass. Var. viL 17).

§T. CONTRIBUTIONS BY PRAETORS: CTh vi.iv. 13, 3615 cf. n. 17 for payments
for the aqueducts. LIME BURNING: CTH x1v. vi. 5, 419.

§2. AERARIUM SATURNI: IS 1233, AERARIUM POPULI ROMANI: Symm. Rel. 37,
ad vos igitur salutaria numina convolamus et opem largam populi Romani
imploramus aerario, cum jam diu nihil solitorum vectigalium decretae provinciae
contulerunt atque ideo iustus est metus, ne cessantibus subsidils necessaria
deserantur, quae hactenus personae tenues alieno, ut querantur, aere tolerarunt.
super hoc etiam reverendus ordo consultus, cum per se mederi adfectis rebus
nequiret, opem vestrae perennitatis otavit, edita ratio est vectigalium, quae
Hispaniensis atque Alexandrinus invehere debuit commeatus; expensionum
quoque titulos competentes offici cura digessit: quaeso, ut omnibus, quae
cohaerent, libenter inspectis utilitati publicae velox remedium porrigatis.
$PECIAT TREASURIES: CT4 ®ar. xi, 2, 386, tam oleariae arcae quam frumentariae,
Symm. Re/, 20, ex arca quaestoria itemque ex formarum conditis; for the area
pinaria see 1. 41. PUBLIC WORKS: Amm, XXViL lil. 10, aedificia erigere exoriens
nova, vel vetusta quaedam instaurans, son ex titulis solitis parari iubebat
inpensas sed, si ferrum quaecrebatur aut plumbum aut aes aut quicquam simile,
apparitores inmittebantur, qui velut ementes diversa rapetent species, nulla
pretia persolvendo; CTh xv. i. 48, 411, nihil ex his, quae instaurationi ornati-
busque singulis deputavit antiquitas, nullius colore occasionis auferti volumus,
igitur a futuro proximo consulatu unjversa praedictae urbi debitorum vecti-
galtum inlibata augmenta pervaleant; of, tit. cit. 12, 364, annonas quoque
hotreis antiquitus deputatas. It is not clear whether the Romanis fabricis deputata
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pecania of Cass. Var. 1. 21, TL. 34, was regular revenue ora special grant. Cf. also

Just, App. vii §25 (cited in n. 56). :

$3. Symm. Rel 40.
54. For the arca Jramentaria and the aqueduct fund see nn, 31, 17.

55. Cass. Var. x1. 39. Fort the conditions of Rome see the formulae of the urban
administrators (VL. 4, 15, 18, 19, VIL 6-7, 9~10, 13} and for the corn supply v.
35, XL §, XL 11, for the games 1. 20, 27, 30-3, and for the public buildings 1. 21,
IL 34, TIL. 301, TV, 5 1. Anon. Val, 67, donavitque populo Romano et pauperibus
annonas singulis annis, centum viginti milia modios, presumably refers to an
increase of the ammona made by Theoderic; the figure suggests that he maintained
the number of the plebs frumentaria at 120,000, adding one modins to the annual
ration. :

56. Just. App. vil §22, 554, annonam etiam quam et Theodericus dare solitus
erat et nos etiam Rommanis indulsimus, §25, consuetudines etiam et privilegia
Romanae civitatis vel publicarum fabricarum reparationi vel alveo Tibetino
vel foto aut portui Romano sive reparationi formarem concessa servari praeci-
pimus, ita videlicet ut ex isdem tantummodo titulis, ex quibus delegata fuerunt,
praestentur. For the administration of Rome and the corn supply in Gregory
the Great’s time see ch. X, n. 29, and ch. XHI, n. 119,

XIX. THE CITIES (pp. 712-13)

In this chapter I latpely tely on my own two books, The Cities of the Eastarn
Roman Provinces, Oxford, 1937 (cited as CERP), and The Greek City from
Alescander 2o Justinian, Oxford, 1940 (cited as Greek City). I have also derived
much profit from P. Petit, Libanins et la vie municipale @ Antioche an 117 siicle
aprés J.-C., Paris, 1955. There are no comparable studies for the West.

t. The rules on origs and incolutus are givenin Dig. 1. i, CJ x. xxxix, xI, CTh
X1r. 1. 12, 329.

2, The Notitia Galliarum is printed in Seeck’s Netitia Dignitatam, 261—74.
There can be no doubt that it is a civil register, not a list of bishoprics, as in
the province of Viennensis it ignores the ecclesiastical province of Arles (see
pp. 882, 890). In date it appears to be roughly contemporary with the Notitia
Dignitatum, with whose list of provinces it agrees. The eight units which are
not givitates are seven sastra (1. 6, 7, ix. 6-9, xv. 9) and one portws (ix. 10). For
the date, character and reliability of Hierocles and Georgius Cyprius see CERP,
App. 11, soz~s09. Their lists for the dioceses of Thrace, Asiana, Pontica,
Oriens and Egypt are set out with other evidence in the tables in CERP,
App. 1v, 510-540. I have based my statistical statements in this and the follow-
ing paragraphs on these tables, as interpreted and explained in the general body
of the book. For the dioceses of Dacia and Macedonia I use the plain text of
Hierocles, '

3. For the villages of Arabia see CERP, 284~91; cf. 282, 294 for othet villages
in Oriens. A village is also recorded in Lycia (pp. 109-10) and four in Egypt

Q
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(p- 348). The dfuos appeat only in Pheygia Salutaris and Pamphylia (CERP,
App. 1v, Table xil. 20-23, xviil. 5, 7, 11, 12, 32, 33).

4. Thete are only two yweia, the Patrimonial and the Milyadic (in Caria and
Pamphyhia; Table 5. 29, xviil. 17), two #ifgos (in Phrygia Salutaris; Table xii,
6, 7), and two wviuara (in Caria and Pamphylia; Table xil. 31, xviil. 28). Groups
of regivnes occur in Bithynia (CERP, 1612, 1667, 169}, Cappadocia (CERP,
184-191) and Palestine (CERP, 282, cf. 274~5}; their probable origins as royal
land are discussed in these passages. There are also six other isolated regiones
(CERP, 63, 109, 123, 137, 145, 347) whose otigin is matter of conjecture. Apart
from the widiue Neorwdy in Macedonia T (Hietocles, 640, 8, sxiipe Movridy nal
"dudrriapa; Acontisma was on the Nestus), the wdfuara are allin Oriens (CERP,
139~140, 226, 269, 283, 294~5). There are two sa/tus in Thessaly (Hierocles,
643, 1, 2), one in Pontus (CERP, 172~3); the remainder ate all in Oriens (CERP,
369, 282-3, 289-91, 294).

5. For Alexandria see CERP, 3056,

6. CERP, 10-22 (Thrace), 157-62 (Pontus), 177-83 (Cappadocia), 27491
(Herodian kingdom), 316 f. (Egypt). (Capp b 2749

7- Number of the Gallic cipitater: Strabo, 192 (sixty), Tac. Awn. 111, 44 (sixty-
four). Cenabum of the Carnutes (Caes. BG vii 11, viL 5, Strabo, 191) is
identified with the Civitas Aurelianorum by the evidence of the itineraries: the
town was presumably made a city by Aurclian, Bononia is equated with
Gessoriacum by the Peutinger Table, and Gessoriacum is stated to be a town of
the Mosini by Pliny, Flist, Nat. 1v. 102, 122; the name Bononia, which no doubt
was given to it when it became a city, is first recorded under Constantine
(Fan. Lat. v1, 5), and the old name is still used under Constantius I as Caesar
(Pan. Lat. virs. 6, 14). Icolisma is first mentioned by Ausonius (Ep. xv), and
seems to have already been a city then, since Tetradius taught there as a gramma-
#icns, Cabillonum and Matisco are said to be towns of the Aedui in Caes. BG
vil. go. For Gildas on Britain see Stevens in EHR 1937, 193f.

8. arrica: Pliny, Hist. Nat. v. 29-30, There is a list of African bishoprics in

J. Mesnage, L Afrigue Chrétienne, Patis, 1912. For bishops on estates see Coll.

Carth. 1. 181~2, V. Mel. (L), 21; for the municipinm Tulliense, Avg. de cura gerenda
pro mortats, 15.

9. The Botdeaux Itinerary is published in O. Cuntz, Itineraria Romana, 1.

10, MACEDONIA: Pliay, Hist. Nat. 1v. 33,

11. CERP, 64 fl. (Asia), 107~10 (Lycia), 134 £ (Galatia).

12. CERP, 1223 (the Gauls), 157 ff. (Bithynia and Pontus), 177 ff. (Cappadocia).

13. TERRITORIES OF ANTIOCH, APAMEA AND CYRRHUS: CERP, 275, ARABIAN
crres: ibid. 287-8.

14. EGYPT: CERP, 344 f.; for Nilopolis and Heracleopolis see P. Oxy. 1909.
15. TYMANDUS: I1.S Gogo, orcistus: ILS Gog1.

16. See the index of CERP s.v. Anastasiopolis, Arcadiopolis, Basilinopolis,
Constantia, Constantine, Diocletianopolis, Eudocias, Eudoxias, Eudoxiopolis,
Helenopolis, Julianopolis, Justiniana, Justinianopolis, Leontopolis, Marciana,
Marcianopolis, Maximianopolis, Pulcherianopolis, Theodorias, Theodosiana,
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Theodosiopolis, Valentia, Valentinianopolis, Vetinopolis, Zenonopolis. Add

from Hierocles Constantiana of Scythia, Diocletianopolis of Thessaly, Pulcherio-

polis of Epirus Nova. The second—and very small-city named after Theodora
has recently been discovered in Cytenaica (§EG xvir. 768). Dynastic names ate
very rare in the West, Constantina Cirta and Arelate, Gratiana in Moesia and
Gratianopolis (Culato).

17. Greek City, 86 f.; for the individual cases see CERP under the names,

18. ILS Gogo, ut autem sic uti ceterds civitatibus fus est coeundi in curlam,
faciendi etiam decreti et gerendi cetera quae jure permissa sunt, ipsa quoque
petmissu nostro agere possit, et magistratus el itemnque aediles, quaestores
quoque et si qua alia necessaria facienda sunt, creare debebunt. quem ordinem
agendarum rerum perpetuo pro civitatis merito custodiri conveniet. numerum
autem decurionum intetim quinquaginia hominum lostituere debebis. deorum
autem immortalium favor tribuet, ut auctis eorum viribus atque numero maior
eotum haberd copia possit {cf. above, isdem maxime pollicentibus quod apud
se decurionum sufficiens futura sit copia).

19. BasitiNororis: A.C.0e. 1. L 418, donsg Tarrdiog xel Awgly deyedwés
slow dmé Nivarar, obrws v mpd Totrov xal Basilewoldnolc dmd oy Nizaev. Sactheds
11z “Tovkiavde 4 odx olda Tl med advod dnolnacy abriy mddw xai lafdw dné Nixalag
nodecevopérovs xatéatnoey dxel, xal t6 #0og dmd vdve Swe viv rolro xparel, édv defyy
&v Baodewoundlet modrevdpevos dnd Newalag méumeras 8xel wal wddw dné Bacidst-
voumdisws pebicrarae & Nixaly. wal mpdregoy odoa Jeyedw mddw psrd vofra dydvero
a6dee. pOpANDUS: Basil, Ep. 75, molldr pév xal medrsgov adrily dpoarpelévrow
Ty zolirevoudvow, viv 68 oyedoy dudvrew dul Ty HoSardoy pevonuobérrar. This letter
was wtitten at the time when Valens divided Cappadocia into two provinces,
and it may be inferred that the transformation of the reglo of Podandus into a city
was part of the plan.

20, THE AEDUL: Pan. Lat. v. 3. CYRENE: Syn. Cafasrtasis 1. anr1ocH: Lib, Or.
XI. 42 f., Malalas, 28-30.

 21. POPULAR ASSEMBLIES: CTh x11. v. 1, 325 (8), 1l magistratus, qui sufficlendis

doumvirls in futurum anni officium nominationes impertiunt, periculi sui
contemplatione provideant, ut, quamvis populi quoque suffragiis nominatio in
Africa ex consuetudine celebretur, tamen ipsi nitantur pariter ac laborent,
quemadtnodum possint ii, qui nominati fuerint, idonei repperiti. nam aequitatis
ratio persuadet, nisi idonel fuerint nominati, ipsos, quorum est periculum,
adtineri. Cf. IRT 564, 566, 574, 578, 595, where honours are said to have been
given ‘suffragiis populi et decurionum decreto’. See Soc. vir. 13 for the prefect
of Egypt doing official business in the theatre; Joh, Chrys. Hom. in Matth. xix.
9, for the reading of imperial letters in the theatre; cf, Lib. Or. 1. 157, where the
consular of Syria breaks up Libanius’s audience by summoning them to hear
imperial letters,

22, THE ASSEMBLY AT OXYRHYNCHUS: Chr. 1. 45.

23. CONSTANTINE'S BDICT: CTh1.3v1. 6, 351, iustissimos autem et vigilantissimos
iudices publicis adclamationibus conlaudandi damus omaibus potestatem, ut
honoris els auctiores proferamus processus, ¢ contrario infustis et maleficis
quereliarum vocibus accusandis, ut censurae nostrae vigor eos absumat; nam
si verae voces sunt nec ad libidinem per clientelas effusae, diligenter investi-
gabimus, praefectis praetorio et comitibus, qui per provincias constituti sunt,
provincialium nostrorum voces ad nostram scientiam referentibus.
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24 On this topic see R. Browning, JRS x111 (1952); 13 f., who cites much
evidence from Libanius and John Chrysostom. : '

25. CERP 334, 341~2; the evidence is P. Oxy. 1116, 1627, P. Flor. 39, PST 86, .

1108, 1232, P, Lips. 65, S 4513. The police functions of the musinrai zav
gvidv at Antioch (Lib. Or. XXIIL 11, Xx1V. 26, XXKIL 35~6) suggest that the
tribes of Antioch were used as in Egypt.

26. That 100 was the standard number for colonize and manicipia is fairly certaing
see Cic. de Jege Agraria 1. 96 (Capua), ILS 5670 (Cures), 6121 (Canusium), 6579
(Veii). But peregrine civifates sometimes had larger councils, e.g. Thuburho
Maius (IL.4 266). symiAN crmies: Lib. Or. 1. 33. Tymanpus: ILS 6Gogo.
AantrocH: Lib. Or. xuviil. 3.

27. See below n. 40.

28. TYMaNDUS: ILS Gogo. In Egypt the exegetes is last recorded in 204 (P. Oxy.
891), the cosmetes in 347 (P. Antinosp. 31), gymnasiarchs in 370 (P. Oxy. 2110),
and archiereis in 386 (CTh X1 i 112). Cf. 5b 9219 (deyeosds, dmopynpardyoaypog
and yvpraclopyos at Alexandria in 319), P. Amwh. 82 (doyegedc and yvuvasingyos
at Arsinoe), CPR 247 (yopraslogyos at Heracleopolis in 346). Prytansis are
frequently mentioned; they are often styled mpomodrrevduevog.

29. Riparii are frequently mentioned in the papyri (see Oertel, die Liturgie,
284-6; they appear first in 346, P, Oxy. 897); that they existed in other provinces
of Otlens is implied by Chr. 1. 469, a letter of C, Valerius Busebius, comes
Origntis {cf. ILS 8947) addressed dimaglois ward nddw dns Onfaldos Swe * Avrioyelag;
but eirenarchs are recorded at Gaza (V. Porph. 25), and Libanius speaks of
signopilaxss at Antioch (Or. xwvit, 9) and sigfvne. pdtaé at Elusa (Ep. 101-2);
this title is no doubt due to Libanius’s Atticism, but is mote likely to have been
suggested by elgmpdoyns than by riparins. wreenarcus: CTh xu. xiv. 1, 409.
Nuxtostedeyyor ate frequently mentioned in the papyri; they date from the third
century (see Oertel, die Liturgie, 281-3). At Antioch a vuxrémapyos is recorded
(Pall, Didl. p. 97, Malalas, 396~7). »ravrostTUs PAGI: Eus. HE 1x. 1 (the edict
of Sabinus), yedpar rorpegedy mgds vod: Aeyiords wal rote crpaTnveds wal Todg
nparmoolrovs Tof mdyov &xdorng méhswg 7} of) dmoTpépeie dpelier lva profey meparrépw
aitols Tovrov vofl yodupatos ggovrida mowiohu pf) mooarxew, CTh viL iv. 1, 325.
viir. xv. 1 (alaw of Constantine), AGRIPPINA DIXIT: 76 vémep duelvey obu énaydgyer;
AGRIPPINA DIXIT: vod vdmov dwsivov mgmmdortos ofx fv, XIL vi. 8, 365, iuxta
inveteratas leges nominatores susceptorum et eorum, qui ad praeposituram
hotteorum et pagorum creantur, teneantur obnoxii, si minus idonei sint qui ab
lisdem fuetint nominati, nec quicquam ex eorum substantia celebrata per
interpositam personam emptione mescentur, and perhaps xir. i, 49 §2, 361,
praepositi horreorum lique, qui suscepturi sunt magistratum, praepositi etiam
pagis seu susceptotes diversarum specierum (reading ‘pagis’ for ‘pacis’); Basil
(Ep. 3) mentions a ndyagyos in Cappadocia. For their date (in Egypt from 307-8)
see Boak, Mélanges Maspéro, 11, 125—9, and for their functions ch. XIII, n. I
(appointment of village officials and finance) and Oextel, die Liturgie, 301-2.

30. For the catlier history of the eurator see Licbenam, Philologus, 1897, 290 ff.,
Kornemann, PP 1v. 1806 fl. There is a full account of the Aoprorsic in Egypt
by Rees, [. Jur. Pap. vir-vint (1953-4), 83 f. For their general police functions
se¢ Eus. HE 1x. 1 (the edict of Sabinus), Opt. App. v, CThxvL ii. 31 (= Sirm.
14), 409. Caratores were still appointed by imperial epistulz in 331 (CTh x1n. .
20, nullus decurionum ad procurationes vel curas civitatum accedat, nisi

XIX. THE CITIES (pp. 727-9) 229

omnibus omaino muneribus satisfecerit pattiae vel aetate vel metitis. qui vero

per suffragium ad hoc pervenerit administrare desiderans, non modo ab expetito

officio repellatur, sed epistula quoque vel codicilli ab eo protinus auferantur et
ad comitatum destinetur), but had apparently ceased to be so by Justinian’s
reign (no fees are recorded in Just. Nez. viii). In Ostrogothic Italy they were
however appoiated by royal epistwla (Cass. Var. vir. 12) and continued to
require imperial confirmation in Sicily after Justinian’s reconquest (Just. Nov.
Ixxv, 737). In 353 (Philostorgius, 1n. 28) Montius taunted the Caesar Gallus,
0808 Aoyroriy dEeorl vor mpoysiploastay.

31. The defensor first appears in Egypt in 332 (P. Oxy. 1426) and 336 (P. Oxy.
901, S 6294); in Arabia in 322 (Wadd. 2238—40). He appears as a judge in 340
(50 8246). varENzmaan: CTh 1. xxix. 1, 368, 2, 365, 3, 368, 4, 368, 5, 370. For
a history of the defensor in Egypt see Rees, J. Jar. Pap. vi (1952), 73 4.

32. DEFENSOR NOMINATED BY THE COUNCIL: C'TA 1. xxix, 6, 387; APPOINTED BY
THE PRAETORIAN PRErFECT: Just. Nop. vill. notitia 37, 535; BY 1HE x1NG: Cass.
Var. VI 11. OPPRESSION BY DEFENSORES: CTh 1. xxix. 7, 392, WEAKNESS OF
DEFENSORES: Just. Now. xv, 535,

33. The evidence of the papyri and the codes on the election of curial susceprores,
etc., is collected in my Greek Cify, pp. 333—4, NOtes 106, 108, 109, that on the
exactor civitatis on p. 332, note 104; see also J. D. Thomas, Chron. &’ Egypte,
xxx1v (1959), 124 ff. For Thamugadi see below n. 40.

34, C] x. xxxil. 2 (285—93), observare magistratus oportebit, ut decurionibus
sollemniter in curiam convocatis nominationem ad certa munera faciant eamque
statim in notitiam eius qui fuerit nominatus per officialem publicum perferre
curent, habituro appellandi, si voluerit, atque agendi facultatem apud praesidem
causam suam fure consucto: quem si conmstiterit nominari minime debuisse,
sumptus ltis eidem a nominatore restitui oportebit; CThxar. i. 8, 323, decuriones
ad magistratum vel exactionem annonarum ante tres menses vel amplius
nominari debent, ut, si querimonia eorum iusta videatur, sine impedimento in
absolvendi locum alius subrogetur; 28, 3359, constitutionibus perspicue definitum
est kalendis Martiis nominationes fieri, ut splendidorum honorum muneramque
principia primo tempore procurentur; 84, 381, in nominationibus a singulis
quibusque ordinibus celebrandis dudum expressae quantitatis modum eatenus
volumus custodiri, ut eorum in duabus, quae concilio adesse debent, partibus
numerus derogetur, quos aut obtentus debilitatis alienat ant senectus pigra
remoratur aut cleticatus obsequia visdicarunt aut crimen desertionis absentat,
ut ex reliquo numero duabus tertiis supputandis.

35. cuRaror: CTh xm. i 20, 331 {cited in n. 3o0). Exacror: Chr. 1. 44,
Adghog Edlbysrog *Avdpéw Bvapyoc mgdravie mpomolerevdpevos i Agowortdy
nddewg B *APewvaly dnd dndoyew ellne yalow, dnovrobvrl oot &v 1@ leg wopsrdrp
gvrédlopal dor xal émTpénw xard Tivde Ty érroliy Smws dmworodip dawroplag ém’
drduards pov Evéyune mapd i Hudrnrog Tdw Seemotdy Yudv alovivwy Abyodorow,
#pot Emlytyviionovros &f i dv dnabanids dvaldens sls T aduip dmotodly T off
wioe.

36. EXEMPTION FOR AGE: Dip. L. iv. 3 §86, 12, v. 1 §3, 2 §1, 8 pr.,, vi. 3, Cf x.
xxxii, 10, 294, L. 3 (285-93); for ill-health, Dig, 1. v. 2 §§6—7, 13 pr., Cf x. i, 1
{Gordian), z, 3, 4 (Diocletian). rERICULUM NoMiNATORIS: [dg. 1. 1. 11, 13,
s §1, 17 §814-s, iv. 14 §4, CJ xr. ®x=iv. 1, 2, xx%vi. 2 (Gordian), 3 (Carus), 4
(Diocletian), CThxa1. vi. 1, 321, v. 1, 325 (5). Nomination by magistrates of their
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successors is implied by CTh x11. v. 1, 325 (8), (cited in n. 21); the pryfanis
nominates in Chr, I 420, I1. 95, P, Oxy. 2110, PINANCIAL RESPONSIBILITY OF
THE counNcIL: PST 684 (cited in ch. XIIT, n. 112).

37. EIRENARCHS: CJ x, lxxvil. 1, 409, irenarchae, qui ad provinciarum tutelam
quietis ac pacis per singula territoria faciunt stare concordiam, 2 decurionibus
iudicio praesidum provinciarutn idonei nominentur,

38. P, Oxy, 2110,

39. The old carsus honorsw is confirmed by CJ x. xliil, 2 (285-¢3). MMUNITY OF
DUOVIRALES: C'Th X11. 1. 21, 335, quoniam Afxi curiales conquesti sunt quosdam
in suo corpore post flamonil honorem et sacerdotii vel toagistratus decursa
insignia praepositos compelli fieri mansionum, quod in singulis curiis sequentis
meriti et gradus homines implere consuerunt, jubemus nullum preedictis
honoribus splendentem ad memoratum cogi obsequiut, ne nostro fierl iudicio
iniuria videatur; v. 2, 337, sacerdotales et flamines perpetucs atque etiam
duumvirales ab annonarum praeposituris inferioribusque muneribus immunes
esse praecipimus, quod ut perpetua observatione firmetur, legem hanc incisam
aeneis tabulis iussimus publicari. Arsum orpinis: Dip. 1. iil.

40, The text (CIL vIIL 2403417824, pattly reproduced in ILS 6122) has been
greatly improved by L. Leschi in REA . (1948), 71 ff,

4t. Principales are mentioned as important and tesponsible members of the
euriz in CThxm. i. 77, 372, nec vero a dunmviratu vel a sacerdotio incipiat, sed
setvato ordine omnium officiorum sollicitudinem sustineat, quod nec his
deferri per gratiam aut conivente iudice patimur, qui advocationis praerogativa
nituntur; nec vero principalium vel sacerdotalium, cum nullam curtalium
officiorum agnoverint functionem, in honostes pritnos inrepant; 79, 375, si
quos curiales patrocinio principalium invenerint excusati; xir. xi. 10, 399,
conludio principalium vel defensorem vel subrepticiis rescriptis; vir v. so,
400, periculo civitatis sive defensoris et principalium civitatum; x. xxv. 1, 406}
XYL V. 40 §8, 407, defensores quoque et principales urbium singularum; Maj.
Now, vii §18, 458. OPPRESSION OF LESSER DECURIONS: CTh x1. 3vi. 4, 328,
extraordinatiorum munerum distributio non est principalibus committenda,
ideoque rectores provinciarum monendi sunt, ut eam disttibutionem ipsi
celebrent manuque propria pesscribant atque encauto nomina adnectant, ea
forma servata, ut primo a potioribus, dein a medioctibus atque infimis quae
suat danda praestentur; xir iil. 2, 423, quoniam de constitutione inclytae
recordationis avi nostri de alienandis praediis curialium promulgata dubitatum
est, utrum soli principales sine decteti interpositione collegarum possessiones
emere vetentur an omnibus comparandorum huiuscemodi fundorum copia sine
praedicia cbservatione negata sit, gencrali sanctione decernitnus, ut, si curialis

© praedium urbanum aut rusticum vendat cuiuscumque condicionis emptori, apud
rectorem provinciae idoneas causas alienationis alleget; Symm. Ep. 1x. 10, sed
principalibus et tabulariis liberum est alios a dispendio vindicare, aliis indebitum
munus imponere.

42. DECEMPRIMI IN siciry: ILS 8843, P. Ifal. 10-11, col. ifl. 13, iv. 8, ¢, v. 1.
TEN PRINCIPALES IN AFRICA: CTAXVI, V. 52, 412, 54, 414 {principales = decem primi
eariales); 1N BGYPr: P. Oxy. 2110, Deremprizy are also mentioned in CTh 1x.
XXXV, 2, 376 (addressed to Ppo Galliarnm) and xvr. il. 39, 408 (Ppo I). rive
PRIMATES OF ALEXANDRIA: CT% XIL 1. 190, 436, PRINCIPALES I¥ GAUL: CTh x11.-
i. 171, 412 (8), placuit principales viros e curia in Gallils non ante discedere,
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quam quindecennium in ordinis sui admini_stration? compievexint,‘ pet quae
annorum moderata curricula impieant patrise gratiam. et quamvis cunctos
deceat revocari, qui brevi tempore videntur elapsi, sectanda;n tamen mode;&
tionem esse censuimus, ut eos tantum ad d'edmaaas necessitates nunc redire
iuberemus, qui ante hoc recessisse sexeanium deteguntur. me¢ quemquam
convenit constituta salubriter annorum spatia recusare, quando expletis omnibus
splendotis et honoris ornamenta succedunt. sane quoniam principalem locum et
gubernacula urbium probatos administrare ipsa magnitudo deposcit, sine
ordinis praciudicio consensu curiae eligendos esse censemus, qui contemplatione
actuum ompium possint respondere iudicio. eum vero, qui usque ad secundum
evectus locum administrationem aut actate implere aut debilitate nequiverit,
suffragium meritorum et transactae testimonium vitae, tamquam primus
constituto tempore curiam rexerit, obtinere conveniet. HONOURS OF PRIMUS

curiag: CTh xi. i. 189 (= CJ x. xxxii. 56), 436.
43. Greek City, 241 f.; Arcadius Charisius is cited in Dig. . iv. 18 §5.

44. CIVIC LANDS RESTORED BY JuLian: CTh x. iii. 1, CJ x1. Ixx. 1, 362, Amm.
xxv. iv. 15, Lib. Or. x111. 45. In Or. xxx3. 16, dehve{e@ c. 360, Libanius speaks
of Antioch as still possessing large quaatities of civic land, and in 359 the
proconsul of Achaea allocated building materials for civic works at Chalcis
& i molertixdy mgoaddwy (IG XIL. Ix. go7); so the confiscation must have taken
place in Constantius’s last years. Ia Or. L. 5, delivered in 383, Libanius again
speaks of lands which had been bequeathed to the city in the past and were
under its control; these are presumably the restored thitd or bequests duting
the past twenty years. Cf. W. Licbeschiitz, Byy. Zeifschr. 131 (1959), 344 ff. for
a different explanation of the problem. CIVIC TAXES RESTORED BY JULIAN: Amm.
%X%v. iv. 15. TEMPLE LANDS CONFISCATED BY CONSTANTINE! Lib. Or. xx%. 6, 37,
LXIL 83 BY VALENTINIAN AND VALENS: CTh v. xiil. 3, x. L. 8, 364.

45. PART OF THE RENTS RESTORED: FIR I% 108, {quod ex redjitibus fu;xdomm
juris re[i publicae, quols intra Asiam diversis quibusque civitatibus ad
instaurand{am molenium facfiem . . .. prfo certis [partibuls habita aestimatione
concensimus capere quidem urbes singulas beneficii nostri uberem fructum et
pro [temporum tlefers feliciftate nostrorjum a foedo frecentin}m squalore
ruinarum in antiquam sui faciem nova feparatione consurgere, V{‘:;IUID: non
integram gra[tiam conjcessi ad urbes singulas beneficlii nostri perv?lenire, si
quidem pro partibus praestitis reditus civitatibus potius {qua]m ipsi cum
reditibus fundi fuerint restitulend]i et ministrandi, idem reditus ab actofrijbus
[ptlibatae zef nostrae et diu miserabiliterque poscantur et vix acgreque tribuantut
atque id quod amplius e[z i}sdem fundis super statutum canonem colligatur, et
isdem civitatibus pereat eorundemque actorum fraudibus devoratum nihil tamen
aetario nostro adiciat augmenti possitque a curialibus vel excultione maiore vel
propensiore diligentia nonnullus praestitionis cumulus ad gratiam concessionis
accedere, igitur cuncta diligenti coram investigatione perspeximus. A THIRD OF
THE RENTS RESTORED: CTh 1v. Xill. 7, 374, ex reditibus rei publicac omaiumque
titulorum ad singulas quasque pertinentium civitates duae pattes totius pensionis
ad largitiones nostras perveniant, tertia probabilibus civitatum deputetur
expensis; Xv. 1. 18, 374, si civitatis eius res publica tantumn in tertia pensionis
parte non habeat, quantum coeptac fabricae poscat impendium, ex aliarum
civitatum rei publicae canone pracsumant, tertiae videlicet portionis; v. xIv.
33, 395, restaurationi moenium publicorum tertiam portionem eius canonis,
qui ex locis fundisve rei publicae annua praestatione confertur, certum est satis
posse sufficere. de vectigalibus itaque publicis, quae semper ex integro nostr
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aerarii conferebant expensas, nibil omaino decerpi nomine civitatum permitti-
mus; xv. i. 32, 395, ne splendidissimae urbes vel oppida vetustate labantur, de
teditibus fundorum iuris rei publicae tertiam partem reparationi publicorum
moenium et thertnarom subustioni deputamus; 33, 395, singuli igitur ordines
civitatum ad reparationem moenium publicorum nihil sibi amplius noverint
praesumendum praeter tertiam portionem eius canonis, qui ex locls fundisque
rei publicac quotannis conferri solet, sicut divi parentis nostri Valentiniani
senioris deputavit auctoritas. A THIRD OF THE TAXES REsTORED: CTh 1v. xiil.
7, 374; since the law is placed in the title de vecsigalibns ef commissis it must refer
(inter aliz) to civic taxes. ALL CIVIC TAXES TO THE sTATE: CTh V. xiv. 39, 3953
vestigafia publiea should mean civic taxes.

46, urBAN rawps: CTh x. iil. 5, qoo, aedificia, hortos atque arcas aedium
publicarum et ea rei publicae loca, quae aut includuntur moenibus civitatum
aut pomeriis sunt conexa, vel ea quae de iure templorum aut per diversos petita
aut aeternabili domui fuering congregata, vel civitatum territoriis ambiuntur,
sub perpetua’ conductione, salvo dumtaxat canone, quem sub examine habitae
discussionis constitit adscriptutn, penes municipes, collegiatos et corporatos
urbium singularum conlocata petmaneant omni venientls exttinsecus atque
occulte conductionis adtemptatione submota; xv. i. 41, 401, omaia aedificia
publica sive juris templorum intra muros posita vel etiam muris cohaerentia,
quae tamen nullis censibus patuerit obligata, curiales et collegiati submotis
competitoribus teneant atque custodiant . . . . . . . si quando a quopiam vacans
locus aut area postulater, consultivs ad ordinarios iudices nostri mittantur
affatus, ut, si neque usui neque ornatui civitatis adcommodum videtur esse quod
poscitur, periculo ordinis et provincialis officii absque ullius gratiae conludio
competitori sub gestorum testificatione tradantur. pensiones autem, quae
deinceps sublatae a competitoribus fuerint, rationabiliter inpositas reparationi
iubemus proficere civitatis, exceptis videlicet pensionibus praeteriti temporis,
quae fam sollemniter sacro privatoque debentur aerario, crvic taxss: CJ zv.
Ixi, 13, 431, exceptis his vectigalibus, quae ad sactum patrimonium nostrum
quocnmque tempore pervenerunt, cetera rei publicae civitatum atque ordinum
aestimatis dispendiis quae pro publicis necessitatibus tolerare non desinunt,
reserventur, cum duas portiones aerario nostro conferri prisca institutio
disposuerat: atque hanc tertiam iubemus adeo in dicione urbium municipumque
consistere, ut proprii compendil curam non in alieno potius quam in suo
arbitrio noverint constitutam. designatae igitur consortium portionds eatenus
furi ordinum civitatumque obnoxium maneat, ut etiam locandi quanti sua
interest licentiam sibi noverint contributam.,

47. Th. 11, Now. xxiii §1, 443, omnibus itaque consiliis diu nostro animo
volutatis nullam salubriorem causam revocandae pristinae beatitudinis inveni-
mus, quam si praedia tamn urbana guam rustica nec non etiatn tabernae, quae
ad ius civile pertinent et a quibusdam quolibet modo intra triginta annos abhine
retro numerandos detentae sunt, universis civitatibus adsignentur exceptis
videlicet tantum his, quae vel a procuratore divinae domus vel a viro inlustri
comite retum privatarum iussu nostrae clementiae vel communi consensu
civitatum cum scripturae interpositione distractae sunt. nemo jgitur quodcumque
memorati jutis praeter civitates, quas suis volumus opibus frui, sibi deinceps
existimet possidendum, ne propositum nostrae pietatis offendat, quod divinjtus
nobis in mentem venisse confidimus; Marc. Now. iii, 451, si qui vel ex titulo
donationis vel ex emptione sive ex alio quolibet titulo possessiones furis civilis,
tantummodo quae huius iuris esse vere probantur, cuiushibet civitatis et praecipue
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huius aeternae urhbis, cul majorem dehemus favorem, tam civilis, ut dictum est,
iuris quam etiam agonotheticas possessiones, ex consulatu Auxonii et Olybrii
dempto civili canone accepetunt, impositum praediis canonem iuxta fdem
publicorum monumentorum civitati, ad quam praedia pertinuerunt, pracbere
iubeantur: ex praesenti quoque quarta indictione, cessante praeteriti tempotis
canonis exactione, manente penes eos successoresque eorum et detentatores
inlibato dominio. nam si privatis viris debita non patimur denegari, multo
magis prachenda sunt civitatibus quae iure debentur, cum sufficiat possessoribus,
quod apud eos dominium in perpetuum ex nostra liberalitate permaneat. si quae
tamen possessiones duris civilis canonem privatis largitionibus in praesenti
pracbent vel numquam ademptum vel postea impositum, ad hane pragmaticam
lussionem non pertinebunt, sed privato acratio canonem, quem nunc agnoscunt,
inferre ex more debebunt, dominio firmiter apud eos successotesque eorum et
detentatores pari modo permanente, For a property of the second categoty see
SPP x%. 143, a receipt for half 2 solidus rent given by the dnodérrne Aagpuove-
Aesclooy wal deomorTindy mposddwv to the agent of Theodotus, comes Aegypsi, dnip
igplov Bovipov xalovudrov "Apupdvog . . . Suampabévrog ool satd Ty Biov viuor cwlopsvon
Tall wardves mapd o8 laumpordrov xal megiflénrov woufotvov xai vorapiow Kansrolivov,
The deserted temple of Ammon within the walls of Hermopolis must have
once belonged to the city. Cf. also CJ x1. Ixx. 6, 480.

48. CJ x1. xxxil. 3, 472, si qua hereditatis vel legati seu fideicommissi aut
donationis titulo domus ant annonae civiles aut quaelibet aedificia vel mancipia
ad jus inclitae urbis vel alterivs cuiuslibet civitatis pervenerunt sive pervenerint,
super his Heebit civitatibus venditionis pro suo commodo inire contractum, ut
summa pretii exinde collectz ad renovanda sive restauranda publica moenia
dispensata proficiat. arnroDIsIAS: Just, Now. clx,

49. BONA VACANTIA: CJ X, X. I, 202, ESTATES OF DECURIONS DYING INTESTATE!
CThv. ii. 1, 319, Cf v. Isil, 4, 429; asconpmng: CTE x1n. 1. 139, 394, 1434,
39§; TAKING ORDERS! CTh x11. i. 49, 3071, 59, 364, 123, 391, 163, 309, 172, 410.
THE QUARTER: CJ X. xxxv. 1, 428, Th. 11, Nor. xxil. 2, 443, Cf %. xxxv. 3, 528;
raised to three-quarters by Just. Nop. xxxviii, 535. NEW cIvic raxss: CJ v.
Ixi. 10 (4003, cited in n. s0). We know of civic taxes at Alexandria (CTh xzv.
xxvil, 2, 436, ex dinummio vectigali memotatae civitatis; Just. Ed. xiif §13,
1o 106 aywylov rlrdov) and at Mylasa (CTL 1. 7151-2 == JGC 241). This
document concerns té dysrixdy védog viig IHasoalmrdr ndung vig Mvleséor mélswe,
which was ©ff molirelg firor v@ dnpocly Ivowwelds xal voic yoelow vie adrijc méleus
(i.e. went partly to the Jargitiones, partly to the city). In a constitution addressed
to Hudoxius the emperor, following his suggestion, declares pndevl 16 pomuo-
veuBdy Téhog § alveiv dctvar 7 sic 10ia uéodn ddwalabar . . ] There follows a letter
from Flavius Eudoxius, CSL, to the governor of Catia, which states that there
had been much litigation in bis coutt between the attorney of Domninus,
the enbiclarins, and the decurions of Mylasa. We may take it that Domninus
had petitioned fot the tax and had been rebuffed.

so. FIR 1% 108 speaks of ‘id quod amplivs ex isdem fundis super statutum
canonem colligatur’. CIVIC LANDS OF ANTIOCH ! Julian, Misep. 370D-371A; Lib.
Or, uxx1, 16~7. The allocation of civic taxes to those performing liturgies is
implied by CJ 1v. Iz, 10, 4003, vectigalia, quaecumque quaelibet civitates sibi
ac suis curifs ad angustiarum suarum solacia quaesierunt, sive illa functionibus
curialium ordinum profutura sunt seu quibuscumque aliis earundem civitatum
usibus designantur, firraa his atque ad habendum perpetua manere praecipimus.

51. pANOrEUS: Pausanias, X, iv. 1. anrrocH: Lib, Or. x1. 133 ., 245 £, 267.
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s2. poLrcE: Lib, Or. XLVIIL g, wai gelvy magd roig slopropdladn & vdv mogrenpdgamy
wobée, Chr. 1. 404 (nomination to a wuxrocrgdryyos by a4 pravie & guife of a
man to serve f] off dmewmsly mods fnadoter y[odrov) dmdp i dnyuorweic ofvo[F
Aefrolugylas), 474 (list of vuxropddmess), 476 (complaint by the two.vuxzooredtyyor
to the two riparii that they have failed to supply to them zodg dnuooiovs sl
Totg podewtds), PRICE CONTROL: P. Oxy. 83, 85, PST 202, P. Antinesp. 38, Lib.
Or. 1v. 26-35, XXVIL. 23~9. BUILDERS AT SARDIS: IGC 322,

53. AvExaNpria: Chron. Pasch. 514, Proc. FLA xxvi. 41 (given by Diocletian),
C'Th xrv, xvi. 2 (increased in 436), Just. Ed. xiii §§4, 6, 26; Alexandrian cotn
rations (dover) are mentioned in Ath. Hist. Ar. 63, Chr. 11. 96 (where they are
part of an inheritance) and S& goz3 (where they appear to be attached to 2
house), antiocH: Lib. Or. xx. 7, Just, Noz. vil §8, 535, Spledd) i duolog
magurnpioews xal &nl vhs Sxmotfasws vdv modrtidy awioewy mepapularroudvig,
xafc molddrig clmopey, didre Tocbras elval oo 00 pdvor émi vie Pacilibos vadrng
wdhewe, dALd xal énl v peyding Alsfavdgelas xal i viy Geovmolirdy efvo peua-
Brzaper; the corn dole at Antioch perhaps originated from a private benefaction
made in A.D. 181 {Malalas, 289-g0, Chron. Pasch. 490). For Carthage the only
evidence is the very obscure law, CTh xzv, xxv. I, 315, dealing with azeness
Sramentum; from the position of the law in the code T infer that this framentum
Carthaginiense was an institution analogous to the framentum Alexandvinam of
the next title, LIBANIUS AND THE BAKERS: Lib. Or, XXIX. BASIL AND THE
LANDLORDS : Greg. Naz. Or. xrint. 35. Zrowla: CJ %, xxvil, 3 (Anastasius), 1.
iv. 26, 530, Just., Noy, cxxviil §16, 545. Zwwimd yeduora: C] X, xxvil, 2 §12
{ Anastasius), X. XXX. 4, §30, cf. Chron. Pasch. 585.

54. WATER sUPPLY: Lib. Or. x1. 246~7; funds for maintenance of aqueducts are
mentioned in CJ 1. Iv. 26, x. xxx. 4, 530, Just. Now. cxxvill §16, 545, CoRvEES:
Lib. Or. xwvi. 21, STREET LIGHTING: Amm, xtv. 1. 9, Lib. Or. x1. 267, xx11. 6,
XXXHI. 357, Proc. H.A xxvi. 7.

§5. BaTHS AT aNTIOCH!: Lib. Or. %1, 245 (cf. X1X. 62 for the eighteen pulal).
HEATING OF BATHS FROM CIVIC FUNDS: CTA xv. i 32, 395, CJ 1. iv. 26, 530,
Just. Now, clx, Ed. xiii §14; prOM SPECIAL FUNDS: CJ X. XXx. 4, §30; BY LITURGY:
Lib. Or. 1. 272, 11. 34, XXVI. §—6, XXVIIL 6, XXXV, 4, XLIX. 10,

56. SALARIES OF PROFESSORS AND pocToRs: CTh xnir iii. 1, 321, Lib. Or. xxx1,
19 ff., Proc. F.4 xxvi. §~7. GAMES FROM ENDOWMENTS: Marc. Nov. iil, 451
{agonotheticae possessiones), Proc, HA xxvi. 6 (Bewgnrind); BY LITURGY: Julian,
Misop. 371 A, P. Oxy. z110, CTh xv. v. 1, 372, ix. 2, 409, Lib. Or. xxvir. 13,
KXVIIL. 7, XXXIIL, 14, XXXV, 4, 13—4, XLIX, 10, LIV. 45.

$7. CORVEE raBoURr: Lib. Or, xLvi. 21, 1, passim. PAYMENTS FOR CRAFISMEN
AND MATERIALS: Chr. 1. 48, 197, Lib. O 1. 3.

58. REPAIRS FROM crvic Fuxps: FIR 1% 108, CTh xv. i, 18, 374, v. xiv. 33, XV,
i. 32, 33, 395, Th. 1, Nov. xxili, 443, CJ I. iv. 26, X. xxx. 4, 530, Just. Now.
cxxviii §16, 545, clx; BY spEcrAL vEviEs: CTh %V, 1 23, 384, 34, 396, 40, 412;
also implied by laws 3, 338, 7, 361, and 33, 395. Procopius’s .Aedifiein gives a
long catalogue of dilapidated civic buildings restored by Justinian,

59. All kinds of civic expenditure appear to be covered by civic funds in CJ
L 1v. 26, X. XxX. 4, 530, 2nd Just. New, cxxviil §19, 545. Procopius (IHA zxvi.
6 .} similarly implies that Justinian’s alleged confiscation of civic funds brought
all municipal expenditure to a standstill,

6o, For games at Antioch see ch. XXIV, n. 67. CAEBCILIANUS AND INGENTIUS!

-
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Opt. App, 11, cURMA: Aug. de cura gerenda pro mortnis, 15, Libanius (Or. xrvirn

37-8, XLIX. 8) stresses the inequality between the richer and poorer decurions of
Antioch.

61. ORIGO AND DOMICILIUM: seée 1. Y. FREE BIRTH: C ] x. xxxitl. 1 {285-93); <f.
Maj. Nor. vii §2, 458, quorum progeniem ita dividendam esse censemus, ut
quotquot fuerint masculini sexus filii patrem sequantur feminis praedil domino
telinquendis: illa discretione servata, ut, si ex colonabus nati sunt, curiis
inserantur, si ex ancillis editi, collegiis deputentur, ne materni sanguinis vilitate
splendor ordinum polluatur. RETIREMENT TO COUNTRY ESTATES: CThH XIL
xviil. 2, 396. ALIENATION OF ESTATES: CT4 . iil. 1, 386, 2, 423, CJ x. xxxiv.
3 (Zeno), <f. also CT4 x11. i. 72, 370, si quis negotiator fundos comparaverit
et ut aliquorum possessor praediorum vocetur ad curiam, g6, 183, concessum
curiaiibus provinciae Mysiae, ut, si quos e plebe idoneos habent, ad decurionatus
munia devocent, ne personae famulantium facultate locupletes onera, pro quibus
patrimonia requiruntur, obscuritate nominis vilioris evadant,

62. CTh xn 1. 33, 342, quondam sublimitas tua suggessit multos declinantes
obsequia machinasi, ut privilegia rei privatae nostrae colonatus fure sectantes
curialium nominationes declinent, sancimus, ut, quicumdque ultea XXV iugera
privato dominio possidens ampliotem ex re privata nostra lugerationis modum
cultura et sollicitudine propsia gubernaverit, omni privilegiorum vel originis
vel culuslibet excusationis alterius frustratione submota curiali consortio
vindicetur, illo etiam curiae similiter deputando, qui minus quidem quam XXV
ingerorum proprietatem habeat, ex rebus vero nostris vel parvam vel minorem
iugerationis modum studio cultionis exercet; note that the law arises from a
suggestion made by the somes Oriensis. Val, x1, Nop. iii §4, 439, illam quoque
partem dispositio nostra non praeterit, ut, quisquis civis vel incola deinceps in
nullo obnoxius, cuins tamen substantia trecentorum solidotum non exuperet
quantitatem, fuetit repertus, habeat adipiscendi clericatus liberam facultatem.
eum vero, cuius patrimoniam maiote quam definivimus aestimatione censebitur,
liceat curiae secundum vetera statuta sociari, exceptis his qui sacris scriniis
nosttis et agentum in rebus scholae militant et aliis qui continuatae militiae
observatione desudant, ut multis provisionum genetibus ordinum numerus
suppleatut nec tamen desint ministri venerandae religionis obsequiis; for land
values see p. 822,

63. AGE LimiT: CT4 xat. 1. 7, 320, filios decutionum, qui decem ¢t octo annorum
aetate vegetantur, per provinciam Carthaginem muneribus civicis adgregari
praccipimus. neque enim oppetiendum est, ut solvantur familia et sacris
explicentur, cum voluntates patrum praeiudicare non debeant utilitatibus
clvitaturm; ro, 331, quoniam nonnulli diversarum civitatum curiales intem-
peranter minores, quibus publica tutela debetur, ad curiae consortium devo-
carunt, ut septem vel octo annorum constitutos nonnullos nominasse firmentur,
decernimus, ut omaino nullus in curiam nominationibus devocetur nec
functionum obsequia subire cogatur, nisi qui decimum et octavum annum
aetatis fuerit ingressus; of. Basil, Ep. 84 (a protest against the enrolment of the
four-year-old grandson of a retired decurion), NOMINATION OF OUTSIDERS:
CJ xx1. xxxiil. 2 (285~93), non tantumn decurionum filiis, sed omnibus in fraudem
civillum munerum nomina armatae militiae dantibus fraudem prodesse dis-
plicuit; CTh xin. 1. 10, 325, quoniam diversis praestitimus, ut legionibus vel
cohortibus deputentur vel militiae restituantur, quisquis hulusmodt beneficium
proferat, requiratur, utrum ex genere decutionum sit vel ante nominatus ad
curiam, ut, si quid tale probetur, curiae suae et civitati reddatur; 13, 326, ut
qui derelicta cutia militaverit, revocetur ad curiam, non solum si originalis sit,




236 XiX. THE CITIES (pPp. 739-41)

sed et si substantiam muneribus aptam possidens ad militiam confugerit vel
beneficio nostro fuerit liberatus; xvi. i, 3, 329 (8), cum constitutio emissa
praecipiat nullum deinceps decurionem vel ex decurione progenitum vel etiam
instructum idoneis facultatibus atque obeuadis publicis muneribus opportunum
ad clericorum nomen obsequiumque confugere; 6, 329 (S), cui nulla ex munici-
pibus prosapia fuerit neque ea est opulentia facultatum, quae publicas functiones
facillime queat tolerare.

G4. SPECYAL ENROLMENT OF prEsen: CThxur L. 53, 362, placuit etiam designare,
quae corpora sint, in quibus nominationis iuste sollemnitas exercetur. decurionum
enim filios necdum curise mancipatos et plebeios elusdem oppidi cives, quos
ad decurionum subeunda muneta splendidior fortuna subvexit, licet nominare
sollemniter; 137, 393, omnes, qui municipibus genere aut actu tenentut obnoxii,
a militia vel a quibuslibet retrahi mandamus officiis, nec rescripta aut adnotationes
ad munerum fugam prodesse permittimus. incolas étiam et vacantes, qui tamen
idonel sunt, iubemus adstringi; 179, 415, vacantes quoque ef nula veterum
dispositione ullius corporis societati coniunctos curiae atque collegiis singularam
urbium volumus subiugari; Val, 1x, N iii §4, 439. MoEs1A: CTh xan. 1. 96,
383 (cited in 0. 61). TRIPOLITANIAT CTA XIL i. 123, 393, quicumque €X numero
plebeiorum praesentibus singularum ordinibus civitatum agro vel pecunia
idonei comprobantur, muniis curialibus adgregentur. qui vero nullam rei
familiaris substantiam habent, militare in apparitorum numero aon vetentur,

G5. Bastarps: Th. 1, Nov, xxii. 2, 443, CJ v, xxvii. 4, 470. SONS OF VETERANS:
CTh v xxii. 1, 313 (S), 2, 318 (5), x11. i. 15, 327, VIL Xxil 5, 333, XIL L 32, 3471,
13, VIL xxii. 4, 343, XL 1. ¥8 (326-53), viL. xxil. 7, 365, 11, 380, X11. L. 83, 380, 89,
382, DELINQUENT oprrcrais: CTh xin i. 66, 365, otdinibus curiarum, quorum
nobis splendor vel maxime cordi est, non adgregentur nisi nominati, nisi electi,
quos ipsi ordines coetibus suls duxerint adgregandos, nec quis ob culpam, ob
quam eximi deberet ex ordine, mittatar in curiam; 108, 384, ne quis officialium
cutiae poenae specie atque aestimatione dedatur, nisi si quis forte curiam
defugiens ob hoc coeperit militare, ne ingenitis fungatur officiis, omnes itaque
omnino judices tuae censurae subditos admonebis, ne quis aestimet curiae loco
supplicii quemquarn deputandum, cum utique unumquemque criminosum non
dignitas debeat, sed poena comitari; CJ xi. lvil. 13, 442, 14, 471, UNFROCKED
cLERGY: CThH xvi. il. 39, 408. '

66. EQUESTRIAN RANK AND coMITIvAa: P, Oxy. 1204, CTh vi, xxxviil. 1, 3717,
X L5, 317, VI ¥xil. 1, 324 (8), x11. 1. 26, 338, 4%, 339 (5), 36, 343, 42, 346 (S),
44, 338,

67, The eatliest prohibitions of decurions entering the senate are CTh xm. i,
29, 340, 42, 346 (8}, addressed to the councils of Cirta and Caesena; CThxin i 14
and 18 are of uncettain date but probably fall in Constantius ITs reign., raw
OF CONSTANTIUS 11t CTh %11, . 48, 361, si qui forte decuriones munia detrectantes
ad senatus nostrl sese consortinm contulerunt, exempt albe curiae propriis
urbibus mancipandi sunt. qui vero practorum honote perfuncti sunt residentes
in senatu, redhibere debebunt quae ex rationibus fisci aut urbium visceribus
abstulerunt, fta ut omnibus deinceps adipiscendi honoris huiusce aditus obstru-
atur. LAWS OF VALENTINIAN AND vArEns: CTh x1r. 1. 57, 58, 364, 74, 371, in
his, qui ex cutlis ad sepatus consortia pervenerunt, haec forma servetur, ut, si
perfunctus quispiam muneribus et filii subole nixus fuerit, quem senatorio
necdum adepto honore suscepit, flium suum curize functionibus tradat, ipse
optata clarissimatus dignitate potiatur. quod si ei gemina vel numerosa suboles
etit, tunc disctimen promptae dudum divalis legis adhibendum est, ut de
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duobus eius libetis aut plutibus sortiendi-unius filii ad collegium senatus habeat
optionem, ita ut ei, qui cum patre vel post patrem ad consortium senatus legetur,
divisione cum fratribus per sostern suceessionis pattimonii idonea solius glebae
substantia congregetur. plane si qui curialis factus senator et unius flii posteritate
‘subnixus ipsum senatul poposcerit conecti seque promittat ad cutiae munera
regressurum, ejusmodi captio minime admittatur. ceterum si de numero cutialium
factus senator filium non habebit, quem functionibus patrise heredem generis
ac munerum derelinquat, glebae senatoriae brevibus eximatur circa eos forma
data, qui intra annos XTI consulatus Constantii decimi et Tuliani 11T amplissimi
ordinis participasse collegium monstrabuntur: ceterum anteriore tempote
gdscit%s ipsa aequum est antiquitate defendi; ¢f. CTh xmw. 1. go, 383, for the
ate 360.

68. mryrrcum: CTh xan i 82, 380, 93, 382, THEODOSIUS’S NEW RULES: CTh
XInL i 111, 386, 118, 387, 122, 390, il quibus detulimus splendidos magistratus
quosque etiam ornavimus insignibus dignitatum, si non habent coriam, cul aut
necessitudinis foedere aut nexu sanguinds teneantut, in splendidissimum ordinem
senatorium et iflam nobilissimam curiam cooptentur. is vero ratio diversa sit,
qui statim ut nati sunt, curiales esse coeperint. ii namque pracrogativa quidem
concessae dignitatis utantur atque eos praestiti honoris splendor exornet, sed
maneant in sinu patriae et veluti dicati infulis mystetium perenne custodiant:
sit illis piaculum inde discedere. de filiis vero cotum ut in avitis curiis debeant
permanere, adfatim cautum est, cum adempta sit patribus licentia discedendi;
129, 392; 130, 132, 393; Libanius describes the change of policy in Or. xu1x. 5-6.
WESTERN Laws: CTA X1z 1. 110, 385; 155, 397, quia receptutn in splendidissimum
ordinem submoveri dignitatibus non oportet, quisquis emensus curialia onera
honorem vel administrationds vel quarumcumdque aliarum dignitatum infolas
impetraverit, ipse quidem decoretur insignibus, sed liberi omnisque successio
paternae dignitatis obiectu curialfa vincula non exuant, nisi forte quis iam
senatore susceptus consortio curiae nobilioris adnectitur, inlustrium quoque
virorum liberos, si non otio et torpore degenesi paternam exuete virtutern, fas
erit excusari, in his tamen, qui ante expletas curfalivm munerum functiones
meruerint dignitates, speciali humanitate tribuimus, ut, quae illis imponentur
a patria, per substitutos pracbere, si maluerint, non vetentur, uec agentis persona
quaeratut, dummodo debiti non negetur officli. LAWS or ARCADIUS AND
THECDOSIUS 1 CTh x1r. 1. 159, 398 (referred to in law 160, 4o4 (8)), 180, 416,
183, 418.

69. CTh x1x. 1. 187, 436, qui ante hanc legem spectabilium vel inlustrium
quocumque modo sortiti sunt dignitatem, parto semel honote et privilegiis
perfruantur. si qui vero postea ex decurionibus vel subiectis curize ad specta-
bilium gradum processerint, per se tam curlalia quam senatoria subeant munera
eorumque liberi post senatoriam suscepti dignitatem patrum obstringantur
exempio. quod st qui inter ianlustres etiam viros locum occupaverint non
Iabotioso administratiopds actu, sed honotatio titulo dignitatis, senatui quidem
petr se respondeant, curiac vero per substitutos susrum periculo facultatum
satisfaciant; quorum liberos et post eorum inlustrem dignitatem progenitos non
solum senatorum, sed etiam decurionum munia per se, non per subrogatos,
subire conveniet; Th. 1, Nov, xv. 1, 439; 2, 444.

70. ZENO’S LAW: CJ x. xxxil. 64, cf. 66 (497-9); 67, 529.

71. MILITEA PALATINA: CTh x11. L 5, 317, 22, 336 (full immunity), 31, 341, 38,
357 (8) (Hve years), VI, xxvi. 1, 362 {full immunity for saere serinia), 31z, 1. 88, 382
{(thirty years), 100, 383, 120, 389, 154, 397, 147, 416 (no immunity), vI. xxxv. 14,
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423 (fifteen years), X1L. L. 188 (=CJ x. xxxil. 55), 436 (no immunity). Probably of
the reign of Constantius II are vi. xxvil. 1 (twenty years for qgentes in rebus),
vir. vil. § (Afteen yeats for various ministries), 6 (twenty-five years for palatini
and prasfectiant and vicariani), "This immunity of vicariani had been abolished by
386 (CTh 1. xv. 12). Officials of the magistri militam enjoyed no immunity (CTs
X1 i 175, 412, Th. 11, Now. vii. 4, 441).

72, PRINCIPES OF AGENTES IN REBUS: CTh v xxvii. 16, 413. PROXIMI
scriNtoruM: CJ x. xxxit. 67, 529.

3. PROVINCIAL OFFICIA: CTh %I 1. 22, 336, 31, 341, 42, 346, 96, 383, 134, L.
xii. 4, 393, 6, 398. FORFEITURE OF PROPERTY: CTh XIL 1. 139, 394, 161, 390.

74. THE ARMY: CJ xin. xxxiii, 2 (285-93) (contrast X, xlviii. 2 (285-93), which
gives immunity to ex profecforibus and ex praepositis), CTh xm. 1. 10, 325, 13,
326, vir. xiil. 1 (326-54), VIL ii. X, 383, 2, 385, X@. 1. 113, 386, 154, 397, VIL
xx. 3 §3, 400, XII. 1. 147, 181, 416, CJ x11. 3xxdil. 4, 472. These laws all impose
an absolute ban. By CThxin. 1. 38, 557 (8), five years’ service gives immunity, by
law 56 of 363 ten years, by law 88 of 382 five years, by law 95 of 383 fifteen years,
FICTIVE MILITARY SERVICE: CTh vir. xxl. 3, 396, quicumque ex protectoribus
aut domesticis honorarias missiones meruerint, sub hac norma penes eos
dignitas maneat, ut neque municeps curiam neque collegiatus obsequium
propriae urbis effugiat. Decurions wete also forbidden to become fabricenses,
CThx11. 1. 37, 344, 81, 380, X. xxii. 6, 412,

7§. CONDUCTORES VECTIGALIUM: CJ X. lvil. 1 (285-93), non alios a muneribus et
honoribus vacationem habere, quam qui mancipatum suo nomine vectigal a
fisco conducunt, certum est. quare eos, qui ab his quaedam exercenda accipiunt,
aullis privilegiis esse munitos haud dubil iutis est; CTh x11. L 97, 383, scias
excepta dioecesi Aegyptiaca ubique servandum esse, ne usquam penitus in
susceptionem vel minimi vectigalis decurio conductor accedat, sed eorum
professionibus et personis omnis haec diversarum locationum summa credatur,
qui ad exhibendam publicis rationibus fidem periculo et fortunae coguntuy et
vitae; in Egypt wovdovsrogla: were treated as regular curial liturgies (P. Oxy.
2110}, LEASE OF CROWN 1ANDs: CTh XiL. 1. 33, 342, 114, 386. Decurions wete
often excluded from leasing or managing crown land; CTh x11. i 30, 340,
%. i, z, 372, CJ 1. Ixxiil. 1, g1, CTh x1. vil. 21, q12 (except old civic and
sacred lands of their own city, CTh x. iii. 4, 383), but in Egypt a decurion was
ngarndartes marppeviedloy in 322 (Chr. 1. 437). Navicvrari: CTh xun v. s,
329 (8), 14, 571, 16, 380; these laws allow itntmunity, which is abolished by xrm.
v. 19, 390, quae de naviculariis et curialibus ordinasti maneant inlibata et per-
petua; sint perpetuo navicularii, quia, qui merito esse debeant, providistl. ac si,
cum obietint, subolem non relinquent, quilibet in eoram facultatibus qualibet
ratione successerit, auctosis sul munus agnoscet, manebit vero in ordine curiali
et ci filius in officium cutiale succedat; xir. i 134, 393, 149-XIL V. 25, 395.
Libanius (Ep, y05) suggests that Megistus, the agent of Bassiana, might be
given immunity by being enrolled & zofc nwoulfovaw dn’ Alydnrov airon.

76. THE 8aR: CTF x1, 1. 188, 436, Th. 11, Noz. x. 1, 439, CJ 11 vil. 8, 440, 21,
so0, X..xxxil. 67, 529. For the West see Val. 11, Now. il. 2, 442, See also
pp. 513-14.

77. PROFESSORS AND pocrors: CJ x. lili. 5 (293-303), CTh xum. iil. 1, 321, 3, 333
(= CJ %. liii. 6), 16, 414 (== CJ x. Hii. 11}
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78. 1HE cHuRcH: Bus, HE x. 7, CThxvi. i. 1, 313, 2, 313 {8), qui divino cultui
ministetia teligionis impendunt, id est hi, qui clerici appellantur, ab omnibus
omnino muneribus excusentur, ne sacrilego livore quorundam a divinis
obsequiis avocentur; 6, 326, neque vulgari conseasu neque quibuslibet peten-
tibus sub specie clericorum a muneribus publicis vacatio deferatur, nec temere
et citra modum populi clericis conectantur, sed cum defunctus fuerit clericus
ad vicem defuncti alius allegetur, cai nuila ex municipibus prosapia fuerit neque’:
ea est opulentia facultatum, quae publicas functiones facillime queat tolerare,
ita ut, si inter civitatern et clericos super alicuius nomine dubitetur, si eum
a¢quitas ad publica trahat obsequia et progenic municeps vel patrimonio
idoneus dinoscetur, exemptus clericis civitati tradatur. opulentos enim saeculi
subire necessitates opottet, pauperes ecclesiarum divitiis susténtari; 3, 329 (8),

7: 339, 9, 349.

79. Surrender of property is first mentioned in CTh x11. 1. 49, 361. VALENTINIAN
AND VALENS: CTh XIL i. §9-Fxvi. ii. 17, 364, xvr. ii. 19, 370 (allows Immunity
after ten years), 21, 371 (allows immusity to those ordained before 364},
THEODOSIUS 1: CTh X1 i. 104, 383, 115, 386, 121, 390, 123, 301, LATER LAWS
1 THE BAST: CTh 1x. xlv. 3, 398, XIL. L 163, 399, 172, 410, CJ 1. ifi. 21, 442; 5
THE wesT: Val. 11x, Now. iii, 439, xxxv §83—5, 452, Maj. Nov. vii §7, 458.

80. JUSTINIAN'S LAWS ON THE CLERGY: CJ 1. il. 52, 531, Just. Now. vi §1, 535,
cxxiil §§1, 4, 135, 546, cxxxvil §2, 565, Monks: CTh xu. i 63, 370, Val. 111,
Nop. xxxv §3, 452.

81. PATRONAGE OF POTENTIORES: CTh x11. i. 6, 318 (8), praccipimus itaque, ne
decuriones in gremia potentissimarumi domorum lbidine ducente confugiant.
« . igitur si legis latae die repperietur quisquam patrimonium suum alienasse
atque in dominum servulae contulisse, ordint liceat diligenter inquirere, ut ita
tei publicae civitatis quod de facultatibus supra dicti fuerit deminutum, in
pecunia sarciatur; 5o, 362, et quoniam ad potentium domus confugisse quosdam
relatum est cariales, ut tam foeda perfugia prohibeantur, multam statuimus, ut
per singula capita singulos solidos dependat, qui ad potentis domum confugerit
et tantundem qui receperit multae nomine inferat; 76, 371, 92, 382, 146, 395,
Th. 11, Now. ix, 439, Maj. Now. vii §§1-6, 458.

82. Sale of estates to purchase offices is mentioned in Lib. Or. xxvim. 22,
¥LVIL 11; the abstention of decurions from marriage in Or. 11 72, XLVIIL. 30;
their marrying their daughters to “soldiers’ in Or. xzvirL 30.

83. CONTROL OF saLEs: CTh xiv iil. 1, 386 (cf. Lib. Or. xevimL 37 f£), 2, 423,
CJ x. xxxiv, 3 (Zeno), Just. Nez. xxxi, 535; cf. Cass. ar. vir. 47.

84. THE RULE OF THE QUARTER: CJ X. XXXV. I, 428, OBLATIO CURIAE: Th. 11,
Nop. xxii. 1, 442, 2, 443, CJ v. xxvil. 4, 470. JUSTINIAN'S LAws: C] X. xxxv. 3,
528, Just, Now, mxavili, 536, Ixxxvii, ci, 539.

85. Maji. Nov. vii, 458, curiales nervos esse rei publicae ac viscera civitatum
atllus ignorat. :

86. For the perquisites of the leading decurions see Lib. Or. xzvimn. 4, xuIx.
8~g; cf. n. 41 for the principales.

§7. BURDENS OF A DECURION: Lib. Or. xxv. 43, Dig. . iv. 1 (Hermogenian), 18
(Arcadius Charisius). The list given by these authorities Is not exhaustive; it
appears for instance from Symm. Ep. 1x. 48 that the decurions were responsible
for allotting billets (mefara).




240 XIX. THE CITIES (pp. 750-5)

88. For the privileges of bomsstiores see my Roman Government and Law, pp. 64-5}
they are still recorded in the Digest and the Justinian Code, and still existed in
the fifth and sixth centuries (see CJ 1L xv. 2, 439, Just. Noz. xlv pr., 537).
FLOGGING OF DECURIONS: CTh X1I. i. 39, 349, 47, 359, IX. XX3V. 2, 376, XIt. 1.
8o, 380, 85, 381, 117, 387, IX. xx%V. 6, 399, cf. Lib. Gr. xxv1r. 13, 42, XxvIIL.
4 ff., esp. 22, LIv. 51, Ep. 994, and CTh xmw i 75, 371, 127, 392, 190, 436, Th.
11, Now. 3v. 1, 439, where the romitiva or senatorial rank are regarded as protec-
tion againgt the zminriae of provincial governors.

89. Th. 11, Nov. xv. 1, 439.

go. Th. 1z, Noz. xv. 2, 444.

gx. Libanius (Or. xxxi1. 8) objected to the enrolment of his son Cimon on
the council of Antioch on the ground that it was reduced in numnber and wealth,
and the burden was unfairly distributed. For the latter abuse see also CTh x1.
xvi. 4, 328, XIL i. 140, 148, 399, 173, 409 (8).

gz, Cass. Var. 1%. 4.

03. Just. Now. xxxviil pr., 535.

94. vaLERIAR: Th. 11, Noz. xv. 2, 444. DOROTHEUS, IRENAEUS AND DOCTITIUS:
CJ x. x=xil. 61, 63. ZENO'S LAW AND ANASTASIUS'S AMENDMENT: €] X. xxxil,
64, G6. JUSTINIAN ON THE HONORARY ILLUSTRATE: Just. Nop. Ixx, 538,

95. Proc. HA xxix. 17-25. Justinian in Now. cxxi {535) tells the story of a
curial family of Tarsus which must have been if not opulent comfortably off.
Demetrius had borrowed soo solidi, and his son and grandsons had paid back
capital and interest to the amount of 949 solidi.

96. Libanius’s aversion from technical terms often makes his meaning obscure,
but he mentions dgyai {dignitates) in Or, XLv1Il. 11, 13; the senate with wilitia
(surely in this context palatina) in XVIIL 146, Tdv ptv &g T4 organiwTdy Tiv 68
elg 76 péya owédgwow; agentes in rebus (dyyshdgogor) and cariosi (mevBipes) in
XVIIL 1353 agesfes in rebws again in XIvIIL 7, ofves émAftne xal cwwadror éxsiveg
ploer Tog 108 Pocikéws Svtelds, dmtezar & obdsfy (Gmifimg probably denotes
profector domesticus); military officers in XrLix. 19, Aoxdy fynoausvovs dvBadmovg
wat orpanidrery Smrdéavrag. For Latin and the law see Or. 1. 214, ¥ri11. 45,
xrvir 22 ., xux, 27 £, LXi. 213,

97. Lib. Or. xrvim, xurx, passim. For Antoninus of Ephesus see Pall. Dial.
pp. 8g-go.

98. For the individual cases see Lib, Or. xrvir. 11-13; for the two excuses,
XLviL 8, xuix. 13 ff, 21 ff.; for bribety, XLviiL. 14; for collusion, xrviin. 28 #.
Penalties on councils which fall to reclaim their members are threatened in
CTh vir. ii. 2, 385, ordines etiam urbium noverint, si cuiquam praestitisse se
gratiam doceantur ac non vera actis promendo per mendacium quemquam abire
permiserint, se periculo subiacere; X11. 1. 110, 385, et ne colludio forte municipum
quae sunt iussa frustrentur, sciant singularum ordines civitarum XXX libras
auri se esse multandos, nisi ad reposcendos proprios sedulis institerint querellis;
113, 386, etc, It is worthy of note that Libanius himself, who was in the abstract
so firm on maintaining the strength of the councils, in practice frequently
supported individual claimants for immunity (Ep. 150, 245, 336, 3746, 705,
789, 870, 902-9, 1393, 1524).

99. For the survival of civic spirit at Antioch see ch. XXIV, n. 67. For the West
evidence is less abundant, but Symmachus speaks highly of the local atistocracy
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of Beneventum (Ep. 1. 3, et urbs cum sit maxima, singuli eius optimates visi.
sunt mihi utbe maiores, amantissimi literarum morumque mirabiles. deos
magna pars veneratur, privatim pecuniam pro civitatis ornatu certatim fatigant),
and inscriptions (e.g. JRT 564, 567, 569, 595) praise decutions for lavish games.
VOLUNTARY MAGISTRATES: CTh xi1. 1. 177, 433, CJ x. xliv. 3, 465, 4 {(528-9).
A very exceptional case is that of Menander of Cotinth, who on becoming 2
senator allowed his son Aristophanes to remain a decurion (Lib, Or. x1v. 6).

100, RUIN DUE TQ CIVIC LITuRGrEs: Lib, Or. vniv. 22, 45; liturples of coutse
often caused temporary financial embarrassment to their holders, who, having
their capital mostly in land, found difficulty in raising large sums in cash suddenly
and had to sell some land (cf. Aug. En. in. Py, exbvil, 7, non enim illi tantum
qui talia (sc. munera) edunt damno fetiuntur, sed maioti damno percutiuntur
qui talia libenter inenentut. illorum arca auro exinanitur . . . . plangunt plerique
editores vendentes villas suas; PST 944, complaint of the wife of a fovlevris
who has got into debt &3 v Assroveyijpare and alicnated her dowry). But this
does not mean that they could not make up the expenditure later from income,
and buy more land, RUIN DUE TO TAX COLLECTION: Lib. Or. x11X, 2 (the Persian
war), Theod. Ep. (PG) 42 (Cyrrhus), Lib. Or. x1viL. 7-10 (patronage), Cass.
Var. 11, 25, proinde factum est ut curiales, quibus nos volumus esse prospectum,
imminentium sollicitudine coacti, gravia damna sentirent, et, si dici fas est, cum
alienis debitis sub truculentis compulsoribus urgerentar, possessionum quoque
suarum amissione privatl suat; this resulted from senators’ filing to pay their
taxes.

101. OPPRESSION BY DECURIONS: Salv. Gab, Def, v. 18, 27 ff. EXTRAORDINARY
vevies: CThxz xvi. 4, 328, X181, 173, 409 (8). Exacrones: CThxur vi. 22, 386,
non perpetui exactores in continuata vexandorum provincialium potestate
veluti concussionum dominatione teneantur, sed per annos singulos taudiciaria
sedulitate mutentur, nisi aut consuetudo civitatis aut raritas ordinis eos per
biennium esse compellat. THE soNs OF AGENANTIA: Cass. Var. IX, 4, quapropter
inlustris magnificentia tua Agenantiam uxorem Campaniani viri disertissimi in
Lucania provincia constitutam filliosque ecrum de albo curiae suae faciat
diligenter abradi, ut ventura posteritas nesciat fuisse quod vetatur obicere, guia
calumnia non pracsumiter, ubi aliqua probatio non habetur. proinde in
possessorum numero potius collocentur passuri nihilominus molestias quas ipsi
allis ingerebant, ad tributa enim solita tarbabuntur; faciem compulsoris
horrebunt-—a potestatibus iussa prius venisse nesciebant—, et votiva ignorantia
fatipati formidate delegata incipient per quae antea timebantur. nam et ex ea
patte bonis moribus vixisse probandi sunt, quando patiuntur inter illos otiosi
vivere, quotum se non cognoscunt odia meruisse. alioquin non paterentur sub
illis esse, quos se cognoscebant malls actibus incitasse; cf. 1x. 2, erigite colla,
depressi; sublevate animos, malorum sarcinis ingravati: date studium recuperare
quae vos male cognoscitis amisisse. unicuique civi urbs sua res publica est.
administrate civitatum sub consentanea voluntate iustitiam. ordines wvestri
aequabiliter vivant. nolite gravare mediocres, ne vos merite possint opprimere
potiores. poena ista peccati est, ut unusquisque in se recipere possit quod in
alterum protervus exercuit. vivite fuste, vivite continenter, quia vix audet
quisquam in illos excedere, quibus culpas non potest invenire. JUSTINIAN ON
curtares: CJ 1. 1. 52 §1, 531,

102. TRANSFER OF GaMEs: CTh xv. v. 1, 372, 3, 409, Lib. Or xxxmi. z21.
TRANSFER OF COLUMNS, ExC.: CTh xv. L. 14, 364, 37, 398.
R
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ro3. FAMINES: Lib. Or. 1. 205 fl., 226 f., xxax. 2 ff. cames: CTh xv. ix. 2, 469,
cf. Lib. Or. xxximr. 14 ff. For public works see CTh xv. i, passim, where
provincial governors are always assumed to be responsible and the city councils
are menticned in two laws only out of fifty-three, nos. 33 and 34, 395-6.

104, ELECTION OF DEFENsOR: CJ 1. lv. 8, 409, defensores ita praecipimus
ordinari, ut sacris orthodoxae religionis imbuti mysterils reverentissimorum
episcoporum nec non clericorum et honoratotum ac possessorum et curialium
decreto constituantur: de quorum ordinatione referendum est ad illustrissimam
practorianam potestatem, ut litteris einsdem magnificae sedis eorum solidetur
auctotitas; 11 (= 1. Iv. 19), §05, iubemus eos tantummodo ad defensorum
curam peragendam ordinari, gqui sacrosanctis orthodozae religionis imbutd
mystetits hoc imprimis sub gestorum testificatione, praesente quoque religio-
sissimo fidel orthodoxae antistite, per depositiones cum sacramenti religione
celebrandas patefecerint, ita enim eos praecipimus ordinasi, ut reverentissimorum
episcoporum nec non cleticorum et honoratorum ac possessorum et curialium
decreto constituantur; MAMA 11 197A, “Idaxos 6 dowdratos Emlowonos Tic
Kol vty wdAecws 8 6 97 el verayuévos stlayie [2Afigoc of] T xrhropss 1é olnd-
roge; i ab[vis mokews mepl dilapdpwy wepadaiwy ixéve Tig Hustéleas xaréornoay)
yadpéraros dv Spe(bis & =i off dmegoydi dvijsovra owldapey [fele ting nepulipapsy:
Sed] vodro Oeontloper Tov [yvdueror nar]d xegdy &edixov dplhovra lonpélvny mélw vijgsty
Goelyi] %8 vy Tavrng Epogoy pndalpds Tff apoaractie river atfervior § dov[olay Exdviwy
&ni] vt mooyipllecle, dAka [Tot Aowmol o] yiflpe xé Soxiposie ToT e viv %8 [T0¥ xavd

" wegdy] Bsoprlestdrov Tadtye Emandmov xé Tol (@ ofrd Terayudvov] edayoic wirgov

wé T [8v mdion Tl xrvfrog)ot xé obajrogm Royddav wiiy ©dv lonuivew pilvecle mgofoliy
fndesos redmjoorrog ThY] The xerd ydeav [Tdbews mow]r(evdrTor § oy xa)lovudreow
dobwagioy S Mosow . . . plirle dlébacotfy Hrol] évvedieow [} vpaploudves tlév
+fjl¢ nédews Enbiwoy [§ vdr vadene &pogor] . . . ; the title Zpogos is otherwise un-
known, and is perhaps equivalent to ewrator. The ewdemg was also elected by
the same body (CJ 1. iv. 17, 491-505). In Just. Nos. cxxvifi §16, 545, the pater
and cwdvng are elected by the bishop and landowners. For the equivalence
of earator and pater civitatis see CJ 1. iv. 26, 530, vt xii. 1 {485-6), X. xxvil,
2 {Anastasius), xxx. 4, 530, ®IL Ixiii. 2, 530, Just, Now. clz, whete the paser
is responsible for civic finance, and CJ 1. iv. 25, 529, 26, 530, V. 12, 527, 1.
ii. 4, 530, xliil. 1, 529, vom 1. 3, 529, Just. Now. Ixxxv, 539, where the defensor
and pater are the two chief magistrates of 2 city,

10§. DEFENSOR: Just. Nez. xv, §35. LOCI SERVATORES: Now. xvil §10, 535, xxviil
§4, ®xix §z, 535, cxxviil §20, 545, cxxxiv, 556; of. SEG vir. 873-4 (Gerasa),
{énl DL Avavjraciov vof peyalonge’ el 8v00E oy’ o’ Sovsds oy’ T4 B 2 O Seplylov
00 xolwg plapioreioved xai Tomotngnred, P. Caire, G279, dios 6 Aaung’ saynel-
Adptog T vomorngesing émidofduevos i Avraomoirrdy, ‘Eiladlog & Avumg
axgwidgeos TosornenTis yevduevos, BGU 669, 1@ peyalong” nal mepifie’ GA. Magniliap
sayx’ sal Tomorng’ (Hérmonthis). In the West there is perhaps an allusion to the
office in Greg. Ep. 1iI. 49, de Bonifacio vero quaedam gravis ad nos accusatio
pervenit, cuius scelera volumus utrum vera sint ut fraternitas tua (the bishop
of Lilybaeum) cum loci servatore practosis examinet. CE IRT $34-5, 839-40,
843 (tombs of the family of Stefanus /o serbator ar Lepcis).

106, zENO'S REFORM: CJ vIur. xil. 1, (485-6). On the sindicer see ch. XTII, n. 1L
POTAMO’S SCHEME: Just. B4, xili §15. JUSTINIAN'S MANDATES: Just. Now. =vii
§4, of. xxiv §3, xxv §4, xxvi §4, xxx §8 (535--6). JUSTINIAN'S REFORM: Just. Now.
cxxviil §16, 545. Procopius’s allegation (FLA4 xxvi. 6-11) that Justinian con-
fiscated the civic revenues appears to be unfounded; it is of course possible
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that before 545 they mostly went into the pockets of provincial governots.
DISCUSSORES: Cf 1. Iv. 26, X. xxx. 4, §30, Just. Ed. xil, 535, the mandates cited
above, and Noz. cxxvili §§17-8, 545. R

107. Joh. Lydus, Mag. 1. 28, 13 pag pndéva v@v doydvrev frépq nagd thy &v boprals
oroldfj yodeaclar mioly ot yragiudirarey xal o énl vig “Pdune udmc diid uip
wdv Taly Emagylug Tolto wgarfoay adrdc &vd Stauéuvmuar, fwr & té fovisvriewa
Stdwovr Tag mbherg, v dmolopdvwy cvveldliobe Tois fv péver vd dr eider. Evage, 111, 42,
megielle 8¢ xai wy Tdv pdawy slongafm & tév Povievinelov, Tods HeiovpEvOUS
Bivinag &’ Endory nidet mgofatidueves . . . Her uare mold of Te pdgor Sugpinaar,
vd Te Gvlny mohecor Sidmeoer: dv Tol Asvxdpams pdg Tdv ndlemw of sdmarollar mpdobey
dveypdporre, Sedarns médswg Tods &y rolp Povlevenglows dyri cupsliiroy vwie xotens
T8 wai Speloudng.

108. Mansi, 1%, 277-8.
109, For the comes cipitativ and tribunus civitatis see pp. 257-8, 260-2, 313,

110, rrany: Cass. Var. 1. 24-5, VIL 47, IX. 2, 4, XIL B, Greg. Ep. 1v. 26, spain:
the Breviarium includes CTh xu1. 1. 1, 12, 19, 20, 47, §5, 124, 151, 170, Th. 11,
Nov. ix, xv. 1, xxil. 1 and 2, Maj. Nop. vil.

TIT. MUNICIPAL ACTA: P, I7al. 4-5, 7 (557, Reate), 8, 10-11 (489, Syracuse), 12,
145, 21; those not specified all come from Ravenna, the latest being 21, of
62§ A.D. NOTARIAL FORMULAE: MGH (Leg.), V. 4, 28, 97, 136, 161, 170, 176, 202,
z09 (Merovingian Gaul), 587 (Visigothic Spain). BERTRAM'S wiin: J. M.
Pardessus, Diplomata, chartue, epistwiae, leges ad res Gallo-Francicas spectantia,
10. 230.

I12. FLIGHT OF COLLEGIATI: CTh %11, 1. 146, 395, VIL %xi. 3, 396, XIL. 1, 156,
x1v. vil. 1, 397 (this law is in the Breviarium), de retrahendis collegils vel
collegiatis iudices competentes dabunt operam, ut ad proprias civitates eos,
qui longius abierunt, retrahi jubeant cum omnibus, quae eotum erunt, ne
desiderio rerum suarum loco originaric non valeant adtineri. de guorum
agnatione haec forma servabitur, ut, ubl non est aequale conlugium, matrem
sequatur agnatio, ubl vero Iustum etit, patri cedat ingenua successio; 1. xil. 6,
398, VI. x%x, 16, I7, 399, VIL XX. Iz, XIL Xix. 1, 400, destitutae ministeriis
civitates splendorem, quo pridem nituerant, amiserunt: plurimi siquidem
collegiati cultum urbium deserentes agrestem vitam secuti in secreta sese et
devia contulerunt. sed talia ingenia huiusmodi auctoritate destruimus, ut,
ubicumque terrarum repperti fuerint, ad officia sua sine ullius nisu exceptionis
revocentur. de eorum vero filiis, qui tamen intra hos proxime quadraginta annos
docebuntur fuisse suscepti, haec forma servabitur, ut inter civitatem et cos,
quorum inquilinas vel colonas vel ancillas duxerint, dividantur, ita ut in ulteri-
orem gradum missa successio nullam calumniam perhorrescat; z, 3, 400, XIV.
vil. 2, 409 {8), Val 111, Nor. xxxv §3, 452 (in the Breviarium), Maj. Nop. vil,
§§2--8, 458 (in the Breviatium), Ed. Theod. 64.

113. See C. R, Kraeling, Gerasa, City of the Decapolis, 65-6, 171 ff.

114, DELEGATIONS OF CIriEs: CTh xui. xii. 7, 380, 8, 382, 11, 386, 15, 416,
Thete are allusions to embassies sent by Antioch in 351, 35960, 362, 363, 564
and 365 (Lib. Ep. 114, §51-2, 439—41, 449, 697, 704, 11846, 1432, 1499, 1505).
115. C. Ilib. can. 53, sacerdotes qui tantum coromas postant nec sacrificant

nec de suis sumptibus aliguid ad idola praestant, placuit post biennium accipere
communionem. TEMPLE AT HIspELLUM: ILS 705, cum igitur ita vos Tusciae
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adsereretis esse coniunctos, ut instituto consuetudinis priscae per singulas
annorum vices a vobis atque praedictis sacerdotes creentur, qui apud Vulsinios
Tusciae civitatem ludos scenicos et gladiatorum munus exhibeant, sed propter
ardua montium et difficultates itinerum saltuosa impendio posceretis, ut indulto
remedio sacerdoti vestro ob editiones celebrandas Vulsinios pergere necesse
noxn esset, scilicet ut civitati, cui nanc Hispellum nomen est quamque Flaminiae
viae confinem atque continuam esse memoratis, de nostro cognomine nomen
daremus, in qua templum Flaviae gentis opere magnifico pimirum pro ampli-
tudine nuncupationis exsurgere, ibidemque is sacerdos, quem anniversaria vice
Umbria dedisset, spectaculum tam scenicorum Iludorum quam gladiatorii
muneris exhibere, manente per Tusciam ea consuetudine, ut indidem creatus
sacerdos apud Vulsinios ut solebat editionum antedictaram spectacula frequen-
tare: precationi ac desiderio vestro facilis accessit noster adsensus. nam civitati
Hispello aeternum vocabulum nomenque venerandum de nostea nuncupatione
concessimus, scilicet ut in posterum praedicta urbs Flavia Constans vocetur; in
cuius gremio aedem quoque Flaviae, hoc est nostrae gentis, ut desideratis,
magnifico opere perfici volurmus, ea observatione perscripta, ne aedis nostro
nomini dedicata cuiusquam contagiose superstitionis fraudibus polluatur; con-
sequenter etiam editionum in praedicta civitate exhibendarum vobis licentiam
dedimus; scilicet ut, sicutd dictum est, per vices temporis sollemnitas editionum
Vaulsinios quoque non deserat, ubi creatis ¢ Tuscia sacerdotibus memotata
celebritas exhibenda est,

116. ELECTION OF SACERDOTES: CTh x11. i, 148, 399 (5), cum super ordinando
sacerdote provinciae publicus esset ex more tractatus, idem nostra auctoritate
decretum est, ut ad subeunda patriae munera dignissimi et meritis et facultatibus
eligantur nec huiusmodi nominentur, qui functiones debitas implere non possint.
ASIARCH, ErC.: CJ 1. xxxvi. 1, 465 (Sytiarchia}, v. xxvil. 1, 336, sacerdotii, id
est Phoenicarchiae vel Syriarchiae, ornamenta; CTh vi. iii. 1, 393 (Syriarch),
XI%. 1. 103, 383 (Syriarch), xv. ix. 2, 409 (cited below); cf. also SEG xviin. 745 for
a Libyarch. proviNcIAL Games: ILY 705, CTh xv. v. 1, 372, sacerdotiorum
editiones; ix. 2, 409, exceptis alytarchis Syriazchis agonothetis itemque Asiarchis
et ceteris quorum nomen votiva festivitatis sollemnitas dedicavit; the title
agonothetes recurs in CTh x11. 1. 109, 385, IMPERIAL susvewmrion: Lib., Ep.
970-1, 1147-8, 1459; W. Liebeschiitz (FHissoria vitt (1959), 133~26) has demon-~
strated that these letters refer to the Syriarchia. ENpOWMENTS: Marc, Nop. iii,
451, agonotheticas possessiones. rmviss: CTh vi. i, 1, 393, si quid Syriatchise
a senatoriis possessionibus annua conlatione confertur iubemus aboleti.
wymMETIUS: TLY 1256, quod studium sacerdotii provincise restituerit ut nunc a
competitoribus adpetatur quod antea formidini fuerit,

117. The sacerdotinm was a munus patrimonii (C] x. xlii. 8, 293—305), but was
supposed to be voluntary (CT4 x1r. i. 103, 383, voluatate propria unusquisque
Syriarchiae munus suscipere debet, non necessitate imposita; 166, 4oo, iuxta
veterem morem Mecilianus legatus adstruxit, ut sacerdotum filil inviti ad
sacerdotium non cogantur. aatiquam igitar consuetudinem laudabilitas tua
praccipiat custodiri, ita ut neque ullus indebite temeatur et tamen idonei
sacerdotes deesse non possint). IMMUNITIES OF SACERDOTALES: CTH x1m. i, 21,
335, V. 2, 337, 1. 75, 371; also viL xiii. 22, 428 (ezcused recruits). IMPERIAL
TITLes s CTA X1 1. 75, 371, 109, 385 (ex comitibus), Bruns, Fontes?, g7b (senatots).
Sacerdotales are spoken of as euriales of the highest rank in CTh x11. 1. 77, 372,
XVL. V. §2, 412, 54, 414. CHOSEN FROM ADVOCATES: CTh %11 i. 46, 558, a solis
praecipimus advocatis eorumque consortic dari provincise sacerdotem. nec
aliquis arbitretur ita esse advocationis necessitatem impositam sacerdotio, ut et
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ab eo munerum oppidaneorum functio secernatur, cum nulla umquam jura
patronis forensinm quaestionum vacationem civilium munerum praestituerint;
from the decurions of the metropolis or other cities: Bruns, Foafes, 97b, 375,
ex sententia denique factum est, quod divisis officiis per quattuor civitates, .
quae metropolis apud Asiam nominantur, lustralis cernitur ediftio?] constituta,
ut, dumm & singulis exhibitio postulatur, non desit provincise cofonatus nec
gravis cuiquam erogatio sit futura, cum servatis vicibus quinto anno civitas
praebeat editorem. nam et illud quoque libenter admisimus quod in minoribus
municiplis generatis, quos popularis animi gloria maior attollit, facultatem
tribui edendi muneris postulastl, videlicet ut in metropoli Hfesena alia e civitate
Asiarchae sive alytarchae procedant ac sic officiis melioribus nobilitate conten-
dant. unde qui desidesiis sub seculi nostri felicitate ferventibus gaudiorum
debeamus fomenta praestare celebrandac editionis dedimus potestatem,
adversum id solum voluntatem contrariam refferenftes, ne suae civitatis obliti
eius in qua ediderint munera, curiae socientur, Feste carissime ac iucundissime.
laudata ergo experientia tua nostri potius praecepta sequatur arbittii, ut omnes
qui ad hos honores transire festinant, cunctas primitus civitatis suae restituant
functiones, ut peractis curiae muneribus ad honorem totius provinciae debito
favore festinent percepturl postmodum, si tamen voluering, senatoriam digai-
tatem, ita tamen, ut satisfacientes legi in locis suis alteros deserant substitutos.
ceterum nequaquam ad commodum credimus esse iustitiae, ut expensis rebus
suis laboribusque transactis veluti novus tiro ad curiam transeat alienam, cum
rectius honoribus fultus in sua debeat vivere civitate; CTh x1r. 1. 174, 412,
curiales etiam sacerdotio provinciae, sed et filios reddi praccipimus propriae
civitati; 176, 413, exceptis his, qui Karthaginiensi cutiae munuvs sacerdotii
transegerunt, omnes, quicumque ex aliis proviaciis atque civitatibus hoc honore
decorantur, ad proprias urbes redire praecipimus; . . . . inhiberi autem etiam
illag occasiones pracsenti auctoritate cessemus, ne comparatis sacerdotalis
aliquis subito aedibus domicilium se habere confingat, cum specialiter statuisse
videamur, ut quisque illo redeat, unde eum ducere originem constat; XvI. x.
20 pt., 415, sacerdotales paganae superstitionis competenti coercitioni subiacere
praecipimus, nisi intra diem kalendaram Novembrium de Karthagine decedentes
ad civitates redierint genitales, ita ut simili quogue censurae per totam Africam
sacerdotales obnoxil teneantur, nisi de metropolitanis urbibus discesserint et
remesrint ad proprias civitates. LEO AND THE SYRIARCHIA: (] 1. xxxvi. 1, 465,
titulos, qui alytarchiae et Syriarchiae muneribus in prima Syria deputati sunt,
per officia tam virl spectabilis comitis Orientis quam viri clarissimi rectoris
provinciae flagitari praecipimus. alytarchise quidem fudi cura viti spectabilis
comitis Orientis et eius officii, Syriarchiae vero sollicitudine viri clatissimi
moderantis provinciam eiusque apparitionis exerceantur, nullique penitus
curialium, nec si voluerint, idem munus vel honorem subeundi licentia permit-
tatur., The alytarchia was the Antiochene Olympia, 2 civic festival, see W.
Liebeschitz, Fistoria vir (1959}, 113-26. :

118. For the complaints of provincial delegations and the laws issued in response
to them see p. 336, In IG vir. 24 a decision on the amounts and dates of the
coatributions to the two dpgeompmumocizior of Scarphaea and Corinth by the
several cities of Achaea dtervndifin petakd 1év * EAdnppidwr mddeww g vadrd cvvelbovady
& ThH Kopwblew pnrgoméles. DIOCESAN concILIs: CTh xm. xil. g, 382, sive
integra dicecesis in commune consuluerit sive singulae inter se voluerint
provinciae convenire: MGH (£p.) 1tt. 135 (the Seven Provinces, 418); CT4
XL i. 33, 424, implies a delegation from the diocese of Macedonia, including
the province of Achaca, RULES FOR RECEPTION OF DELEGATIONS: CTh x11, xit.
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I, 353, in Africanis provinciis universis conciliis liberam tribuo potestatem, ut
congruente arbitrio stodi condant cuncta decreta aut commodum quod
credunt consulant sibi, quod sentiunt eloquantur decretis conditis missisque
legatis, nullus igitur obsistat coetibus dictator, nemo conciliis obloquatur; 3, 4,
364, iuxta legem divi Constantini nihil post tractatum habitum civitatum
voluntate mutetur sive mutiletur, sed integrae atque inlibatae civitatum peti-
tiones ad magnificentissimae sedis tuae notitiam perferantur, ut sit examinis
tui, quaenam ex his auxilio tuo implenda protinus, quae clementiae nostrae
auribus intimanda videantur; 9, 382, 1o, 385, quotienscumque ex diversis
provinciis ad sacrum mansuetudinis nostrae cornitatum legationes, quas
instruxere decreta, pecesse erit commeare, in auditorio quidem celsitudinis
tuze universa tractentur, sed ita, ut nullum finem capiat ordo gestorum inli-
bataque rerum decisioc singularum nostzo auditui sententizeque servetur, ita ut
deinceps excellentia tua, cum in consistotio mansuetudinis nostrae secundum
consuetudinem ex decretis petitiones legatorum de nosttls scriniis recitantar,
motum proprii arbitrii ratione decursa sententiis, quas pandimus, referat; 12,
392, si quod éxtraordinarium concilium postulatut, cum vel ad nos est mittenda
lepatio vel vestrae sedi aliquid intimandum, id, quod inter omnes communi
consilio tractatuque convenerit, minjme in examen cognitozis ordinarii perferatur.
provincialium enim desideria, quibus necessatia saepe fortuitis remedia depo-
scuntur, vobis solis agnoscere atque explorate permittitaus, nobis probationem
ac judicium reservamus; 14, 408, omnjum legationum provincialium instruc-
tiones apud sublimitatem tuam actis legi pensarique praecipimus, ut, quae digna
nutu vel indulgentia nostzae clementiae probabuntur, eligere et referre ad nos
sublimitas tua aon ambigat. nam remedia fessis quibusque necessaria nostro
arbitrio decernentur. USE OF CURsUS puBLICUS: CT4 xit. xii. 9, 382.

119. COMPOSIYION OF CONCILIA: CTh xir. xil. 12, 392, ad provinciale concilium
in una frequentiore totius provinciae urbe cunctos volumus convenire, qui
primatam honorantur insignibus, exceptis praefectoriis, quos dignitatibus
ampliatos indignum a consiliantibus praeteriri, indignius vero ad publicum cum
honotis iniuria devocati; unde honestum esse censemus de singulis quae
tractanda erunt intra domnos suas eos consuli, ut nec plebi mixta dignitas in-

clinetur nec eius, cuins praesentiae copia deerit, probatum in re publca consilivny

neglegatur; scilicet ut in loco publico de communi utilitate sententia proferatur
atque id, quod maioris partis probarit adsensus, sollemnis firmet auctoritas;
13, 392, provinciale concilium quo tempore inir debeat, cum adsensu omnium
atque consilio propria auctoritate defintat, ita ut ipse conventus in una opulen-
tiore totius provincize urbe absque ullius iniuria celebretur. inde quod in
consilium communia vota deducunt, vel in aede publica vel in aliqua fori parte
tractetur, ad quam omaium possit esse concutsus, ne quid dispositio paucorum
tegat, quod in communem utilitatem expetat sollicitudo cunctorum. si quis
autem eorum vitorum, quos emeritos honor a plebe secernit, provincialium
extfaordinario cupit interesse concilio, pro suo loco atque ordine servata
reverentia digaitatis vel ad eum locum, in quo cunctorum desidetia possit
agnoscere, ire debebit vel procuratoribus destinatis sententiae suae promere
voluntatem, modo ut, quod voluerit paucorum voluntas, publica convocetur
auctoritas; MGH (Ep.) 111, 13~5, 418, unde inlustsis magnificentia tua et hanc
praeceptionem nostram et priorem sedis suae dispositionem secuta, id per
Septem " Provincias in perpetunm faciet custodiri, ut ab Idibus Augustis
quibuscumque mediis diebus in Idus Septembres in Arelatensi urbe noverint
honosati vel possessores, iudices singularum provinclarun annis singulis
concilium esse servandum; ita ut de Novempopulana et secunda Aquitanica,

-
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quae provinciac longius .constitutae sunt, si earum iudices occupatio certa
retinuerit, sciant legatos iuxta consuetudinem esse mittendos. qua provisione
plurimumet provincialibus nostris gratiae nos intelligimusutilitatisque praestare,
et Arelatensi urbi, cuius fidel secundum testimonia atque suffragia parentis
patriciique nostri multa debemus, non parum adicere nos constat ornatui.
sciat autem magnificentia tua, quinis auri libris iudicem esse multandum, tetnis
honoratos vel curtiales, qui ad constitutum locum intra definitum tempus
venite distulerint. The delepates chosen by the coméliz comprise senators,
comites and saperdefales (CTh x1. i 34, x11. L. 186, 429, Val. 1x1, Noz. xifl, 445,
CIL vun 27, IRT 588). From Sid. Ap. Ep. 1. 6, non nequiter te concilil
tempore post sedentes censentesque fuvenes inglorium rusticum, senem stantem
latitabundum pauperis honorati sententia premat, it would appear that only
bonorati had seats and could make proposals and that the others stood in the
background (and perhaps voted).

120, Just. .App. vil §12, 554, Now. cxlix, 569, clxi, 574.

XX, THE LAND (pp. 767-8)

There is an excellent survey of late Roman agriculture, especially on the
technical side, by C. E. Stevens in the Cambridge Economic History, vol. 1, ch. ii.
E. R. Hatdy, The Large Estates of Bygantine Egypt (New York, 1931), gives
a good account, based on the papyr, of the management of large estates,
especially those of the Apion family. The colonate is exhaustively discussed,
with a full summary of the earlier literature, by R. Clausing, The Roman Colonate
(New York, 1925). Later contributions to this subject include C. Saumagne,
Byzantion x11 (1937), 487-581, F. L. Ganshof, Anfiguité Classigne X1v_ (1945),
261~77, A. Segre, Traditio v (1947), 103~33, and myself in Past and Present
xz (1958), 1-13.:

1. On the techniques of Roman agriculture see C. E. Stevens, Cambridge
Economis History, vol. 1, chap. ii.

2. SEED AT ONE ARTABA THE ARURA: P. Tebz. 108, 375, BGU 171, 538, 918,
PST 31, §% 7196, Chr. 1. 362. A yield of tenfold is implied by P. Teb. 49 (failure
to cultivate 2} ararae is estimated to involve a loss of 20 artabae), BGU 1217
(81,540 arurae vield 834,500 artabae of cercals, mainly wheat) and PST 400
(an offer by a prospective bailiff to give the landlotd 10 artabae for cach arura
sown), A list of Egyptian land leases from Diocletian to the Arab conquest
is given in Johnson and West, Bygantine Egypt: Economic Studies, 80~93. ITALY:
Columella, 11. g (rate of sowing), 1. 3 (yield), Varro, de re rustica, 1. 44, Pliny,
Hist. Nat, xvirn 198-200, Palladius, de re rastica, x1z. 1 (rate of sowgng).
stciy: Cic. IT Verr. 111, 112 (tate of sowing and yield). cyreNazca: Hyginus,
de condizione agrorum (Corpus Agrimensorum Romanorum, p. 86), where an area
equal to a iugerum is called a medimnus.

4. ASSESSMENT OF ARABLE, VINEYARD AND OLIVES: Leges Saeculares, 121 (FIR
1%, 795—6). For Egyptian leases see nv 2.
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4. SPANISH HORSES: CTh xv. % 1, 371, Symm. Ep. 1v. 7, 58-6o, 63, v. $2-3,
VIL. 48, 82, IX. 12, 18, 20-2, CAPPADOCIAN HORSES: CTh Xv. x. 1, 371 (egwi
Palmati came from the Villa Palmati near Tyana, I#in. Bard. 577. 6, O. Cuntz,
Itineraria Romana, 1. 93). wooOL PRICES: Ed. Dioel. xxv. 1-9. PAPAL RANCHES
s stciny: Greg. Ep. 1. 38, savvus Erupranus: P, Iral. 3; for perquisites of
fruit, etc., in Egyptian leases see the list cited in n. 2.

5. See ch, XIII.

6. RURAL AND URBAN RENTS OF THE ROMAN CHURCH: Lib. Po#t. xxxiv, xxxv,
xxxix, xlii, xlvi.

7. See pp. 732~4 and pp. 893-¢9 for the estates and revenues of the cities and
churches.

8. For senators see pp. §54~7, for decurions pp. 738-9.

9. COHORTALES OF sYRra: CTh vIiL iv. 11, 365. PRINCIPES OF OSREOENE: CTh
XL 1. 79, 375, 105, 384; for civil servants see also pp. 569, 572, 596, 599.
soLDIERS: CTh VIL 1. 3, 349, quicumque militum ex nostra auctoritate familias
suas ad se venire meruerint, non amplius quam coniugia liberos, servos etiam
de peculio castrensi emptos neque adscriptos censibus ad cosdem excellentia
tua ditigi faciat (rered adseripli cemsébus were agricultural slaves); cf. also
Pp. 048, 678—9. BARRISTERS: CJ 1. vil. 22 §1, 505, 24 §1, 517, ad haec eos, qui,
prout statutum est, fisci patroni deposuerint officium, postea quogue non
prohiberi singulos tam pro se quam pro lugali sua et socero et soctu nec non
genero et nuru liberisque proprils, colonds et servis ad se pertinentibus advoca-
tionis fungi officio; these laws refer to barristers of quite humble courts (those
of the comes Orientis and the praeses of Syria II). PROFESSORS AND DOCTORS:
Lib. Or. xvvin 13, Ep. 776, 108990, P. Caire, 67151,

10, crerey: CTh xvr. 4. 15, 360, de his sane clericis, qui praedia possident,
sublimis zuctoritas tua non solum eos aliena iuga nequaquam statuet excusare,
sed etiam pro his, quae ipsi possident, eosdem ad pensitanda fiscalia perurgeri.
DAMASUS: b, Pon?, xxxix. REMIGIUS: see below n, 36, AUGUSTINE'S CLERGY:
Aug. Serm. 355-6. Cf. Amb. Off 1. 184, {a priest) ab omni usu negotiationis
abstinete debet agelluli sui contentus fructibus, si habet, si non habet,
stipendiorum seorum fructu. RAVENNATE CLERGY: P. Dip. 118, P. Ifal. 21,
See also the wills of Gregory Nazianzen (PG xxxvir. 389-96) and Caesatius
of Atles (PL vxvir. 1139-42), and C. Sard. can. 12,

11. Por wavienlarii see pp. 827-9. In Joh. Moschus, 188, we meet two brothers
who were dgyugomgdro: 2t Constaatinople and owned inherited land in Syria.
HERMOPOLIS REGISTER: P. Flor. 71, analysed in JRS xvuimr (1933), 58 ff., for the
craftsmen see p. 61, RAVENNATE DOCUMENTS: P. Ifal. 14-15, P. Dip. 113, 117.

12. See preceding note.

13. THEADELPHIA REGISTER: P. Princeton, 134, analysed in JRS xvm (1953),
63 fl. A similar distzibution of land may be inferred at Caranis from P. Cairo
Isid. 9, 11, whete the molira appear to have numbered 22, and to have paid
under 1,000 arfabae in tax, while the xwuirar Were about 130, and paid over
7,000 arfabae: the average peasant’s holding, it may be noted, is larger than the
average LOWNSIAN'S. RENTAL OF PATAVIUM: P. [re/. 3.

s
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14. Salvian, Gub. Dei, v. 27-35, cf. pp. 451-2, 466-8, for false assessments,
remissions of arrears and extraordinaria. '

15. THEADELPHIA: P. Thead. 17. GAuL: Salvian, Gub. Def, v. 43. It is hardly
necessary to cite the many constitutions forbidding landlords to harbour
runaway coloni.

16. Just. Now, xxxii, xxxiil, xxxiv, 537.
r7. Lib. Or, xrvir 1-16.

18. Beypr: CTh X1 xxiv, 1, 360, colonorum multitudinem indicasti per
Aegyptum constitutorum ad eorum sese, qui varils honoribus fulduntar,
ducum etiam patrocinia contulisse; 3, 395 (addressed to the somes Aegypti),
quicumque ex officio tuo vel ex quocumque hominum ordine vicos in suum
detecti fuerint pattocinium suscepisse, constitutas luent poenas. More general
laws are 2, 368, 4, 399, censemus, ut, qui rusticis patrocinia prachere tempta-
verit, culuslibet ille fuerit dignitatis, sive magistr utrinsque militiae sive
comitis sive ex proconsulibus vel vicariis vel Augustalibus vel tribunis sive
ex ordine cutiali, etc., and 5, 390.

19. CTh x1. xxiv. 6, 435, Valerii, Theodori et Tharsacii examinatio conticiscat,
illis dumtaxat sub Augustaliano judicio pulsandis, qui ex Caesarii et Attici
consulatu possessiones sub patrocinio possidere coeperunt. quos tamen
omnes functionibus publicis obsecundare censemus, ut patronorum nomen
extinctum penitus fudicetur. possessiones autem adhuc in suo state constitutae
penes priores possessores residebunt, si pro antiquitate census functiones
publicas et liturgos, quos homologi coloni praestare noscuntut, pro rata sunt
absque dubio cognituri. metrocomiae vero in publico jure et integro perdura-
bunt, nec quisquam eas vel aliquid in his possidere temptaverit, nisi qui ante
consulatum praefinitum coeperit procul dubio possidere, exceptis convicanis,
quibus pensitanda 1pm fortunae condicione negare non possunt. et quicumque
in ipsis vicis terrulas contra morem fertiles possederunt, pro rata possessionis
suae glebam inutilem et conlationem eius et munera recusent. 1 sane, qui
vicis quibus adscripti sunt derelictis, et qui homologi more gentilicio nuncu-
pantur, ad alios seu vicos sen dominos transierunt, ad sedem desolati ruris
constrictis detentatoribus redire cogantur, qui si exsequenda protraxerint, ad
functiones eorum teneantur obnoxii et dominis restituant, quae pro his exsoluta
constiterit, et in earum metrocomiarum locum, quas temporis lapsus vel
destituit vel viribus vacuavit, ex florentibus aliae subrogentur. arurae quoque
et possessiones, quas curiales quolibet pacto publicatis apud acta provincialia
desideriis suis vel reliquerunt vel possidere alios permiserunt, penes eos, qui
eas excoluerunt et functiones publicas recognoscuat, firmiter perdurabunt,
nullam habentibus curialibus copiam repetendi. quidquid autem in tempus
usque dispositionis habitae 2 viro inlustri decessote sublimitatis tuae ecclesiac
venerabiles, id est Constantinopolitana atque Alexandrina, possedisse dete-
guntur, id pro intuitu religionis ab his praccipimus firmiter retineri, sub ea
videlicet sorte, ut in futurum fanctiones omnes, quas metrocomiae debent et
publici vici pro antiquae capitationis professione debent, sciant procul dubio
subeundas. nequaquam cefalacotls, irenarchis, logografis chomatum et cetesis
liturgis sub quolibet patrocinii nomine publicis functionibus denegatis, nisi
quid ex his quae exigenda sunt vel neglegentia vel contemptus distulerit.
tnetrocomias possidere nostro heneficio meruerunt, et publicos vicos committere
compellantur.
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20, In Egyptian documents of the Principate the word éudloyos appeats to
be used as an equivalent of Aaeppapodueves, entered on the census, see Wikcken,
Grundzige, 59-60. .

21. Cf x1 liv, 1, 468 {citing Marclan’s law), 2, pndely xwudrar meosracion
Sroyvetaben pndé Seyéobm yewoyols émi todrg Yndayeow mpooddww 7 Sregor xépdog
AapBdver . . . ol swudirae, 8l pév Soblor eley, Tol; dsonrdrat dredobrioovrar cwggoviclé-
veeg, of 8¢ levbegos »' Arpag mgooripivrar sal TomTovTar Merd Séna THY mewrsryTIy
Ti ntbpng wol Supexds fopilovrar, &v § yvduy mdvewr dotasiacar.

22, Salvian, Gab. Dsi. v. 38 fL. .
23. GRANTS TO VETERANS: CTH VIL Xx. 3, 320, 8, 364, Anon. de rebus bell. v. 4.

24. From CTh v. xvi. 34, 425, verum quotiens alicui colonorum agrum privati
pattimonii nostti placuerit venundari, non unus tantum, qui forte consortibus
suis gravis ac molestus existat, sed alii quoque duo vel plures ex simili origine
ac jure venientes in supradicta emptione socientur, it appears that seows of the
res privata sometimes bought crown lands. mELANIA’S ®msTATES: 17, Mel

@), 15. ‘
2§, VILLAGES OF LANDLORDS AND OF FREEHOLDERs: Lib. Or, xivii. 4, 11,
Theod. Hist. Rel xiv, xvil. :

26. The estates of the church are mentioned in V|, Theod. Sye. 75-6. MaNCrAn

TENURES: C. Saumagne in Tablerres Albertini; Actes privées dp Pépogne 1V andale.

(Patis, 1952), 97 L. ‘
27, HERMOrOLIS: JRS xrmr (1953), s9-60, 63—4.
28. For the Apion estates see n. 34. Their contribution to the &ufiois was

€. 140,000 artabae; the total contribution of the Oxyrhynchite and Cynopolite

was 350,000 ardgbae {P. Oxy. 1909).

29, For tecruits from Illyticum, Thrace and Asia Minor see p. 668. For the
ineligibility of adseriptici as recruits p. 614, . Lo
50. sPAIN: 7. Mel. 19, 37, Pan. Lat. 11. ¢ {Theodosius), Orosius, vri. xi. 5-6
(Didymus and Verinianus); cf. also Symmachus’s many horsebreeding friends
(see n. 4). AFRrca: Symm. Ep. vin 66, Aug. Ep. 58 (Pammachius and other
Roman senators), 1. Mel. zo ff. (Pinianus), Not, Dig. Oce. xil. 5, CTh viI
viil, 7, 400, 9, 409 (Gildo). : c

31. For the res privata see pp. 412 ff. CHURCH OF RoME: L. Pont. xxxiv,
xxxv, xxxix, xli, xlvi; for the sixth century see 1. 45. CHURCH OF CONSTAN-
TINoPLE: CJ 1. il 24 §11, 530 (clted in ch. XVI, a. 9), of. CTk x1. xxiv. 6, 415
{cited in n. 19) for Egypt. CHURCH OF RAVENNA: P. IZz/l 12 (Forum Cornelii),
13. (Urbinut, Luca}, 18—g (Agubium), 2o (Arimioum), Simplicivs, Fp. 14
{Bononia), Greg. Ep. x1. 8 (Sicily); it is probable that P. Iza/. 3 (accounts of
two estates in Patavium) belongs to the Ravennate archives. CHURCH oF
MmiLan: Greg. Ep. 1. 80, x1. 6, Cass. ar. 11 29, Anrtmvoorouis: P. Fler. 71,
lines 747—52. wWicAEa: CJ x1 Ixx. 6, 480, , ;

32. symmaAcHUS: Symm. Ep, vi. 11 (Samnium), 12 (Apulia), 66, 1x. 52 (Sici{fr),'

vII. 66 {Mautetania); for his villas see pp. xlv-vi of Seeck’s edition. MELANIA:
7. Mel 11-12, 19-21, 37. PAULINUS OF PELLA: Paul. Eawch. 498 ff, 575 f.
(Buzrdigala), 413 1. (Achaes, etc.), he also had an estate at Massilia (516 f.);
for his father’s vicariate see line 26. Olympias owned estates in Thrace,

-
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Bithynia, Galatia and Cappadocia (I, Omp. 5), and Proba of the Roman
family of the Anicii owned lands in Asia (A4.C.Op. 1. iL. 90). Basil’s family,
which was probably not senatorial, held land in three provinces {Greg. Nyss.
V. Macr. 965, nai touly doyovow dmerdler i 70 & roootrory Evecw airii
razeondgbar wp wrijow. In Greg. Ep. 1x. 88 the rectors of the pattimony in
Sicily, Campania, Bruttium and Calabria are instructed to protect the estates
of Romanus, ex-praetor of Sicily (see n. 45).

33, BERTRAM’SAWILL: J. M. Pardessus, Diplomata Chartae Epistslae Loges ad
res Gallo-Francicas spectantia, no. 230.

34. P. Oxy. 129R, owrelei & &dotfos) olufos) "Qbuguyy(reiv) Sfmbe) Eufioli

- 4 1 o ?]g
ulfrou) :cav(xéﬂ.z?) (dg:mﬁmv) {poguddag) u weal Loy (Futov) . . . ovvrelsi § &dok(og)
olxfo} zijc Kwwiw d(nip) éufoific olftov) wnav(xélde) uwworddfac) & ual o {...]
For the rate of &ufois see P. Cairo, Gyo57.

35 The land registers of Magnesia (Ketn, Inschr. von Magnesia am Masander,
00, 122), Tralles (BCH 1880, 336-8), Hermopolis {P. Fir. 71) and other places
are discussed in JRS xr11x (1953), 49 ff.

36. ANTDNOOPOLITES: P. Flor. 71, lines 521, 566, §99, 747-51. LETOIUS OF
anriocn: Theod. Hist. Rel. xiv. wemicivs’s witt: MGH (Ser. Rer, Merov.)
1L 336-47; for a defence of its authenticity and an analysis of its contents see
Rey. Belge Phil. Hist. xxxv (1957), 356 £. SMALL HOLDINGS AT HERMOPOLIS:
JRS xrr (1953), Go.

37. FUNDI OF THE ROMAN CHURCH: Lib. Pent. xxxiv. RAVENNATE FUNDI!:
P. Dip. 116 (1} oz. for 5% solidi = 42§ solidi), 117 (2 oz. for 20 = 120}, ¥18
(4 oz for 133 == 399), 121 (6 0z for 14 = 28), 122 (6 0z. for 24 = 48), 124 (1 0z.
for 6 = 72). The Sicilian fandi in P. Ital. 1 have rentals of 5z, 147 and 200
solidi, those in P. Ital. xo—x of 18, 15§ (part only), and 7 (part only). The
rentals of the two Paduan estates in P. I/, 3 total between 40 and 45 solidi
each. Othet fractions of fundi appear in P. Ifal. 8, 14-15, 20, 22, 23, P. Dip.
111, 114~5, $20.

38. MASSAE OF ROMAN CHURCH: Léb. Pomt. xxxiv. The three Sicilian masser in
P, Ital. 1 have rents of 756, 500 and 445 solidi, and the massz Pyramitang at
Syracuse in P. J#al. 10-1 of more than 480 solidi. In P. Ital. 13, the moiety of
the two massae in Urbinum and Luca yields only roo solidi. The massz at
Signia is recorded in P. Ifal. ¥7. A massa comptising ten fundi is recorded
in Greg. Ep. x1v. 14.

39. For Bertram’s will see above n. 33. For rounding off estates see also
Sid. Ap. Ep. 1. 3.

40. MELANIA'S LARGE ESTATES: 1. Mel. (1) 18, 21. AFRICAN saLTUS: Agennius
Utbicus, de controversiis agrorum (Corp. Agr. Rom., p. 45). Augustine (s, Lzt
Pet. 11. 184, of. Ep. 66) mentions a fundus emphytentions of the res privata which
had eighty inhabitants,

41. PAULINUS’S ESTATES: Paul. Bach. 413 £, pars ubl magna mihi etiamnunc
salva manebat materni census, complures sparsa per urbes Argivas atque Epiri
veterisque novaeque, per quas non minima numerosis farta colonis praedia
diffusa nec multum dissociata quamvis profusis dominis nimiumque remissis
praecbete eXpensas potuissent exuberantes. SENATORIAL ESTATES AT MAGNESIA:
JRS xuar (1953), 52-3. The Apion estates wete divided into groups, each
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managed by a mpoverrd, described in such terms as wrfuaros Margéov sal viv
& raly wdung ' Emojuov xal > ASalov xal 1@y Swriedy advdy témay Tdr Siapsgdyror
7 dpede dmegpueie (P, Oxy. 136); obeww Tepdfewg xai Geayévovg wal Edrvyuddos al
$AAww SEwrwediy Tomaw (P. Oy, 2019); Hayyovieslov v voig dAkow pépeat nal Mogya-
plrov xat Apfiotrog xai Mowvpd xat ddwv Séwrmdy toray (P. Oxy. 999); wrpudray
Ietotiwg (and five other names) gevd xal 1@y hwrwedy Témww. CL. also P. Oxy.
1910V, accounts of a mgovonwds, in which the receipts are itemized as Adupara
Baroros (evidently 2 wriua), four much smaller amounts & xdpy (four names),
and dmde 7ob wrdperoe IMAanirov; P. Oxy. 1912, a similar account with four
entries Jabelled Zrowdov (four names), and one év wduy Héreg, The Aplons are
thus stated to be owners of wrijuara and &robaa, but never of xdpar; they only
own land & xdpa.

42. SYRIAN virtaces: Lib, Or. xivin 4, 11, Theod. Hist, Rel xiv, xvil.
EGYPTIAN VILLAGES: CTh x1. 3xiv. 6, 415 (cited in n. 19); ¢f. n. 41 for the
Apion holdings in villages. 1r0’s raw: Cf x1. lvi. 1, 468, in illis, quae
metrocomiae communi vocabulo nuncupantur, hoc adiciendum necessario
nostra putavit humanitas, ut nuili extraneo illic quoguo modo possidendi
licentia tribuatur: sed si quis ex isdem vicanis loca sui turis alienare voluerit,
non licere ei nisi ad habitatorem adscriptum eidem metrocomiae per qualemn-
cumque contractum terrarum suarum dominium possessionemque transferre:
sciente persona extranea, quod, si contra vetitum se huic negotio immiscere
vel illic possidete temptaverit, quicumque contractus initus fuerit, carebit
effectu et contractu soluto, si quid praestitum est, hoc tantum reddetur. The
laws against patronage usually speak of #is; the communal responsibility of
the village is stressed in CJ xr. liv. 2 (cited in n. 21). A concrete case is
Aphrodito, which ultimately put itself under the protection of Theodota
(P. Cairo, 67019, 67283).

43. For the administrative hierarchy of the res privata see pp. 412—4.

44. For land tenures in the res privata see pp. 416-9.

45. THE PATRIMONY OF GAUL: Greg. Ep. mri. 33, vi. 6 (Dynamius), v, 31
(Aregius), vi. 51 (the bishop of Arles), vi. 5-6, 10, 49-53, 56-7, IX. 221, XL
43—4 (Candidus, preshyter). arrica: Greg. Ep. v. 73-4 (Hilarius, #otaring).
pALMATIA: Greg. Ep. 11. 23, UI. 22, 32 (Antonitws, subdizconns); of. Gelasius,
fr. 2, Vigilius, Ep. ad Rasticum et Sebastiannm (PL, 1xix. 46), iterum Thessa-
lonica ad Dalmatias patsimonii regendi causa remissus es, ex qua provincia
frequenti te auctoritate monuimus ut non ante discederes nisi omnes secundum
pollicitationem tuam tam de Dalmatiarum patrimonio quam de Praevalitano
colligeres pensiones. srciny: Greg. Ep. 1. 1-3, 9, 18, 38, etc. (Peter, subdiaconns).
On his recall the Sicilian patrimony was divided into a Syracasana pars and a
Panvrmitana pars (i1 38). His successors in the Syracusana pars were Cyprian,
dinconns (1v. 6, 15, V. 7, VIL. 38; he appears to have had a general responsibility
for all Sicily, his Panormitan colleague being subordinate to him); Romanus,
defensor (1x. 29-31; his sphere is defined as the tersitories of Syracuse, Catana,
Agrigentum and Messana); and Adrian, nofarins (K111 22~3, 25, 37). Between
Cyprian and Romanus joha, bishop of Syracuse, administered the Syracusana
pars (1x..z2). In the Panormitana pars Peter was followed by Benenatus, notarins
(x1. 38, 111, 27), and Fantinus, defersor (3X. 23, 39, 40, 172, XIV. 4, 5). APPIA:
Greg. Ep. xiv. 14 (Pelix, su#bdinconns). campanza: Greg. Ep. v. 28 (dealing
with action taken in Campania ‘a dilectissimo filio nostro Petto diacono, tunc
autem subdizcono et rectore patrimonii’). This is the only explicit reference to
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the rector of the Campanian patrimony, but many lettets on Campanian business
are addressed to Peter, subdiaconns Campaniae (111, 1, 5, 19, 23, 34-5, 39), and
also to Anthemius, swbdiaconus (Campanize in 1% 136, 142, 144, 163, X, 7,
XI. §3, XL 29, 31); Peter, when tector of Sicily, is similarly addressed as
subdiasonus Siciliae in 1. 42, 67, 71. 'We may therefore postulate a patrimony of
Sardinta from 111, 36 (Sabino, defensort Sardiniae) and 1x. 203, x1v. 2 (Vitali,
defensori Sardiniae), and of Cotsica from xx. 58 (Bonifatio, defensori Corsicae).
Further evidence is afforded by two circular letters, x. 88, Romano defensori,
Anthemio subdiacono, Sabino subdiacono, Sergio defensori a patibus, and
1x. 110, Romano defensori, Fantino defensori, Sabino subdiacono, Hadrano
notario, Bugenio notarlo, Felici subdizcono, Sergio defensori, Bonifatio
defensori a paribus. Of these Romanus, Fantinos, Anthemius, Felix and
Boniface ate IEnown to have been rectors of the Syracasana pars, the Panormitana
pars, Campania, Appia and Corsica respectively, and Sabinus is called rector
patrimenii in x1v. g (his district was Bruttium, as appears from 1x. 122, 124-7,
x. 2). It is therefore reasonable to infer that the others were also resfores
patrimoniorum. Bugenius, sofarins, deals with church lands in Tuscia in 1x. 96,
Sergius, defensor, deals with affairs in Calabria (vinn 9, 1x. 169, 200; his district
was perhaps the ‘Apuliae provinciae patrimonium’ of Pelagius I, Ep. 64);
Hadrian was latet rector of the Panormitana pars, but his post at the time of
Ep. 1%. 110 is not known. It is possible that Pantaleon, nofarins, was rector
of a Ligurian pattimony {x1. 6, 14) and Castorius of 2 Venetian (v. 25, 1x. 168).
Ep. 11 21 is addressed to the three sons of Urbicus, ‘quondam defensorem de
patrimonio Savinensi atque Cartiolano, quod eius fuerat curae commissum’.
Under Pelagius I (Ep. 83) the bishop of Cingulum had the mapagement
‘massarum sive fundorum per Picenum ultra XI positorum’.

46. AcTORES OR ACTIONARI: Greg. Ep. 1. 9, 42, 53, 71, IL 38, VI 42, IX. 137,
192; of. IX 41-2, 145, for acfores of the church of Syracuse. CONPUCTORES:
1. 4z, fubemus etiam, ut hoc experientia tua summopere custodiat, ut per
commodum conductores in massis ecclesiae numquam flant, ne dum commodum
quaeritur conductores frequenter mutentur. ex qua mutatione guid alind
agitur, nisi ut ecclesiastica praedia numquam colantur? 11, 38, greges vero
equaram quos valde inutiliter habemus omnes volo distrahi, et tantummodo
quadringentos juniores servarl ad foetumn, ex quibus quadringentis singuli
conductoribus singulae condomae dari debent; v. 31, conductoribus massarum
sive fundorum per Galliam constitutis; Xir. 37, XIV. §. GREGORY AND
EMPHYTEUTIC LEASES: I 7o, multi vero hic veniunt, qui terras aliquas wel
insulas in fure ecclesiae nostrae in emphyteusin sibi postulant dari. et aliquibus
quidem negamus, aliquibus vero lam concessimus. THE CONSTANTINOPOLITAN
CHURCH AND EMPHYTEUTIC LEASES: CJ 1, 1. 24 §12, 530, xal daufdvovar Adyp
ownbady Eni pdy Tols Bugurevrwols ovufolaiow meveyeootds, Emi 88 woig
uoforots xal fotmol; ewwalidyuacw éearocriy. Emphyteusis by churches is
regulated by CJ 1. ii. 17 §§1, 3 (Anastasius), 24 §5, $30, Just. Nov. vii §83, 7,
535, cxx §§1, 5, 6, 8, 544. Examples ate P. Cairo, 67298~9, PRG 111 43, P. Lond.
483, PST 196, P. Michael. 41, P. Dip. 95, 132.

4. ADMINISTRATION OF THE APION ESTATES: B. R. Hardy, The lorge estates of
Bygantine Egypt, 80-93, and for ggovnioral, 153. The title dvmpeoiivor (P. Oxy.
153, 156, 943, 1844-54, 1859-G1, 1867, etc.) is paralleled by the Latin wie-
dominns (see ch, VIII, n. 44). vavricius: P. Ifal. 1. Private owners are envisaged
as granting emphyteutic leases in CJ 1v. Ixvi. 1 (Zeno), 2, 529, 3, 530, 4 (531-4),
but etaphyteutic tenants of private owners do not appear in other laws, wheteas
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procuratores, actores and conductorss are frequently mentioned. In Egypt T can
find one emphyteutic lease by 2 private owner (P. Giss. 106), as against
many by churches (see n. 46).

48. For the titles of the agents of the Apion family see especially the corres-
pondence in P. Oxy. 1844 ff. SERENUS THE DEACON: P, Oxy. 136, of. 2239 for
a similar contract. SERVILE ACTORES AND PROCURATORES: CTh 1v. %ii. 5, 362,
ut libera mulier, sive procuratori sive actori ptivato sive alli cuilibet servili
condicione polluto fuerit sociata, non aliter libertate amissa nexu condicionis
deterrimae adstringatur, nisi trinis fuerit denuntiationibus ex iure pulsata;
vIz xviil. 2z, 379, actor efus fundi, in quo alienigenz vel idoneus militiae vel
ante iam traditus latuerit, ultima flammarum animadversione consurmatut.
hoc interim nos constituisse sufficiat, nam si parum profecerit in servos
interminatio constituta, in dominos peccatum deinceps emendatura decernet;
XvI. v. 65 §3, 428, de procuratore, qui hoc nesciente domino fecetit, decem
librarum auri. multam vel exifium, st sit ingenuus, subituro, metallum vero
post verbera, si servilis condicioais sit, Maj. Now. vil §4, 458, si quis actor
procuratorve domino nesciente susceperit curinlem et non intra annum
proprize restituetit civitati, si ingenuus probabitur, collegiis adplicetur, si
servus est, fustuario supplicio interficiendum se esse cognoscat. CLERGY AS
pROCURATORES ! Pall. Diz/, pp. 86~7 (Antoniaus), C, Careh. x, can. 6, C. Hippon.
can. 1§, C. Carth. my, can. 5, A.C.Os 1L 1. 353—5. CURIALES AS PROCURATORES !
CTh =1 i. 92, 382, si quis procurationem facultatum suarum curiali crediderit
esse mandandam, totius dignitatis exceptione depulsa patrimonium eius quod
crediderat curiali proscriptio fiscalis invadat. ille vero, qui immemor libertatis
et generis infamissimam suscipiens vilitatem existimationem suam servili
obsecundatione damnaverit, deportationis incommodo sublugetur; Th. m,
Nov. ix §1, 439. Fabricenses and soldiers were also forbidden to be procaratores;
CThx. xxil. 5, 404, CF 1v. Ixv. 31, 458. In BGU 503, we find a ueyaiongensoravos
Totfoiveg acting as érrryeofiyos, and Lauricius employed the tribune Pyrshus
inasimilar capacity (P. Ital. 1). Theodore of Syceosn, as bishop of Anastasiopolis,
emaployed a profector (3. Thead. Sye. 76).

49. SERVILE CONDUCTORES: Gelasius, fr, 28, Ampliatus conductor, quem non
solum servam constat esse ecclesiae sed ita efus rationibus a multis temporibus
implicatum ut, etiamsi esset ingenuus, donec ratiocinia cuncta deduceret modis
omnibus obnoxius baberetur; Pelagius I, Ep. 84, de rusticis qui possunt
conductotes vel coloni esse si capillum relaxaris, nulla erit ratio quae me circa
te placare praevaleat; CTh xvr. v. 21, 392, conductorem efus fundi, si ingenuus
est, decem libras fisco nostro inferre praccipimus, si servili faece descendens
paupertate sui poenam damni ac vilitate conternnit, caesus fustibus deportatione
damnabitur, curIALES As conpucrores: Th. x, New. ix, 439, non dabium est
in Jegem committere eum, qui verba legis amplexus contra legis nitieor
voluntatem, nec poenas insertas legibus evitabit, qui se contra iurls sententias
scaeva praerogativa verborum fraudulenter excusat, curiales ne ad procura-
tionem rerum alienarum accederent, cantum est providentissima sanctione,
cufus in frandem conducendi eos sibimet usutpare licentiam sublimitatis tuae
suggestione comperimus, quos licet pristinae legis laqueis inretiri cernamus—
conductionem namque speciem esse procutationis certissimum est—adtamen
ne sub frandis suae velamine legis lateant contemptores neve eis fucata suze
calliditatis excusatio relinquatur, hac petpetuo lege valitura sancitnus condu-
cendi quoque fundos alienos Heentiam curialibus amputard, locatas res fisci
viribus vindicari. SOLDIERS AND OFFICIALS AS coNDuctores: Th. 1, Nop. vii.
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1, 439; Iuratar in militiae sacramenta, ut necessitates publicae procurentur,
sed suggestione culminis tui comperimus quosdam ideo tantum sortiri militiam,
ut alienorum praediorum idonei possint fieri conductores. quod nisi numinis
nostri fuerit auctotitate correctum, in contumeliam aulae divinae proficiet, si
lisdem privilegiis muniantur qui in privatis negotiis occupantur, quibus iure
militiae servientes obsequiorum praemiis gloriantur. quare praesenti lege
sancimus omnes omnino domesticos, agentes in rebus et quaecumque alia

practenditur militiae dignitas, sub moderatoribus provinciaram functionibus

publicis respondere, nulla fori pracscriptione valitura, si hac qui exiguntur
debita publica uti temptaverint; CJ 1v. Ixv. 31, 458, 35, §530. CLERGY As
coNpucTores: C, Hippon. can. 15, C. Carrh. 111, can. 5, A.C.Oee, 11. 1. 3535,
C. Arel. 11, can. 14, st quis clericus pecuniam dederit ad usuram, 2ut conductor
alienae rei voluerit esse, aut turpis lucri gratia aliquod negotiationis exercuetit,
depositus 2 communione alienus fiat,

so. The three laws CTh vrr. xiii. 12~4, 397, taken in conjunction suggest that
many senators were lessees of imperial land. Cf. CTh v, xv. 15, 364, enfyteutica
praedia, quae senatoriae fortunae viris, practerea varils ita sunt per principes
veteres elocata, ut certum vectigal annuum ex his aerario penderetur. For the
virtual equivalence of procaratores and conductores see Th. 11, Nev. ix §1, 439
(cited in n. 49). Responsibility is laid on the procurator ot conduetor in CTh xvI1.
vi. 4, 405, Sirm. 16, 408, CTh xv1. v. 52, 412, CJ 1. v. 8, 455; more usually the
Pprocarator ot actor is alone mentioned. arrow Estares: E. R, Hardy, op. iz,
11332

51. ViNTAGE: Joh. Chrys. Hom. in Matsh, lxi. 3 (peasants), Josh. Styl. sz
(townsmen). HarvVEST: Rufinus, Hist. Mon. xviii (his Latin version gives
80 modii, the Greek original oirov dordfag Senddvo ¢ zeoaapdrovia zods mag’
fpty podlove xalovudvovg, which is more plausible); ¢f. Joh. Moschus, 183, and
Greg. Tur. Glor. Conf. 1, for a landlord collecting seventy men for the harvest,

52. FREE LABOURERS: Joh. Moschus, 154. Permanent hired labourers seem also
to be the subject of CPR 233 (a.D. 314), where a lady obtains 2n order from
the governor of the Thebaid, & mpandoros 166 miyov +fg ourifovg yewgyelag
Eyeobar Todg Gode pliofurds] xaravaydoe: . . . Sl Tob wiy el yepolay Teamfvas T
ywplov fig & xlvdovos elp vobs puebords, &l mapibower Ty vodrov nelldpysiar.
SLAVES: JRS xrarr {1953), §6~7; for aslave-run estate on Samos see Joh. Moschus,
1o8.

§3. V. Mel. (1), 18; in ch, 1o—1 it is implied that not only their suburban
villas near Rome, but their estates generally wete manned by slaves. sLaves
ON THE PAPAL ESTATES AND THEIR NEIGHBOURS: Gelasivs, Ep. 20, 21, fr. 23, 28,
Pelagius I, Ep. 64, 84. searn: Orosius, vir. xl. 5-6, duo fratres fuvenes nobiles
et locupletes Didymus et Veriniaaus . . . servulos tantum suos ex propriis
praediis colligentes ac vernaculis alentes sumptibus nec dissimulato proposito
absque cuiusquam inguietudine ad Pyrenaei claastra tendebant; C. Hasp. 1, can.
1, C. Tol. 1v, can. 74 (slaves of the church), Lex 175, v. vil. 16, 11 ii (servi
fiseales). REMIGIUS: Rev. Belg. Phil. Hist. xxxv (1957), 372—3; rural slaves of the
church are mentioned in several Gallic councils, e.g. C. Agath can. 7, C.
Epaon. can, 8, C. Aunrel. v, can. g, 32, C. Elys. can. 6, C. Rem, can. 13,

54. LEVY OF coront: CTh vin, xiii. 13, 14, 397. LEVY OF SLAVES: Symm. Ep. vI.
58, uniorum dilectus urbanis familiis imperatus, 62, 64, in usum militarem
petita servitiz.

55. See Eeon. Hist, Rev. 1% (1956-7), 192~3.
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56. For slave prices see p. 852, RADAGAESUS's MEN: Orosius, vin xxxvil, 16,
PRISONERS AS COLONI: Pan. Lat, vir 9 §§3—4, atat ergo nunc mihi Chamavus
et Frisius etille vagus, ille pracdator exercitio squalidi rutis operatur et frequentat
nundinas meas pecore venall et cultor barbarus laxat annonam. quin etiam si
ad dilectum vocetur, accurrit et obsequiis teritur et tergo cohercetur et servire
se militiae nomine gratulatur, CTh v, vi. 3, 409, Scyras barbaram nationem
maximis Chunorum, quibus se conlunxerunt, copiis fusis imperio nostto
subegimus. ideoque damus omaibus copiam ex praedicto genere hominum
agros proprios frequentandi, ita ut omnes sciant susceptos non alio iure quam
colonatus apud se futuros nullique licere ex hoc genere colonorum ab eo,
cui sernel adtributi fuering, vel fraude aliquem abducere vel fugientem suscipere,
poena proposita, quae recipientes alienis censibus adscriptos vel non proprios
colonos insequitur. opera autem eorum terrarum domini libera utantur ac
nullus sub acta peraequatione vel censui . . . acent nullique liceat velut donatos
eos a lure census in servitutem trahere urbanisve obsequils addicere, Heet
intra biennium suscipientibus liceat pro rei frumentariac angustiis in quibuslibet
provincils transmarinis tantummodo eos retinere et postea in sedes perpetuas
conlocare, a partibus Thraciae vel Ilyrici habitatione eorum penitus prohibenda
et intra quinguennium dumtaxat intra eiusdem proviaciae fines eorum traduc-
tione, prout libuerit, concedenda, iuniorum quoque intra praedictos viginti
annos praebitione cessante, ita ut per libellos sedem tuam adeuntibus his qui
voluerint per transmarinas provincias eorum distributio fiat. Cf. Amun. xxviir,
V. 1§, X¥XI. ix. 4, Lib. Or. 11x. 83-3.

57. CTh v. xiii. 4, 368, si quid adiecerit sumptus cura sollertia, quidquid
mancipiorum vel pecoris adcreverit, capitationis aut canonis augmenta non
patiatur. ITALIAN FAMINE: Amb. Of. o 46-8.

58. SALE OF RURAL sLAvEs: CTh x5 iil. 2, 327, mancipia adscripta censibus
intra provinciae terminos distrahantur et qui emptione dominium nancti
fuerint, inspiciendum sibi esse cognoscant; CJ xu. xlviil. 7, 571, quemadmodum
originarios absque terra, ita rusticos censitosque servos vendi omnifariam
non licet; Ed. Theod. 142, liceat unicuique domino ex praediis, quae corporaliter
et legitimo iure possidet, rustica utriusque sexus mancipia, etiamsi originaria
sint, ad iuris sui loca transferre, vel urbanis ministeriis adplicare, ita ut et illis
praedils adquirantur, ad quae voluntate domini migrata fuisse constiterit, et
inter urbanos famulos merito censeantur: nec de eiusmodi factis atque
ordinationibus, velut sub oppositione originis, quaestio ulla nascatur. alienare
etiam supradictae conditionts homines lceat dominis, absque terrae aliqua
portione, sub scripturae adtestatione, vel cedere, vendere cul libuerit, wvel
donare. SERVIQuAst corowi: Ddg. xv. iif. 16, xxxuL. vil. 12 §3, 20 §1, Pelagius I,
Ep. 84, nec enim elusdem aestimationis est artifex et ministerialis puer contra
rusticum vel colonum . . . vide ergo ne tales des homines qui vel continere casas
vel colere possint (see also n. 49).

5o. AMPLIATUS: Gelasius, fr. 28, cerenmvus: Pelagius I, Ep. 64.

60, RENEWAL OF FIVE YEAR LEASES: Dig. xix. il. 13 §11, 14. EGYPTIAN LEASES:
A. C. Johnson, Roman Egypt (Economic Survey of Ancient Rome, 15), 81 ff. HEREDI-
TARY LEASES: ILS 6870, col. iil, lines 28—¢ (Africa), Keil and Premerstein,
Denksehr. Ak, Wien Lvir {1914-15), 55, line 46 (Lydia).

61. I have set out my theory of the colonate in Pas? and Present, 1958, 1-13,
where I give my reasons for believing it to have otiginated as a by-product
of Diocletian’s census,

-
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62. That peasant freeholdets were oziginally tied is proved’ by P. Caire Lsid.

- 126, of 3089, citing an impetial order that strangers found in the villages be

tetutned to their own villages under a penalty of five follks, ibid. 128, of 314,
a receipt by village officials for fugitives retutned, and P. Thezd. 16-7, of 332,
a petition by villagers to the prefect of Egypt for the tepatriation of their
fellow villagets who had absconded. Later laws enforcing this rule ate very
rare; CTh x., xii. 2, 368, which rules that vagrants, if slaves or colowi, are to be
testored to their owners or landlords, quisquis autem plebeium se adserit
esse vel liberum . . . ad ea loca ex quibus eum esse clatuerit temittatur, and
CTh 1. xxiv. 6 §3, 415, il sane qui vicis quibus adscripti sunt detelictis, et
qui homologi more gentilicio nuncupantur, ad alios seu vicos seu dominos
transierunt, ad sedem desolati ruris constrictis detentatoribus redire cogantur.
CHAINING OF coron: C'Th v. xvil. 1, 332, apud quemcumque colonus iutis
alieni fuerit inventus, is non solum eundem origini suae restituat, verum super
eodem capitationem temporis agnoscat. ipsos etiam colonos, qui fugam
meditantur, in servilem condicionem ferro ligari conveniet, ut officie, quae
liberis congruunt, merito servilis condemnationis compellantur implere.
PROPERTY OF coronI: CTh v. xix, 1, 365, non dublum est colonis arva, quae
subigunt, usgue adeo alienandi ius non esse, ut, et si qua propria habeant,
inconsultis atque ignorantibus patronis in alteros transferre non liceat. TAXES
oF coront: CTh x1. 1. 14, 371 (8), penes quos fundorum dominia sunt, pro his
colonis originalibus, quos in locis isdem censos esse constabit, vel per se vel
per actores proprios recepta compulsionis sollicitudine implenda munia
functionis agnoscant, sane quibus terrarum erit quantulacumgue possessio,
qui in suis conscripti locis proprio nomine libris censualibus detinentur, ab
huius praecepti communione discernimus; eos enim convenit proprise
commissos medioctitati annonarias functiones sub solito exactote cognoscere,
COLONI DEBARRED FROM SUING MASTERS: CJ xI. i 2, 396, coloni censibus
dumtaxat adscripti, sicuti ab his libeti sunt, quibus eos tributa subiectos non
faciunt, ita his, quibus annuis functionibus et debito condicionis obnoxii sunt,
paene est ut quadam servitute dediti videantur. quo minus est ferendum, ut
cos audeant lite pulsare, a quibus ipsos utpote 2 dominis una cum possessionibus
distrahi posse dubium non est. quam de cetero licentiam submovemus, ne
quis avndeat domini in judicio nomen lacessere, et cuius ipsi sunt, elusdem
omnia sua esse cognoscant. cum enim saepissime decretum sit, ne quid de
peculio suo cuiquam colonorum ignorante domino praedii aut vendere aut
alio modo alienare liceret, quemadmodum contra eius personam sequo potetit
consistere inge, quem nec propria quidem leges sul futis habere voluerunt et
adquirendi tantum, non etiam transferendi potestate permissa, domino et
adquirere et habere voluerunt? sed ut in causis civilibus hulusmodi hominum
geneti adversus dotninos vel patronos et aditum intercludimus et vocem
negamus exceptis superexactionibus, in quibus retro principes facultatem eis
supet hoc interpellandi praebuerunt, ita in criminum accusatione quae publica
est non adimitur eis propter suam suorumque iniuriam experiendi licentia.

63. CJ xx. lifi. 1, 37%, colonos inquilinosque per lilyricum vicinasque regiones
abeundi rute, in quo eos originis agnationisque metito certum est immorari,
licentiam habere non posse censemus. inserviant terris non tributario nexu,
sed nomine et titulo colonorum, ita ut, si abscesserint ad aliumve transierint,
tevocati vinculis poenisque subdantur; lii. 1, 393, per univetsam dioecesim
Thraciatum sublato in perpetuum humanae capitationis censu ingatio tantum
terrena solvatur. et ne forte colonis tributariae sortis nexibus absolutis vagandi
et quo Hbuerit recedendi facultas permissa videatur, ipsi quidem originario
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iure teneantut, et licet condicione videantur ingenui, servi tamen terrac ipsius
cul natl sunt aestimentur nec recedendi quo velint aut permutandi loca habeant
facultatem, sed possessot eorum Iute utatur et patroni sollicitudine et domini
potestate.

64. coLoNt oF pALEsTINE: CJ x1. H. 1, 386, cum per alias provincias, quae
subiacent nostrae serenitatis impetio, lex a maioribus constituta colonos
quodam aeternitatis iure detineat, ita ut illis non liceat ex his locis quorntm
fructu relevantar abscedere nec ea deserere quae semel colenda susceperunt,
neque id Palaestinae provinciae possessoribus suffragetur, sancimus, ut etiam
pex Palaestinas nullus omaino colonorum suo ture velut vagus ac liber exsultet,
sed exemplo aliarum provincierum ita domino fundi teneatur, ut sine poena
suscipientis non possit abscedete: addito eo, ut possessionis domino revocandi
cius plena tribuatur auctoritas. carLic coroni: CTH xi. i. 26, 399, omni
amoto privilegio beneficiorum possessores sublimitas tua praecipiet univesos
munetibus adstringi, earum scilicet provinciarum, ex quibus orta querimonia
est aut in quibus haec retinendae plebis ratio adscriptioque servatur. nullum
gratia relevet, nullum iniquae partitionis vexet incommodum, sed pari omnes
sorte teneantur; ita tamen, ut, si ad alterius personam transferatur praedium,
cui certus plebis numerus fuetit adscriptus, venditi onera novellus possessor
compellatur agnoscere, cum plebem constet non tam hominibus quam pracdiis
adscribendam neque auferendam ab ¢o, cui semel posthac deputata fuerit.
For different systems of registration see JRS xrur (1953), 50 ff.

65. CThxx 1. 14, 371 (8), cited in n. G2.

66. For the census registers see JRS xru1 (1953), so . For the absence of
regular censuses sce Pp. 454—35. TAX ON ABSCONDING Coronr: CTH v. xvil.
1, 332 (cited in n. 6z), CJ xx. xlviil., 8, 371, omnes profugi in alieno latebras
collocantes cum emolumentis ttibutariis, salva tamen moderatione, revocentut,
scilicet ut si, apud quos hornines teperiuntur, alienos esse noverant fugitivos
et profugis in lecrum suum usi sunt, hoc est sive excoluerunt agros fructibus
dominis profuturos sive aliqua ab isdem sibi injuncta novaverunt nec mercedem
labotis debitam consecuti sunt, ab illis tributa quae publicis petierunt fanc-
tionibus exigantur. ceterum si occultato eo profugi, quod alieni esse videntur,
quasi sui arbitrii ac liberi apud aliquem se collocaverunt aut excolentes terras
pattem fructuum pro solo debitam dominis praestiterunt cetera proptio
peculio reservantes, vel quibuscumque operis impensis mercedem placitam
consecuti sunt, ab ipsis profugis quaccumque debentur exigantur: nam
manifestum est privatum jam esse contractum; CTh xur. x. ¥, 371, hoc autem
ut rite celebretur, auctoritas tua iudicibus tantum, id est rectoribus provin-
ciarum, permittat potestatem, ita ut iidem, cum querimonia defensorum vel
plebeiorum ad eos fuerit nuntiata, exhibitis partibus secundum fidem rerum
coramn cognoscant ac stabilitatem census finita altercatione componant, eos
tantum, qui mortui videbuntur, ex adcrescentibus repleturi. ceterum illos

qui relictis censibus aufugerunt, ad excusationem pertinere non est aequum:
quando quidem eum, qui videbitur avfugisse, constat esse tevocandum.,
RULES ON consCRirrion: CTH v xiil. 6, 370, quod hactenus decernimus
custoditi, ut oblatus numerus ex adcrescentibus ptimitus reparetur ac, si
compensatio nion potuerit convenire neque ex minoribus modus, qui oblatus
fuerit, quiverit reparari, ita demmum de publicis fascibus hi, qui ex superfluo
venlunt, eximantur; 7, 375, et quia publica utilitas quoque cogitanda est, ne
sub hac indulgentia insettae capitationis numerus minuatur, ex incensitis adque
adcrescentibus in eorum locum, qui defensi militia fuerint, alios praecipimus
subrogati.
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67. That outsiders who settled on an estate wete not tied is clear from Val. 1,

+ Nov. xxxi §35, 451 : :

68. Transfer of coloyi from one fundus to anothet is allowed in Cf x1. xlviii. 13
§1, 4c0, illud etiam servandum est, ut, si quando utrivsque fundi idem dominus
de possessione referta cultoribus ad eam colonos quae laborabat tenuitate
transtulerit, idemque fundi ad diversorum iura dominorum qualibet sorte
transierint, maneat quidem facta translatio, sed ita, ut praedii eius dominus,
2 quo coloni probantur fuisse transducti, translatorum agnationem restituat;
Val. 11, Nov. xxxv §18, 452, si forte duorum praediorum unus dominus atque
possessor ex referto originarils et colonis agro ad alterum tus aliquos bomines
propria voluntate et ordinatione transtulerit, ita id maneat, ut, sive venditione
seu donatione seu quolibet alio modo ad diversos dominos res utraque per-
venerit, translatos oziginis iure et titulo revocari non liceat. TRIBUTARI:
CTh x. xil. 2 §2, 368, si quis etiam vel tributarius repperitur vel inquilinus
ostenditur, 2d eum protinus redeat, cuius se esse profitetur; Cf x1. xlviii. 12,
396 (‘vel tributarios vel inquilinos’ is probably a Justinianic interpolation).
In CTh x5 vil. z, 319, umwsquisque decurio pro ea portione conveniatur,
in qua vel ipse vel colonus vel tributarins eius convenitur et colligit; neque
omanino pro alio decutione vel tertitotio conveniatur, fébutaring appears to
be distinguished from ecolonus, and may mean a tax-paying (lLe. rural) slave.
miquinmt: Cf 1. xlvill. 6, 365 (8), omnes omnino fugitivos [adscripticios]
colonos vel inquilinos; CTh x. xii, 2, 368 (cited above), CJ xr, Ll 1, 371,
colonos inquilinosque per Ilyricum; CTh xm. xix, 1, 400, inquilinas vel colonas
vel ancillas; 2, 400, colonatus . . . aut lnquilinatus quaestionem; CJ x1. zlviil,
13, 400, inter inquilinos colonosve, guorum quantum ad oziginem pertinet
vindicandam indiscreta eademque paene videtur esse condicio, licet sit discrimen
in nomine; CT# v. xviil., 1, 419, colonus otiginalis vel inquilinus, CJ 111, xxvi.
11, 442, domorum nostrarum colonus aut inguilinus aut serves; Val. mi,
Nov. xxvii, 449, de otiginariis et colonis, inquilinis ac servis; xxxv, 452, nullus
originarius inquilinus servus vel colonus; Sev. Noz. #, 465, inquilinus vel
colonus. In Cf 1rr. xxxvill, 11 (== CTh 11. xxV. I, 325) ‘vel colonorum
adscripticiae condicionds seu Inquilinorum’ is 2 Justinianic interpolation, and
so probably is “vel tributasios vel inquilinos’ in CJ x1. xlvili. 12, 396. None
of these passages is inconsistent with the meaning of inguifinus in the classical
lawyers, tenant of a house. The easarii (cotters) of CTh 1x. xlil. 7, 369, quotve
mancipia in praediis . . . quot sint casarii vel coloni, may be identical with
them. origiNares: Cf xr, kxviil. 1, 325, xlviil. 7, 371 (8), CT4 x. xx. 10, 380,
CJ xe. xIviil, 11, 396 (8), CTh v. xvitl. 1, 419, Val. 1ix, Nez. xxvil, 449, xxxi, 451,
xxxv, 452, Maj. Noz. vil, 458, Theod. Ed. 21, 48, 56, 63~8, Bo. CENSIBUS
ADSCRIPTT, ETC.: CJ XL L. 2, 396 (8}, 1. iil. 16, 409, CThv. Vi, 3, 409, X. XX, 17, 427,
v. ifi. 1, 434, Th. 11, Now. vii. 4, 441, also applied to rural staves in CTh x1.
di. 2, 327, vIL L 3, 349, CJ xu. xlvill. 7, s71. Adeeripticius appears first in
CJ 1. xil. 6, 466, Svndypagos in A.C.0e, 1. 1. 353 §17, int 451, For the equiva-
lence of origo and eensns see CTh X1 1. 14, 371 {8), pro his colonis originalibus
quos in locis isdem censos esse constabit, CJ x1. xlviil. 6, 366, omnes omnino
fugitivos [adscripticios] colonos vel inquilinos . . . ad antiquos penates ubi
censiti atque educati natiqlue sunt, provinciis praesidentes redire compellant.
Sidonius Apollinaris uses all the above terms (except adscripticius) in Ep. v. 19,
nutricis meae filiam filius tuae rapuit: facinus indignum quodque nos vosque
inimicasset, nisi protinus scissem te nescisse faciendum. sed conscientiae tnae
putgatione praelata petere dignaris culpae calentis impunitatem. sub condicione
concedo: si stupratotem pro domine iam patronus originali solvas inquilinatu,
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mulier autem illa fam libera est, quae tum demum videbitur non ludibrio
addicta sed assumpta coniugio, si reus noster, pro quo precatis, mox cliens
factus ¢ tributario plebeiam potius incipiat habere pessonam quam colonariam.

69. LONGL TEMPORIS PRAESCRIPTIO: C'Th v. xviil. 1, 419, Val. 11, Nop. xuvii,
449; the rule had been applied in Gaul in qo0, CTh 3z xix. 2, 3.

70. Val, 111, Now. %xxi, 451.

7. Salvian, Gab, Ded, v. 44, iugo se inquilinae abiectionis addicunt, 45, fiunt
praciudicio habitationis indigenae.

vz, Cf x1. xlviil, 19 (Anastasius), =@ yewppdy of pdr Zvandygopol slow xal 10
Todrew mexobiia tolc Seomdrats dvixer, ol 88 yodvo i Towmovrostiog puoBwrol
vivoveay Eledbepor pdvovtss perd TEY mpaypudroy altdy wxal ofvar 8¢ dvayxdlovrat xal
i yi yeweyely wal 1o vélos mapéyew. Tobro 08 xal () Seondry wol roiy pewoyols
hvowredés, 22 §3, 537, 23 §1 (531—4).

73. JUSTINIAN'S LAW: CJ x1. xlviil. 24 (the old rule is stated in Just. Now. liv),
Just. New. liv pr. §1, 537, 1onyrrcuM: Just. Now. clxii §2, 539; six months later
the original ruling was reversed by Just. .App. i, but this law seems in turn
to have been abrogated. Arnica: Just. 15, Nep. vi, Tib. Nop. xiil,

74, *Brandygagor yewpyol 1N BGYPr: P, Oxy. 135, 137, 1896, 1979, 1982-3, 1983,
198891, 2479, P. Lond. 774~5, 777-8, P31 59, 61-2, 180, P. Amb. 149, P. Iand. 43
(all of the Apion estates), P, Oxp. 1900, 2238 (of the church). The earliest
example is in 497 (P. Oxy. 1982),

75. CJ x1. zlviil. 21, §30, quae etenim differentia inter sexvos et adscripticios
intellegetur, cum uterque in domini sui positus est potestate, et possit servum
cum peculio manumittere et adscripticium cum terra suo dominio expellere?
For adseripticii and military service see p. 614, for ordination and admission to
monasteries, pp. 921, 931,

6. For the tights of free coloni see CJ x1. xlvili, 19 (Anastasius), 23 §§1-3
(531~4), Just. Now. clxii §2, 5309, odx &Esledovrrar 8¢ 70T ywelov, dAld Tolro
yewgyioovow, obdé doroe afrel; Gdeta vofive péy dmodiumdvery Frepa 08 megwoorsiy
GAidrpta, whip el pfy wigior pévowro wviosdg cwog idlag, Inaviic ofiong doxolsiy
adrode megl adviy xal pi) ovyywgodens xat Srspa yewgyety, sly dnshmy ts pevacraier,
The prohibitions against military service, ordination and the monastic life
applied specifically to adseripticii, and not to coloni liberi.

77. For Bgyptian leases see above n. 2. The formula &’ doov fosler yodvor
did not, as some suppose, bind the applicant for the lease to stay on until
the landlord released him; it is equally common in leases of houses 2nd rooms,
and must clearly assume the lessee’s willingness as well as the lessor’s.

78, rrary: Pliny, Ep. 1z, 37. AFrIca: FIR 12, 100, ¢0/, iHii, 101, ¢0/. iii, 102,
For Egyptian leases see above n. 2. The Digest mentions the partiarins colonus
only once (x1x. ii. 25 §6).

79. Forms oF RENT: CJ x1. xlviil. 5, 365 (8), domini praediorum id quod terra
praestat accipiant, pecuniam son requirant, quam rustici optare non audent,
nisi consuetudo praedii hoc exigat. For Egyptian leases see n. 2, and for the
Apion estates the accounts in P. Oxy. 1911-12, 2195-6, which show receipts
in corn and gold, and P. Oxy. 1896, which shows a rent in wine, but cf. P, Oxy.
1915, where the rents on arable and vineyards are all in gold. seQuesTRATION

XX. THE LAND (pp. 804-5) 261

orF RENT: CJ x1. xlviil. 20 §§1—2, 520, sin autem hoc coloni minime facere
voluerint vel potuerint, tunc idem reditus per officium iudicis annui exigantur
per solita tempora, in quae etiam dominis dependebantur, et deponantur in
aede sacra, id est in cimeliarchio civitatis, sub qua possessio sita est, vel si
localis ecclesia ad susceptionemn pecuniarum idonea nosn sit, in metropolitana
ecclesia, ut remaneant cum omni cautela et post plenissimam definitionem vel
dominis dentur vel colonis restituantur. sin autem reditus non in auro, sed
in speciebus inferuntur, vel in totum vel ex parte, interim per officium iudicis
fructus vendantur et pretia eorum secundum praedictum modum deponantur.

8o. coup rENTS: Greg. Ep. v. 7, quod ita quoque fieri volo, ut si quis ex eis
conversus fuerit, si solidum pensionem habet, tremissis ei relaxari debeat, si
tres vel quattuor, unus solidus relaxetur; 1. 3, sed et terrulam ecclesiae nostrae
vicinam sibi, quam solidum unum et tremisses duos pensitare asserunt, require;
si ita est libeltario nomine ad summam tremissis unius habere concede; . 194,
hac tibi auctoritate praeciplmus, ut ad tres siliquas aureas factis libellis ei
vineolam ipsam locare debeas. PURCHASE OF CORN FROM COLonI: Greg.
Ep. 1. 42, cognovimus rusticos ecclesiae vehementer in frumentorum pretils
gravari, ita ut instituta summa eis in comparatione abundantiae tempote non
servetur, et volumus, ut iuxta pretia publica omni tempore, sive minus sive
amplius frumenta nascantur, in eis comparationis mensura tepeatur: cf. 1. 7o,
quinquaginta vero auti libris nova frumenta ab extraneis compara et in Sicilia
in locis, in quibus non pereant, repone, ut mense Februario illic naves quantas
possumus dirigamus et eadem ad nos frumenta deferantur,

81. FunDI OF paraviuM: P. Ital. 3. For excepia see Greg. BEp. 1. 42, super iusta
ergo pondera praeter excepta et vilicilia aihil alind volumus a colonis ecclesiae
exigl; v. 31, visum autem nobis est, ut consuetudinaria excepta eius utilitati
debeatis inferre; 1. 78, proinde excepta quae de possessione potuerunt in eius
utifitate verti, ea te volumus eius maguoitudini annis singulis offerre, id est
porcos xx, qualiter ipse praevideris, verbices xx et gallinas 1x. quae omnia
10 exceptis volumus reputari; Agnellus, Lib, Pont. Eeel. Rap. Go.

82. ROMAN SENATORS: Olymp. 44, 6z meddol olxot “Popaluww mpocddov; xar’ dvavrdy
80éyovTo dnd rhv wTnudrov altdy dvd Teooopdxovre yovool xeveypdpta, xwols ToT
oftov xal rof ofvov xal vdv dAAwr dudveer eléGr, & &l volrov awwérewsv, el
émimgdowsto, Tod slogegopdvov yovolov. TAURICIUS: P. Ifal. 1, line 30, spec(ies)
per [id guod] domui nostrae necessatur, si navis fuerit inventa quae ad Ravenna-
tem portum feliciter oportunc tempore disponat, transmitte, et ne forte non
invenias qui Ravenna veniat, ad urbem mittatur et in horreo nostro consignetur.
For hoal%iug by landlords in famines see Julian, Misop. 368C-370C, Greg.
Naz. Or. xru1. 34-5.

83. PAYMENT OF TAXES: CTh x1, 1. 14, 371 (8) (cited in n. 62), CJ xr. xlviii,
20 §3, 529, haec de reditibus definientes ad publicas transeamus functiones,
et si quidem coloni more solito eas dependant, ipsi maneant in pristina
consuetudine, nullo praeindicio dominis generando, qui et quiescentibus
colonis et non contradicentibus ad publicum tributarias functiones minime
inferebant. sin autem moris erat dorninos totam summam accipere et ex ea
partem quidem in publicas vertere functiones, pattem autem in suos reditus
habere, tunc, si quidem fideiussor a colonis detur, eundem fdeiussorem dominis
sine praeiudicio litls tantam summarm inferre, quantam tributa publica faciunt,
ut a dominis publicis rationibus persolvatur: pullo ex hoc colonis praeindicio
generando. Fot Egyptian leases see above n. 2, and for the Apions,
E. R. Hardy, vp. ¢it. 509




262 XX. THE LAND (pp. 805-7)

84. LABOUR SERVICES IN AFRICA: FIR 1% 100, col. iv, 103, ¢ol. ili. Labour
services may be refersed to in CJ x1. xlviii. 8, 371, ut si, 2pud quos homines
teperiuntur, alienos esse noverant fugitivos et profugis in Jucrum suum usi
sunt, hoc est sive excoluerunt agros fructibus dominis profuturos sive aliqua
zb isdem sibi iniuncta novaverunt nec mercedem laboris debitam consecuti
sunt, ab illis tributa quae publicis perierunt functionibus exigantur; 22 §3, 531,
quod per multos annos neque agrum coluit neque aliquid colonarii operis
celebravit, syria: Joh. Chrys. Fom. in Matih. Ixi. 3.

35. P. Ital. 3.

86. This conjecture is based on the fact that the home farm (locus qui adpellatur
saltus Erudianus, per Maxirum vilicom) is followed by ‘col(onica) s(upra)
s{cripta) per Iohannem, Vigilium et Bassum®. ‘This colomica, which unlike the
others has no name of its own but Is called by the same name as the home farm,
probably was originally past of it.

87. For wage labour on the Apion estates see E. R. Hardy, op. cit, 122-32.

88. MONEY SURCHARGE: Greg. Ep. 1. 42, cognovimus etiam, in aliquibus massis
ecclesiae exactionem wvalde iniustissimam fieri, ita ut libram septuagenum
ternum semis quod dici nefas est exigantur et adhuc neque hoc sufficit, sed
insuper aliquid ex usu fam multorum annorum exigi dicuntur. quam rem
omnimodo detestamur et amputari de pattimonio funditus volumus. sed tua
experientia sive in hoc quod per libram amplivs, sive in aliis minutis onetibus
et quod ultra rationis aequitatem a rusticis accipitus, penset et omnia in
summam pensionis redigat, ut, prout vites rusticorum portant pensionem
integram et pensantem libram septuagenum binum persolvant; P. Oxy. 1913,
lines 22-3. RECEIPT MEASURES: Greg. Ep. 1. 42, valde autem infustum et
iniquum esse perspeximus, ut a rusticis ecclesiae de sextarjaticis aliquid acci-
piatur, ut ad maiorem modium datre compellantur, quam in horreis ecclesiae
infertus. unde praesenti admonitione praccipimus, ut plus quam decem et
octo sextatiorum modium numquam a rusticis ecclesiae frumenta debeant
accipi: X1t 37, Salerio siquidem cartulario nostro narrante cognovimus, quia
modius ad quem coloni ecclesiae frumenta date compellebantur viginti et
quinque sextatiorum inveneris; P. Oxy. 136, lines 27-9, mgocouodoyd &2
Iqpporioar vff dudv dnsgpueiy drép magopvlelogs 1ol moguinumricot uireov Taw
dgrafidv Sxardy derdfog déna mévre. CORN PRICES: Greg. Ep. 1. 42 (cited in
n. 80). COMMODA NUPIIARUM: Greg. Ep. 1. 42, pervenit etiam ad nos, quod de
nuptlis rusticorum immoderata commoda percipiantur. de quibus praecipimus,
ut omne commodum nuptiasum unius solidi summam nullatenus excedat.
si qui sunt pauperes etiam minus dare debent, si qui autem divites praefati
solidi summam nullatenus transgrediantur. quod nuptiale commodum nulla-
tenus volumus in nostra ratione redigi, sed utilitati conductorum proficere;
cf. . 128, Petrus, quem defensorem fecimus, quia de massa furis ecclesiae
nostrae quae Iutelas dicitur oriundus sit, experientiae tuae bene est cognitum.
et ideo quia ita circa eum benigai debemus existere, ut tamen ecclesiae utilitas
non laedatur, hac tibi praeceptione mandamus, ut eum stricte debeas
commonere ne filios suos quolibet ingenio vel excusatione foris alicubi in

coniugio sociare praesumat, sed in ea massa, qua lege ex condicione ligati’

sunt, socientur. SERENUS’S CONTRACT: P. Oxy. 136, cf. 2239, where another
agent pays 30 solidi Adyy sloforwwod, receiving a salary of 6 solidi, 36 artabae
of wheat and 24 of barley and 8o coidia of wine xei wdoag zds ovwneles &
slwbev 6 adrdg Emnelusros vard v6 Bog mugd T@Y yewmgydv,
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89. RENT REsTRrcrion: CJ xr 1 1, 325, quisquis colonus plus a domino

* exigitur, quam ante consueverat et quam in anteriotibus temporibus exactus

est, adeat iudicem, cuius primum poterit habere praesentiam, et facinus
comprobet, ut ille, qui conviacitur amplius postulare, quam accipere con-
sueverat, hoc facere in posterum prohibeatur, ptius reddito quod super-
exactione perpetrata noscitur extorsisse; z §4, 396, sed ut in causis civilibus
huiusmodi hominum generi adversus dominos vel patronos et aditum inter-
cludimus et vocem negamus exceptis superexactionibus, in quibus retro
principes facultatem eis super hoc interpellandi praebuerunt, ita in criminum
accusatione quae publica est non adimitur eis propter suam suorumque injuriam
experiendi licentia; cf. also xx. xlviii. 23 §2 (531-4), caveant autem possessionum
domini, in quibus tales colopi comstituti sunt, aliquam innovationem vel
violentiam eis infetre. si enim hoc approbatum fuerit et per iudicem pro-
nuntiatum, ipse provinciae moderator, in qua aliquid tale fuerit perpetratum,
omnireodo provideat et laesionem, si qua subsecuta est, els resarcire et veterem.
consuetudinem in reditibus praestandis els observare. For the Paduvan fundi
see P, 17/, 3.

go. See above n. 2. RENTS OF FIVE ARTABAE: PST 34, P. Lond. 1012, Sk 7167,
SPP 11, p. 33, CPR 4, P. Jena, 35 oF seEvEN: P, Flor, 520; or six: SPP xx. 103,
BGU 10923 oF Four: P. Lips, 19, 20, MONEY RENTS: P. Land. 1006 (19} carats),
Sb 9461 (14} carats), P. Lownd. 1036 (13} carats), P. Osxy. 1126 (13 carats),
b 5139, PER 35 (9} carats), SPP xx. 142 (33 carats).

9r. P. Oxy. 1915.

92. AURELIUS $ACAON: P. Thead. G-9, 223, P. Strassh. 43. COLONI OF RES
privaTA: CTh v, xvi. 34, 425. For Ampliatus and Celerinus see above n. 59.
pETER: Greg. Ep. 1x. 128 (cited in n. 88).

93, COLONI 1N CIVIL SERVICE: Th. 1x, Now. vil. 4 §2, 441, probari autem appati-
tores magisteriae potestatis neque curiales neque cohortales neque ceasibus
volumus adsctiptos, Val. 1, New. xxvil pr. §1, 449, diuturno excubiarum
labore petfunctis inpingi contumeliosam status conperimus quaestionem et,
quos verecundiae adtestatione, natalium splendote conspicuos praeclata
scriniorem officia probaverunt, naevo erubescendae obilectionis urgueri,
emeritos aulicis honoribus viros trahi ad laqueos vilissimi colonatus. Foz the
church see pp. g21-2. '

94. COLONI OWNING stock: Greg. Ep. xmr. 37, et ideo volumus cum omni fide,
omni puritate considetato timore omnipotentis Domini reducta ad memoriam
districtione beati Petti apostoli per unamquamque massam colonos pauperes
et indigentes experientiam tuam describere atque ex eis pecunils quae in
fraudibus sunt invenfae vaccas, oves porcosque cotnparare et singulis colonis
paupetiotibus ez distribuere. For colowi owning slaves see above n. 36
(Remigius’s will) and Greg. Dig/. 1. 1.

95. rTALIAN FAMINE: Amb. Of. 11 45 f. In Ostrogothic Italy too a famine
is remedied by the sale of corn from the local state gtanaries, Cass. Var. X. 27,
quapropter industriosae Liguriae devotisque Venetis copia subtracta dicitur
esse de campis, sed nunc nascatur in horrels, quia nimis impium est plenissimis
cellis vacuos esurire cultores. atque ideo iHustris magnitudo wvestra . . .
Liguribus, quos tamen indigete cognoscitis, tertiam postionem ex borreis
Ticinensibus atque Dertonensibus per solidum viginti quinque modios distrahi
censitote. Venetis autem ex Tarvisiano atque Tridentino horreis ad definitam
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superius quantitatem itemn dari facite tertiam portionem, of, xm. 27 (Datianus,
bishop of Milan, requested to arrange the sale of the cotn in Liguria). sYrRiaN
FAMINE: Lib. Or. xxvir. 6, 14, The same thing happened in an eatlier famine
in Sytia in Julian’s reign; Julian, Misep. 369D, xal ody % ndhg pévov &ml zodro
ovggel, of miciovor 08 wai &k vdy dyodv owegéyovow, § pdvov oty sipely modd
wal sbwvov, dgrovg dwoduerar; he subsequently speaks of Ty dnd zdv mhovolow
dmoxexdecopévor & Taly dmobijsearg ofrov,

96. MESOPOTAMIAN FAMINES: Pall. Hist. Laus, ¥, Soz. 1 16, Josh. Styl.
39 ff.

97. TAX COLLECTORS: Theod. Hist, Rel xvil, Amm. xxir. xvi. 23, erubescit
apud eos si qui non infitiando tributa plurimas in cotpore vibices ostendat.
soLDIERS: Lib. Or. X1v. 5. PRIVATE BUCELLARH: C] 1x. xil. Yo, 468, Chr. 1. 471,
P. Klein. Form. 344, P. Oxy. 156, PSI 953, BGU 963. »RIVATE PRISONS: CJ IX.
V. I, 486, jubemus nemini penitus licere per Alexandrinam splendidissimam
civitatem vel Aegyptiacam dioecesin aut quibuslibet imperii nostri provinciis
vel in agtis suis aut ubicumque domi privati carceris exercere custodiam;
PST 953. Cf. also E. R. Hatdy, 9p. vit. Go—73.

98. circuMceLLioNs: Aug. Ep. 108 §18, 185 §15, Opt. 11 4, cf. Aug. Ep. 58.

99. BACAUDAE: Aur. Victor, Cees, xxxix. 17, Eutrop, 1x. 20, Pan. Lat. 1x. 4,
X. 4 (under Maximian), Chron, Min. 1. 66o (435~7), V. Germani, 28, 40 (442),
Chron. Min. 11. 24-5, 27 (in Spain). The rebellion of 417 is inferred from
Rut. Nam. de red. suo, 1. 213~6. They were still active in Salvian’s day (Gab.
Dei, v. 24-6). For their courts see E. Thompson, Past and Present 11 (1952), 18~g.

100, PERTINAX: Herodian, 1. iv. 6. AURELIAN AND consranrng: Cf xr. lix, 1,
cum divus Aurelianus parens noster civitatum ordines pro desertis possessioni-
bus iusserit conveniri et pro his fundis, qui invenire dominos non potuerunt
quos pracceperamus, earundem possessionum triennil immunitate percepta
de sollemnibus satisfacere, servato hoc tenore praecipimus, ut, si constiterit
ad suscipiendas easdem possessiones ordines minus idoneos esse, eorundem
agrotum onera possessionibus et tersitorils dividantur,

101, IMPERIAL LANDS: CTA x1 i. 4, 337, si quis ab enfyteuticariis seu patri-
moniali possessore privati turis quippiam comparaverit, cuius substantia alias
possessiones sustentare consueverat, et succisis quasi quarundam vitium nervis
reliqua lababuntur, earum possessionum oneta subituris est, quac penes
disttactores inutiles pexmanebunt; CJ xr. liz, 3, 364, quicamque desetta pracdia
meruetint sub certa immunitate, ad possessionem impetratorum non prius
sinantur accedere, quam vel fidetussoribus idoneis periculo curialium datis
vel fundis patrimonii sui maxime utilibus obligatis idonea cautione firmavesunt
susceptatn 4 se possessionem nullo detrimento publico relinquendam; Ixil, 3,
365, quicumque possessiones ex emphyteutico fure susceperint, ea ad refunden-
dum uti occasione non possunt, qua adserant desertas esse coepisse, tametsi
tesceipta per obreptionem meruerint; 5, 377, si qui a priotibus coloais vel
emphyteuticatiis destitutum patrimonialem fundum a peraequatore vel censitore
susceperint, perpetuo eandem atque inconcusso iure possideant, nec quisquam
secundus petitor accedat; lix, 5, 378, qui utilia rei publicae loca possident,
permixtione facta etiam deserta suscipiant; 6, 383, ut quisque conductor fuerit
inventus possessor fundi, qui ex publico vel templorum iure descendit, huic
ager iungatur inutilior: CT4 v. xiv. 30, 386, quicumque defectum fundum
patrimonialem exercuerit instruxerit fertilem idoneumque praestiterit, salvo
patrimoniali canone perpetuo ac privato iure defendat velut domesticum et
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avita successione quaesitum sibi habeat, suis relinquat, neque cum aut
promulgatione resctipti aut reverentia sactae adnotationis quisquam a fructu
impensi operis excludat. ceterum eos, qui opimas ac fertiles retinent terras
aut etiamnunc sibi acstimant eligendas, pro defecta scilicet portione summam
debiti praesentis inbemus implere: eos etiam, qui enfytenticario nomine nec ad
plenum idoneas nec omnimodis vacuas detinent, sic ex illis quoque, quae
praesidio indigent, iustam ac debitam quantitatera debere suscipete, ut indulto
temporis spatio post biennium decretum canonem solvendum esse meminerint.
hi autem, qui proprio voluntatis adsensn nunc quod diximus elegissent neque
sibi nunc opimum aliquid et conducibile vindicarent, sed tantum nuda et
relicta susceperunt, triennil immunitate permissa debitum canonem inferant;
CJ x1. Ixil. 7, 386, quicumque ad emphyteusin fundorum patrimonialium vel
rei publicae fussu nostri nutninis venerit, is si redundantia fortunarum idoneus
fuerit ad restituenda, quae desertis forte possessionibus requirentur, patri-
monium suum publicis implicet nexibus. si vero minor facultatibus probabitur,
datis fideiussoribus idoneis ad emphyteusin accedat; CTh v. xiv. 33, 393, 34,
394, qui fundos patrimoniales iure privato salvo canone susceperunt, hanc
omnes sine ullius exceptione persomae propositam intellegant optionem, ut
aut ea loca, quibus minor est soli fecunditas, cum his, ex quibus fructus uberes
capiunt, suscipere et tenere non abnuant, aut, si eotum refugiunt sterilitatem,
opimioribus cedant; Th. 1z, Naw. xzvi §4, 444, verum et si quis ex auctoritate
nostti numinis vel praeceptis amplissimae praefecturae de fundis patrimonialibus
steriles sub certi canonis pollicitatione suscepit, firmiter eum volumus possidere
sub eiusdem tantum canonis solutione, quem nostrac malestatis auctotitas
ant praeceptum magnificae tuae sedis per annos singulos solvendum esse
praescripsit, nullamque eos discriptionem aut adiectionem aut innovationem
in posterum sustinere, quoniam mimis absurdum est eos, qui nobis hortantibus
aut magnifica praefectura fundos inopes atque ielunos magno labore impenso
aut exbausto patrimonio vix forte meliorare potuerint, utpote deceptos
inopinatura onus suscipere illudque velut quadam circumventione deposci,
quod si se daturos praescissent, fundos minime suscipere aut etiam colere
patetentut.

1oz, VETERANS: CTh vii. xx. 11, 368, commoneat tua sinceritas hac sanctione
veteranos, ut loca absentium squalida et situ dissimulationis horrentia, de
solida fructuyum indemnitate securd, quantum vires uniuscuiusque patientur,
exerceant, namque decernimus, ut his, qui soli relicti terras sulcaverint, sine
molestia praejudicioque dominorum proventuum emolumenta quaerantur
nihilque illis, qui messivm tempus adsolent avcupati, ageaticl nomine deferatut.
GRANT OR SALE OF DESERTED LaNDs: CTh v. xi. 8, 363, quicumque possidere
loca ex desertis volueriat, triennii immunitate potiantur. qui vero ex desertis
nonnihil agrorum sub certa professione perceperunt, si minotem modum
professi sunt, quam satio detentae possessionis postulat, usque ad trieanium
ex dic latae legis in ea tantum possessione permaneant, quam ipsi sponte
obtulerunt; exacto autem hoc tempore sciant ad integrae fugationts pensita-
tionem se esse cogendos. - itaque qut hoc sibi incommodum iudicarit, ¢ vestigio
restituat possessionem, cuius in futurum onera declinat; 9, 365 (cited in n. 104);
11, 386; CJ x1. lix, 8 (388-92), qui agros domin ocessante desertos vel longe
positos vel in finitimis ad privataum pariter publicumque compendium excolere
festinat, voluntati suae nostrum noverit adesse responsum: itz tamen, ut, si
vacanti ac destituto solo novus cultor insedetit, ac vetus dominus intra biennium
eadem ad suum fus voluerit revocare, restitutls primitus quae expensa constitesit
facultatem loci proprii consequatur. nam si biennil fuerit tempus emensum,
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omni possessionis et dorninii carebit fure qui siluit; 11, 405 (8), locorum domini
intra sex menses edictis vocati revertantur. qui si adfuerint, et propria tencant
et ea quae ex praeterito conttaxetint debita redhibete cogantut. sin vero
impares esse earum rerum tributis proptia confitentur absentia mec adesse
voluerint, penes eos, qui haec susceperint et certum quem tributorum canonem
promittunt, proprietas possessionis intemerata permaneat, ut, postquam ea
exsolverint, sciant sibi inquietudinem submovendam nec subteptione culusquam
competitionis loca guae tenuerunt avferenda. quibus etiam illud indulsimaus,
ut ex eo tempore, €x quo primum loca de quibus agitur coeperint possidere,
tributa poscantur; CTh X1t xi. 13, 412, loca, quae praestationem suam implere
fion possunt, praecipitnus adaequari, ut, quid praestare possing, mera fide et
integra vegitate scribatur, id vero quod impossibile est e vasatils publicis
auferatur. et primo quidem veteribus dominis adscribi praedia ipsa conveniet,
quotum si personae eorumve heredes non potuerint tepperirl, vicinos vel
peregrinos volentes, modo ut sint idonei, dominos statuendos esse censemus.
in tantum autemn omnium animos beneficiis provocamus, ut id, quod defectae
possessioni inspectotis arbitrio adscribitur, biennii immunitate relevetur, ut
nec idonea praedia alterius glebae sarcina in posterum praegraventur.

103. LAW surr At caranis: FIR m® 1o1, 85 8246. LEASES BY VILLAGES!
P. Gen. 667, 69—70 (dnd dvopdrew drdgew); cf. Sb 7675 (dnd vév Srapegdvraw 1
xcbpy dmd dvdparos " Axed Eaowros; the tenants pay the taxes but no rent). LEVIES
FOR INSOLVENT NAMES: Pap. Roll, xiv. 8, P. Thead, 41. LEVY AT JERUSALEM!
Cyt. Scyth, V. Sabae, 54, »ol viv Svownobuey Juds xovplom Ty Emudeioay
nmegrocornpaxrloy ©ff te dyfe "Avecrdae nol voly vh¢ dylag ndhews wrirogow & vdv
dndpur ol Svorgdcrwy mgoodnaw. Tl 82 1) alria yéyover Thg Torading negioconganrios,

f0®- of mard mowpdy Toawrevtal wal fldiees T@v xevd Hadwmorivmy Onpogiow

Enardy yovolov Avgeg 85 dmdgaw mgoodmoy xal Svompdxrov drvslivas i) Svvapdvag
slomgarrduevor  frayxdofnoay Smgotpar T totraw  slompefw ol meTd TQ
“lepoadlupe ovrtelsorals wor' dvaloylor wic Sndorov Swdpsws, dwaypapr: Proc.
HA xxziii. 17-21, 1¢ 8¢ vdw dapgapdy ds owwropdrore gpedoavye danlldybo 5i0é
ny Eyet. Cnubose moddais EAiws ve xal dnd vode yodvovg Todrovs mepefididecbor wds
adherg fp dvdysay . . . . rodvag of Td ywole Eyorres dnérwvor, vipnue savarlérres sard
Ayov Thg Eyxepérng éxdote popds. oln dxor 88 Todrwr abrols 7o xawedy dory, GALD
wal vob Aowod Eumacar nspiiafovros vy ve dlinpy olkovudviy xal oby friora Ty T
*Poopaley doyfy, 1@ 8 vewpydy dpavicartos péoos 16 whsiorov, xat G abrod fphuwy
dic T6 elwds TdY yogloy yeyermuéver, 6ddspuil padot Eyoficaro & Tods Todvwy wuglove.
wdgor yop v éndrewr obmove dviler mparvousves oy fimep Sxdave éméfalls pdvev,
dAAe xal peurdver Tiw dmoldwidran Tip pofow.

104. PERAEQUATIO OF A LANDLORD’S RARMS: CTh ximi. xi. 4, 393, qui fundum
aliquem, velut afanticorum mole depressum, cupit aliquatenus relevari, omne
nihilominus pattimonium suum admisso patiatur inspectore censeri. quod
quidem etiam ad singularum civitatium legationes convenit custodiri, ut
scilicet omne territorium censeatur, guotiens defectorum levamen exposcituf,
ut squalida atque ieiuna in culta atque opima compensent; 15, 417, si qui
aliaram possessionum dorginus desertum praedium suum inspici forte voluerit,
universa loca quae possidet etiamsi idonea sunt, peragrad patietur, ut sarcina
destitutae possessionis, in quantum inspectio deprehendesit, possit meliogibus
sociati peraequatoque omni patrimonio nihil de desertis postea conqueratur.
tantum enim his praediis aperta et absoluta levamenta praestamus, quorum
aut domini omnino non extant aut paupertate medioctes ipsa tantum praedia
habere monstrantur. mEms: CTh x1. i 17 (== Cf x1. lix. 4), 371, heredes
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sctipti etiam pro minus idoneis fuedis fiscale onus cogantur agnoscere, vel si
renuntiandum hereditati putent, cedant his omnibus rebus, quas ex isdem
bonis quocumque titulo et iute perceperint, PERAEQUATIO OF crrtes: CTh xum.
xi. 4, 393 (cited above), cf. 9, 398, qui per impotentiam fundos opimos ac
fertiles occuperunt, cum quaestuosis uberibusque pro tata portione suscipiant
infecundos., quoniam itaque legati Hieropolitanae civitatis succisos esse
prosecuti sunt, huiusmodi possessionum retentatores cupn opimis fundis
et minus idoneos suscipiant, quo eiusmodi aequalitate servata et ante dictae
curiae vires possint in posterum respirare et fisci indemnitas custoditi. For
the allocation of estates by a peraeguator see n. 105, rravy w 365: CThv. xl. g,
365, per Italiam afanticiac iugerationis onere consistentibus patrimoniis
superfuso unumquemque tributarium adiectionem alieni debiti batulare non
dubium est; ideoque deserta iugatio, quae personis caret, hastis subiciatur,
ut licitationis competitione futuros dominos sortiatur,

105. THE LAW OF 4r2: CTh x1. i. 31, possessor Africanus pro destitutis
possessionibus cogitur tributa dependere. quod ne accidat, hac definitione
sancimus nullum possessorem peque munificum praedium pro alienis debitis
vel destitutione esse detinendum neque eorum praediorum depectione praegra-
vari, quac ex isdem bonis, quae retinent, nequaquam esse monstranfur;
XL Xi. 13, loca, quae praestationem suam implere non possunt, praecipimus
adaequari, ut, quid praestare possint, mera fide et integra veritate scribatur,
id vero quod impossibile est e vasariis publicis auferatur, et ptimo quidem
veteribus dominis adscribi praedia ipsa conveniet, quorum si personae eorumve
heredes non potuerint r?peziri, vicinos vel peregtinos volentes, modo ut sint
idonei, dominos statuendos esse censemus, in tantum autem omnium animos
beneficiis provocamus, ut id, quod defectae possessioni inspectoris arbitrio
adscribitur, biennil immusnitate relevetur, ut nec idonea praedia alterius glebae
sarcina in posterum praegraventut. Peraeguatores nevertheless still allocate
deserted lands to outsiders in CTh 1. 1. 24, 417, si quis desértam possessionem
sub peraequationis sorte perceperit, eum a praestatione glebac senatoriae,
etiamsi antiquitus hoc onus fundum manebat, alienum esse praecepimus,
xurL xi. 16, 417, competitionis obreptione seclusa apud eum possessio firma
permaneat, cui a peraequatore semel eam traditam fuisse constiterit . . . si quis
vero ptivatus aut obligatam sibi possessionem, quae deserta huc usque
permansit, aut ex aliquo titulo deberi sibi fure confirmat, allegationes suas sine
mota vel per se vel per aliam personam legibus ordinatam apud spectabilitatem
tuam publicare debebit, ita ut, si aequitatis ratione suadente ad petitorem fuerit
translata possessio, is, qui eam a peraequatote susceperat, rei melioratae
teceptis sublevetur expensis . . . quod si quis eo tempore, quo peraequator
praedium alicai addicit, de suo fure vel per se vel per homines suos non
crediderit actitandum, dworum mensum carriculis evolutis in perpetuum
conquiescat; perhaps the transfer was theoretically voluntary. THE EDICT OF
DEMOSTHENES: Just. Noz. clxvi. GUARANTEE mv coNVEYANCES: P. Cairo, 67169,
It was presumably to cover a possible dmfoldd) duoloddwr that in a transfer of
tax liahility following a conveyance (P. Nessana, 24) it was stipulated that if
the purchaser defanlted, the vendor became liable (& under! xorafianzopévon 3
shwopdvor Tof nuovlov Adyovr si pdo dmognleln, &meg pfy yévowo, o Ewiafidy
mgbowmoy, tor mpordrvnoy . . ). "Emfoly) spoxiwowy: Cf 1. mxxiv. 2 (Anastasius),
T viig idwed wrioews xrjuore . . . i) deyéolmoar dmdpaw § duosivany dmifioddy (as
patrimonial estates acquited at all recently might well become liable to &x80i7)
dpododdey arising from transactions some gesnerations back, it seems likely
that Anastasius would have exempted them from this burden also and that
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Suododlwy has fallen out before #); Just. Now. clxviii (an edict of Zot%cus,
practorian prefect of the East under Anastasius; only fragments sutvive),
wag tdv duodotdaw Emupogds O vépoes olde wal Ty Spoxipowry; Twdv piv dmwd T
Suoniponw 7 Ifrno énl vd Spddovia @lgerar wal ofvwg Smdyerar woly rabra
xewEnuvow, Tva 8¢ deynv mapd Tdv duoSodder Aapfdver xal plostar dnl vé Sudapoa;
Just. Now. cxxviil §§7, 8, 545, ¢! nmove 88 eovufaly émfoliy olaodiimore wrrioswme
dpodovian 7§ Spomivowy yevéolar, B éxelvov To¥ ypdvov meledouer tov wip meflolsy
Sexduevor drarreioBar drdp abcic vd dnudore, 4E of mugeddfn abrd 5 EmPaliopsry
wrfigig; . . . 8% move 88 oupfaln deondTip olavdinote wridoews 4 piy pulveafar 7 mods
i 1w Snuosiwy watafolip ui) donely, Gove Sud Tolvo Ty iy émfoli dvdywry
yevéaBar, wehedoper nogayofiue retvp magedidoodar Toly Suddovia 4 Judwnpen
yogla xexrnubvors pevd mdvtaw Thy & obtf) slpuwxoudran yewgydy xal mexoviioy
adede sl Spadv xal sagrdy ol Loy wal mdvros §Alov instructou xol instrument-
o 107 dusice edproxopsvov. The meaning of Judwpon is never explained in our
surviving soutces, but etymologically it should mean property on the same
census Hst, just as duddovie means property under the same ownership, If
the government could find no suitable owner of duddovie, it is difficult to see
what alternative it had except to allocate a deserted estate to a neighbouring
landlord in the same census district, le. territory. From Justinian’s Novel
it is clear that the actual estate was allocated to a new owner, and that dmfois)
dposdvoey Was not a synonym for mygagd, whetreby the tax burden of an
abandoned estate was distributed among the owners of dudwpoa. Procopius
complaing bittetly about Zmfoks (FLA xxiil. 15-6, 70 8¢ 7fc émPolis dvopa
SAeBode tis otw dmgdomrog EEamnwalwg Tols Td ywpla wextnuévers driyevduevos modopildy
T8 abroly Exrolfuy vip Tot flov EAnida. ywelww yag v6 Téhog wiv Spfuwr e ol dadgoy
yepernuivey, v 0f Tole e wuplow xal tols yewgyols Ay Terdynxer i mavvdmaow
droiwlévae, 7 iy morpdar Gmodimolior Tolc Syxmpdvor; oplor Sid rafra wuxoig
Totyeobar, ot drofoliow dnupdpew Tols ofimw dwplappivor; noavednant).

106. CThxL i 12, 365, quisquis ex desertis agris veluti vagos servos liberalitate
nostra fuerit consecutus, pro fiscalibus pensitationibus ad integram glebae
professionem, ex qua videlicet servi videantur manere, habeatur obnoxius.
id etiam clrca eos observari volumus, qui ex huiusmodi fundis setvos ad
possessiones suas transite permisetint; Just, Now, xvil §14, 533, dAd xal vodg
slobegoutvovs dhlotplovs yeweyoig ofite pmuriees, offtes dvayxdosy BarTov drodotvar
Totg Mpldvrag xaxds, dg, et uéyet modiol pewaisy dmebobvees, dmay Saoy drogov TG
énagylag doti, ToTro Tals dxsivew wrdosow Embijoe.

107, JUSTINIAN'S MANDATES: Just., Nov, czxviil §§7-8, s45; for complaints
under Justin IT and Maurice see n. 112,

108. anrrocH! Julian, Misep. 370D-371A, »ic whdeovs oluas tewoythiovs dpare
dGondpovg elver wal frijoacfe Aafety, dofidvees & dvelyacle mdvess of wi) Seduevor.
voive SEcrawlly dvepdyrp capds. dpsldusvoc & abrods éydr Td@y Exdvrew of dwealwg,
wnoi mokunmpayporiioas obdy dndp wdv Zumngooley, dv Ewyov drelsis, ol pdlisra
Exofp dmotelels shes, raly fogvedrae dvepa Jerroveylars adrods The mddews.
sal vl dredels Eyovow ol xal Ewaovor dpiy &movrdy Inrorpopefyres yic xArgove
Eypls Towoyidovg; the statement in 362C that Antioch was puplove wisfpous yie
ilog mewempdvy must mean that the Antioch territory comprised ‘countless’
not ‘ten thousand’ fxga, for the much smaller city of Cytrhus was assessed at
50,000 Znge of private land, and its total tersitory including impetial lands
came to 62,000 dxge (Theod. Ep. (PG) 42, 47). FUNDI REI PUBLICAE IN ASIA:
FIR I2. 108, hac sane quia ratione plenissima, quot intra Asiam rei publicae iuga
esse videantur cuiusque qualitatis quantumve annua praestatione dependant,
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mansuetudo nostra instructa cognovit, offerendam experientiae tuae credidimus
optionem, ut, si omnem hanc jugationem, quae est per omnem diffusa
provinciam, id est sex milia septingenta triginta sex semis opima atque idonea
luga, quae practer vinum (sic; an engraver’s error for VIII M (octo milia)
ot some other figure) solidorum ad fixum semel canonem tria milia extrinsecus
solidorum annua praestare referuntur, sed et septingenta tria deserta et fam
defecta ac sterilia fuga, quae per illa, quae idonea diximus, sustinentur, suscipere
propria praestatione non abnuis, petitis maiestas nostra consentiat, CAMPANIA:
CTh x1. xxviil. 2, 395, quingenta viginti octo milia quadraginta duo iugera,
guae Campania provincia iuxta inspectorum relationem et veterum monumenta
chartarum in desertis et squalidis locis habere dinoscitur, isdem provincialibus
concessimus et chartas superfluae discriptionis cremari censemus.

109, IMPERIAL LANDS IN AFRICA: CTh x1. xzvill, 13, 422, unde secundum
fidem polyptychorum per ptrovinciam proconsularem novem milia duas
centurias iugera centum quadraginta unum in solvendo et quinque milia
septingentas centurias ugesa centum quadraginta quattuor semis in removendis,
per provinciam vero Byzacenam in praestanda functione septem milia quad-
ringentas sexaginta centurias ingera centum octoginta, septem milia sescentas
quindecim vero centutias iugera triz semis in auferenda constat adscripta;
Val, m, Nov. xxxiv §2, 451, igitur intra Numidiam provinciam ex desertis
locis, de quibus, sicut celsitudinis tuse suggestio loquitur, nihil emolumenti
accedit, homoratis ¢t possessoribus, quos praedizimus, XIII milia fere
centuriarum sub quinque annorum vacatione concedimus. cyrrmus: Theod.
Ep. (PG) 42, oo viig ydgas v pérooy mévre pdy uuguidag Syet Luyaw Sevbeoudv,
wigur 8¢ mpdc TovTelg Erepa Tapiond . . . . pupley Yap xal mevraogloy foydy dnl Tob
peyatongenot hs pripns “Iobdgov yovooreAdv yevousvew, ol dveyndvres i {nplay
ol & Tiig nopnTiwi; vdlews mpdsctopes, dnwddparto pdy modddwg, fnfrevoay 08 OF
drapopdy Tév Synidy Sudv Godvor, Stoydloy adreds xal mervexeoiov dadewy dratidiar
fvydw. wol mgovérafav ol mpd vic duerépoc peyaloguig Tadtos misrsvbévres Tdg
fwlag, droiufivar pdv ol a6Alow molizevoudvors tip dmogoy lovparimva, dvredobivey
0¢ roly wopnmavels lodpBpa frega; 47, ©@ Svr pdp Poagurdrny pév dmoypapiy dmip
ndoag Tig Enagylag vag mdiew; 1 perépa ndlig 88ébator mdong 88 mélewms wovpuobelong,
sepdvipesy abry péyor xal wipegoy dnde 85 puotddow xal dwypidlow slogégovea Lupdv.

110, OWNERS RECLAIM AMELIORATED LAND: CTh vir xx. 11, 368 (cited in
n. 102), CJ %r. lix. 8 (388-92), qui agros domino cessante desertos vel longe
positos vel in finitimis ad privatum patiter publicumque compendium excolere
festinat, voluntati suae nostrum novetit adesse responsum: ita tamen, ut, si
vacanti ac destituto solo novus cultor insederit, ac vetus dominus intra biennium
eadem ad suum ius voluerit revocare, restitgtis primitus quae expensa
constiterit facultatem loci proprii consequatur. nam si bienni] fuerit tempus
emensum, omni possessionis et dominii carebit jure qui siluit. crvrras
AEDUORUM: Pan. Lat. v. 6.

111, For the census lists see JRS xrm (xg53), 53-6.

112, RESTOCKING LAND WITH SLAvES: CTh v. xiii. 4, 368. compLAINTS OF
AFRICAN LANDOWNERS: Just. 11, Nov. vi, suggessit autem tua magnitudo,
maximam partem possessorum Africanae provinciee precibus suis intimare
desolatos agros remansisse, cum divina lex promulgata fuisset, constituens
creatos ex libera matre et adscripticio marito liberos esse. 1LANDS OF THE
CARALITAN CHURCH: Greg. Ep. 1%. 203, dictum etiam nobis est, quod rustici
possessionis eiusdern Caralitanae ecclesiae rura propria deserentes in privatorum
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possessionibus culturam laboris adhibeant. ex qua te agitur ut possessiones
ecclesiae proprio in alifs occupato cultore depereant atque ad tributa sua
pessolvenda idoncae non existant. It is perhaps significant that these complaints
are made after the great plague, to which Procopius attributes the depopu}afmn
of estates and their consequent abandonment (H.A xxiil. 2o, ofx dyer 88 zodraw
adroiy 0 waxdy forn, GAie xal vob ool Sumacay mepidefivros iy ve dAhgy
olnovpévny wal oby fuora Tip @ “Popaioy doyip, Ty Te yewgydy dgpavioarrog ,‘uégog
6 mAslotoy, xal 4’ abrod fpfumew &g T slds TdY ywplow yeyevuévwy, obdeud
qatdol Bygrioaro b Tods Todrwy awglovg). For slaves and coloni left on deserted land,
see n. 106.

113. OVERTAXATION: Lact, Mort. Pers. vii. 3, adeo malor esse coeperat numerus
accipientium quam dantium, ut enozmitate indictiopum consumptis viribus
colonorum, desererentur agri et culturac verterentur in silvam, CIviTas
AEDUORUM: Pan. Lat. v. §-7. caranis: FIR mi. ror, Sk 8246, ANTIOCH:
Julian, Misop, 370D~71A.

114. For assessinent systems se¢ pp. 4534 .
115, TAX LIST OF ANTAEOPOLIS: P. Cairo, 67057, ¢f. Johnson and West, Byzaniine
Egypt: economic studies, 275 f. and JHS rxxr (1951), 2712

116. LANDS OF RAVENNATE CHURCH: P. Iial. 2. :

117. Symmachus’s complaints that agriculture did not pay (Fp. 1. 5, sed zes
familiatis inclinata a nobis usque quague visenda est, non ut quaestuum summa
ditescat, sed ut spes agei voluntariis dispendiis fulciatur. namque hic usus in
nostrama venit actatem, ut rus, qioddsoicbat alere, migc alait('iu? ;f;erdi :??:Z xh:
ery serfously, seeing that he drew some 1500 Ib. go yez

Egglirixln;.rip). EGYP?;IAN ngsm prICEs: PST 66 (1} arnras for 4 sohdx)_, Sk 466z
(1 arara for 4 solidi), SPP xx. 121 (8 ararae for 40 solidi), P. Cairs, 67169
(1 arnra for 6 solidi).

118, ITALIAN LAND PRICE: P. Dip. 114; cf. Columella, 111. 3, for prices under
the Principate.

119, SYRIAN VILLAGES: G. Tchalenko, Villages antiques de Ja Syrie du nord,

Patis, 1953,

XXI1. TRADE (p. 824)

1. STILICHO'S BLOCKADE: CTh viL. xvi, 1, 408, hostis publicus Stilicho novum
atque insolitum reppererat, ut litora et portus crebris vallatet excubils, ne
cuiquam ex Otiente ad hanc imperii partem pateret accessus. huius iniquitate
i moti et ne ratior sit diversaram mercium commeatus, praccipimus hac
sanctione, ut litorum desistat ac portuum perniciosa custodia et eundi dc
redenndi libera sit facultas. T'aAdodgdpor: V. Job, Eleem. 35. Emavodgéuor: Pall.
Efist, Lans. %iv, maporTs OF GAUL: Greg. Tut. HF v. 5 (papyrus, oil), vit. 29,
Glor. Conf. 64 (wines), cf. Sid. Ap. Carm. xvit. 15 for wines of Gaza, Sarepta,
Chios and Falerii in late fifth century Gaul. FOREIGN MERCHANTS IN SPAIN:
Lex Vis. %1 il 2, 3, 4, <f. V. S5, Patr. Bmerit. §. Cf. also Jacob the Jew,
who was instructed to visit Gaul as well as Africa (see below n. 105).

PS
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2. Fot the currency sce pp. 438 . THE REPUTATION OF THE sOLiDUS: Cosmas

_Indicopleustes, 1. 116A, of. x1. 448CD. MEROVINGIAN soLipI: Greg. Ep. vi,

10, pergens auxiliante domino Deo nostro lesu Christo ad patrimonium quod
est in Galliis gubernandum volumus ut dilectio tua ex solidis quos accepetit

. vestimenta pauperum vel pueros Anglos, qui sint ab annis decem et septem

vel decem et octo, ut in monastetiis dati Deo proficiant, comparet, quatenus
solidi Galliarum, qui in terra nostra expendi non possunt, zpud locum
proprium utiliter expendantut.

3. For roads see CTh xv. iil. Bridges are specifically mentioned in x1. xvi, 13,
382, 18, 390, xV. L 36, 397, XVL il 40, 412, Xv. iii. 6, 423, and harbours in
CJ 1. iv. 26 pr., X. ¥x%. 4 pr., 530, Just. Nov. xvii §4, $55. For maintenance of
harbours see also Lib. Or. x1. 159, CTh x, xxiil, 1, 369 (Seleucia), CTh x1v.
xxvil. 2, 436 (Alexandria).

4. For vestigalia see pp. 429—-30. We know of a 5 per cent, Zelorenm at Rusicada
and Chulla in Numidia (Val. 1z, Nep. xiii §1, 445), 2 porferipm at Passala, a
village of Mylasa (IGC 241), and a dinumminm vectigal at Alexandria (CTh
x1v. xxvil. 2, 436, pethaps identical with or 208 &apwyplov wfzlor of Just,
Ed. ziii §15). There was an imperial control station at Abydos, which Justinian
converted into a customs station (IGC 4 = OGI 521, Proc. HA xxv. 3, 5,
Agath, v. 12, Symeon Metaphs, 5. Demetréi Acta, 1. ix. 71). That maritime
customs were levied at many ports is sugpested by the immunity given to
naviclardi (CTh xam1. v. 5, 326, 17, 386, 23, 593, 24, 395) and the law forbidding
llicit grants of itwmunity (CTA x1. 3l 3, 365). Ociroi dues are suggested
by CTh 1v. xiii. 2, 321, universi provinciales pro his rebus, quas ad usum
proprium vel ad fiscum inferunt vel exercendi rutis gratia revehunt, nullum
vectigal a stationarils exigantur. ea vero, quae extra praedictas causas vel
negotiationis gratia portantur, solitae praestationi subingamus, and 3, 3ar,
rusticanos usibus propziis vel culturae ruris necessaria revehentes vectigal
exigi non sinimus: capitali poena proposita statiopatiis et urbanis militibus
et Tertils Augustanis, quorum avaritia id temptari firmatur, pro ceteris autem
rebus, guas %uaestus gratia comparant vendituri, solitum cos oportet vectigal
agnoscere. The immunity granted to veterans probably applied to such dues
(CTh VL 2=, 2, 326 (S), whete pectigaliz are coupled with market dues) as well as
to portoria (CTh vir. xx, 9, 366),

5. siniQuATicuM: Val mi, Nep. xv, 444~5, cf. Cass. Var, 1L 4, 12, 26, 30,
IIL. 2§, IV. 19, V. 31.

6. MoNoroLies:. CJ 1v. lix. 1, 473, 2, 483 ; monspolinm is coupled with silignaticum
in Cass. Var. 1. 4, 26, 30. ARMS MoNOroLY: Just, Now. Ixxxv, 539, sk
MonoroLy: Proc. HA xxv. 13-26, cf. Er. Hist. Rev. xurt (1960), 191-2; there
was a regulat imperial monopoly of raw silk imported from Persia (CJ 1v. x1. 2
(3835—92), comparandi serici a barbaris facultatem omnibus, sicut iam praeceptum
est, practer comitem commerciorum etiamnunc iubemus aaferti; Just. App. v,
yoit Ty péraday Tovs soppspraglovs mgdc Tode fagBdpovs mpayuaredestar s’ voplogaat
iy Mrpay xal pstamwlsiv Tolp percfaglors 7 toic didow ob mwldor naBagdy Slya
agnxduaroc 7 $Ang mposlifunc 7) ginov. & 68 i mpde Pogfdpove uf) By xoppegridoiog
moayporstonral T wal plrafay Exelloy  dydyp, Sdvaver odeiy  dporgsiofar d
wopuegaidglog, xal O mpayparsvodpevos dnpederar sal Supexds Eopilevar. el 88 &
soppepsidpios 1) 6 perakdprog dndp vo nddy moady swkijon 4) dyogdoy, Spolue Typmpeizes)
JUSTINIAN'S ALLEGED MONOPOLIES: Proc. HA xx. 1-5, =xvi, 18 .
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7. For astavas see ch. XIIL, n. 47. comrres coMmeRcIoruM: Nor. Dig. Or. xiii.
6-9, CJ 1v. 1. 2 (383~92) (cited in n. 6); cf. for commerciarii, Princeton Exp.
Syria, 20, 562, dnd nopusgriagiov [y]s vov & [Meaolrovaply xal dnd vot Kido|uartos
2lov &v Hod[awlely, Just. App. v. (cited in n. 6), Joh. Moschus, 186 (at Tyre).
crysma: l#m. Hierosol. Petrus Diaconns, 116, Clesma autem ipsa in ripa est,
id est super mate, nam portus est ibi clausus qui intro castro ingreditus
mare. qui portus mittit ad Indiam vel excipit venientes naves de lfndia.;'aﬁbi
enim nusquam in Romano solo accessum habent naves de India nisi ibi.
rotase: Malchus, 1, Theophanes, A.M. sg9o0. wasiBis: Petr. Patr. 14.
carrnicoM: CJ v, Ixiil. 4, 409, mercatores tam impetio nostro quam Petsarum
regi subiectos ultra ea loca, in quibus foederis tempore cum memorata natione
nobis convenit, nundinas exercete minime oportet, nte alieni regni, quod non
convenit, scrutentur arcana. nullus igitur posthac impetio nostro subiectus
ultra Nisibin Callinicum et Artaxata emendi sive vendendi species causa
proficisci audeat nec practer memoratas civitates cum Persa mesces existimet
commutandas; in 562 trade was confined to Nisibis on the Persian side and
Dara on the Roman (Menander, 11). Hmrow: Proc. HA xgv. 2, 4. THE
panusk: Them, Or.%. 135C, ILS 775, prO#IBrTRD Exrorrs: Cf rv. xli. 1, 368 (S)
(wine and oil), Ixiil. 2, 374 (gold), =li. 2 (4557, arms), Totins Orbis Desir. 22,
has enim duas species, hoc est acramen et ferrum, non licet hostibus dare; f,
for iron, Lib. Or. 11X, 66-7.

8. pIOCESAN cuitns: CTh xma. v. 9, 334 (Otiens and Alexcandrinns stolus),
8, 336 (Hispaniae), 10, 364, iX. 3, 380, V. 36-+37--ix. 6, 412 (Africa), v. 32, 409
(Alexcandrina and Carpathia classis). MEMBERSHIP HEREDITARY AND ATTACHED
1o LAND: CTh x118. V. 1, 314, 3, 314 (S), si quis navicularius per obreptionem
vel quacumque ratione immunitatem impetraverit, ad excusationem eum
admitti nullo modo volumus. sed et si quis patrimonium naviculario muneri
obnoxium possidet, licet altiotis sit dignitatis, nihil ei honoris privilegia, in
bac parte dumtaxat, opitulentur, sed sive pro solido sive pro portione huic
muneri teneatur. nec enim aequum est, ut patrimonio huic functioni obnoxio
excusato commune onus non omnes pro virili sustineant portione; vi. 1, 326,
alienationes possessionium 2 naviculariis factas fugiendi muneris gratia praeiudi-
care vobis non sinimus. ideoque volumus, ut comparatores supra scriptarum
possessionum interpellato praefecto annonae ad id obsequium compellantur,
cui se oboozios esse fecerunt; 2, 365, 4, 367, naviculariae facultates naviculario
corpori reddantur, si bona tite retinentes subire eorum onera nolint, quorum
possessione fruuntur. ceterum si sponte cognoscunt naviculariam functionem
sine exceptione potioris vel cuiuscumque, bona ad se transmissa sine inquietu-
dine possideant, cum pro rata ex paste debitis fungantur officiis; 6, 372, 7, 375,
in his, quae navicularii vendunt, quoniam intercipete contractum emendi
vendendique fas prohibet, emptor navicularii functionem pro modo portionis
comparatae subeat, res enim oneri addicta est, non persona mercantis. neque
navicularium ilico iubemus fietl eum, qui aliquid comparavit, sed eam pattem
quae empta est pro suo modo ac ratione esse munificam; v. 19, 390, 20, 392, 27,
397, vi. 8, 399. LIABILITY OF THE RES PRIVATA: CTh X111 vi. 3, 370, sed et
si est quidquam navicuia}:io iurd ot_moxn_zm, quoc.l domus nostrae proprietatem
spectat, tolerare praecipimus naviculatias functiones; 5, 367, domum etiam
mansuetudinis nostrae In his, quae naviculatio nomine obnozxia sunt, agnoscere
praecipimus debitam functionem; O¥ THE CHURCH: Aug. Serm. 355 §5. LANDS
RECLAIMED: CTh x111. vi. 2, 365, 4, 367, 6, 372, ete. NO PrescripyIoON: CTh
X1, vi. 3, 370, §, 367 (except for so years, CTh Xu. Vi, 10, 423). ENROLMENT
or NavicuLarm: CTh XOr. v. 14, 37T,
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9. FREIGHT: CTh %11 v. 7, 334, et ad exemplum Alexandrini stoli quaternas
in frumento centesimas consequantur ac praeterea per singula milia singulos
solidos, ut his omnibus animati et nihil paene de suis facultatibus expendentes
cura sua frequentent maritimos commeatus; cf. 36, 412, for cenfesimae, and

" AE 1947, 148—9, for Diocletian’s tariff. In Justinian’s time the rate was one

solidus for 100 arfebae (Just. Ed. xiii §8), that is 10 per cent. From Cass. Var.
V. 35, ut, quia naucleri ducentos octogiata solidos ia triticum et in naulis
septingentos quinquaginta octo solidos accepisse perhibentur, si apud vos
facti veritas innotescit, in summam ratione collecta, ab eis mille triginta octo
solidorum quantitas infetatur, it appears that Theodetic paid the navicularii
who brought cotn from Spain to Italy partly in gold and partly in corn (here
commuted to gold), but the rates cannot be caleulated, prrvirEGEes: CTh X1
V. 5, 326, navicularios omnes per orbem terrarum per omne aevam ab omnibus
oneribus et muneribus, cuiuscumdue fuerint loci vel dignitatis, securos vacuos
immunesque esse praecipimus, sive decutiones sint sive plebei seu potioris
alterius dignitatis, ut a conlationibus et omnibus oblationibus liberati integris
patrimoniis naviculatium munus exerceant; 7, 334, pro commoditate utbis,
quain seterno nomine jubente deo donavimus, haec vobis privilegia credidimus
deferenda, ut navicularii omnes a civilibus muneribus et oneribus et obsequiis
habeantur immunes et ne honores quidem civicos, ex quibus aliquod incom-
modum sentiant, subite cogantur. ab administratione etiam tutelse, sive
legitimae sive eius, quam magistratus auwt provinciae rectores infungunt,
habeantur immunes. et vacatione legis Iuliae et Papiae potiantur, ut etiam
nullis intervenientibus liberis et virl ex testamento uxorum solidum capiant
et ad uxores integra voluntas perveniat maritorum. de proptictate etfam vel
hereditate vel qualibet alia civili causa pulsati ne ex rescripto quidem nostro
ad extraordinarium iudicium evocentur, sed agentibus in suo foro respondeant;
16, 380; for immunity from customs see especially CTh xu1z. v. 24, 393, ne qua
causatio vectigalium nomine relinquatur, hoc observari decernimus, ut nulla
omnino exactio naviculariis ingeratur, cum sibi tem gerere probabuntur, sed
a praestatione vectigalium habeantur immunes. Tax REpaTE: CTh 2111, v. 14,
371, excusandis videlicet pro denum milium modicrum luitione quinquagenis
numero {ugis in annonaria praestatione dumtaxat, ita ut vestes atque equi
ceteraeque canonicae species ab indictione eadem non negentur. ad conficienda
vero competentia navigia a provincialibus cunctis primitus materize postu-
lentur, teparationem delnceps pet singulos annos jsdem naviculariis ex concessa
iugorum immunitate curaturis; cf. 32, 409, solaciis pro mercedula praestitis
ex tributarize pensitationis immusnitate vel ex eo, quod vocatur guimdr, nec
non etiam aliis, quae tuae cognitionis limavit examen.

10. EXPEDITIONALES pORTUS: CTh x1IL, IX, 2, 372, V. 33, 412; cf, Lib. Or. L1v. 47,
7 vade aftny oy cwrnolay fpeps wal Bacidel xal orparidrad xal mileor taiy dnée
GAlac. DATES OF sAmanG: CTh xnn ix. 3 §3, 380, Two YEARS' GraceE: CTh
XU V. 21, 392, 26, 396. LOSSES By stormM: CTh xus ix. 1, 372, 2, 372, 3, 380,

4y 391, §, 397, 6, 412, Cf. xm1. v. 32, 4o09.

11. STATUS OF NAvICULARIL: CTH xur. v. 5, 326, navicularios omunes pee orbem
terrarum per omne aevum ab omnibus oneribus et muneribus, cutuscumque
fuerint loci vel dignitatis, securos vacuos immunesque esse praecipimus, sive
decuriones sint sive plebel sen potioris alterius dignitatis; x4, 371, et sunt
corpora, de quibus navicularii ex indictione quinta decima constituendi sunt
fuxta sacram iussiopem ita: ex administratoribus cetetisque honorarfis viris
practer eos, qui intra palatium sacrum versati sunt, de coetibus curialibus et

T
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de veteribus idoneis naviculariis et de ordine primipilario. et de senatoria
dignitate ut, si qui voluerint freti facultatibus, consortio navicularioram
congregentur; in P. Oxy. 87 a decurion is a nawienlarins (vavidipov Qularzloy
vawednolov). Libanius asks that one Megistus be earolled & ok noulfovow an’
Abydarov ofroy to avoid cural services (Ep. 705), and begged for an imperial
office for his bastard son, who feated w4 re mlota xal ov olror xal vy OdAaocay Tde
re & v fovledew minyds (Ep. 959; the cwriz and the savicalaria functio are
presumably alternatives). There are other complaints about the imposition
of awrnyte in Or. 1av. 4o-1, 47, Ep. 210, 34950, 1414, 1496; of the persons
concerned one, Julianus, was a boworatus, the others mostly of curial station
(see W. Liebeschiita, Rhein. Mus. civ (1961}, 242—36, who doubts if the letters
all refer to the navienlaria functio). In CTh xui. ix. 2, 372, half the crew have to
be produced in the investigation of a shipwreck, in law 3 of 380, the master
and two or three sailors, or in case of total loss the affectiones navienlariorum,
interpreted by CJ x1. vi. 3 as the children of the sailors or masters. In Paul.
Ep. 49, the navienlarins Secundinianus sends his ship from Sardinia to Roms,
but does not sail on it himself. sieErmNG MeEMBsERS: CTh X1IL Vi, 7, 375, neque
navicularium ilico inbemus fieti eum, qui aliquid comparavit, sed eam pattem
quae empta est pro suo modo ac ratione esse munificam. nec enim totum
patrimonium ad functionem navicalarii muneris occupandum etit, quod habuetit
qui rei exiguae mercator accessit, sed illa portio, quae 2b initio navicularii
fuit, ad pensionem huius functionis sola tenenda est, residuo patrimonio, quod
ab hoc vinculo liberum est, otioso et immuni servando. domos vero, quarum
cultu decus urbium potius quam fructus adquiritur, ubi a naviculariis veneunt,
pro tanto modo ad hanc pensionem obligari placet, quantum habebant emolu-
mentum, cutn pecunia mutuarentur. The church of Hippo would, however,
have had to run a ship and employ sailors to man it (Aug. Serm. 355 §5).
CHARTER OF sHIps: CT4 xum. vil. ¥, 399, 2, 406, Th. 11, New. viii, 439.

1z. For the eatlier history of the wavienlarii see Suetonius, Clandins, 18-9,
Gaius, 1, 32, Ulpian, 1. 6, Tac, Asw xmi. 51, and for their immunity from
civic burdens Dig. v. ii. 9 §1, iv. 5, v. 3, vi. 1, 5 §§3-9, 13.

13. For the candicarii and Kutriones see pp. 698-9, 705, THEODERIC'S DROMONES:
Cass. Var. 1v. 15, V. 16~20; the boat service on the Po (Cass. ar, 11. 31)
already existed in 467 (8id. Ap. Ep. 1. 5, Ticini cursotiam (sic navigio nomen)
escendi . . . Brixillum dein oppidum, dum succedenti Aemilianc nautae
decedit Venetus remex, tantum, ut exiremus, inteavimus, Ravennam paulo
post cursu dexteriore subeuntes). NiLE BoArs: P. Oxy. 1048, a list of river
craft (Jovodga and mlofa), with their cargoes of corn; two boats helong
to a darissimus, five to decutiops, three to ownets of unspecified rank.
GUARANTEES: Chr. 1. 434 (five vavedggonvfepraral and one sefegvyric mholov
xabodinsic duninolas), P. Oxy. 2347 {(wwfeorprdc of a private mioiov ‘Eddpidy).
RECEIPTS FOR CARGCES: P. Goodspeed, 14 (vavwhngowuvfeovnric mholov idlov
*EMmpino®), P. Flor. 75 (vawddngonvBeovnoic), P. Oxy. 1260 (evfeponric of a
private mlolov “Eldypocdy), P. Amb. 138 (avfegryris mdolov tapmonod), P. Cairo
Preis, 34 (vabuingos mholov dnuoclov iy Matyuavovméiews); of. also Chr. 1. 46
{xufegrnriic mholov dnpoaiov).

14. There is a good account of the system in E. J. Holmberg, Zar Geschichts
des Cursns Publicus (Upsala, 1933). CURSUS VELOX AND CLABULARIS: CTh vIiL
v. 62, 401, usurpationem cursus publici penitus iussitous amputari, scilicet
ut excepta magnitudine tua praesumendi velocis et clavularii cursus nullus
habeat potestatem; Joh. Lydus, Mag. n1. 61, viuos drobey sxgdrnes mhavde
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dpa xal SHy dSpdpov éndgdodar vals dmapylas, Bv 6 uéy mhavdg dyiucow &yoiro,
6 88 kb dmoluylos trmory PepalSovs edtols of wguvotrres dwipaocay, Mens, 1,
31-2, wiaflovldgrog Synuarinde wAdfor v Tiy olaxa wolefow. fHAwE, d&ds, 8¢
wal Pepmbaquude Ere wal viv Réverar.  Peecidove 02 ‘Trodels elver Soxel Todc
vnolvplovs tnmovs . . . Smeg Zovly, Blnew o Synpar §Pev xal dagbrover yodgpovves
6 daldag Svopa dx wol godlwg émpgduares magnyudvore of ydo Pepafdovs Teds
dalbag Burdy Myovre; opddea mlavivrar, The term carsms veloxe is also used in
CJ x. xxiil. 3, 468; cursas clabularis in CTh vi. xxix. 5, 359, in his dumtaxat
provinciis, in quibus cursus a provincialibus exhibetur, quoniam avaritiae
occutsi paene iam non potest, singulos solidos per singulas raedas, id est quas
quadrigas vel flagella appellant, percipiatis per id tempus, quo curarum et
cursus tuendi sollicitudinem sustinebitis. e cursu vero clavularl singulas
angarias, in his scilicet stationibus, in quibus cursus est conlocatus, ad exhi-
bendam humanitatem venientibus excusetis; vimn. v. 23, 26, 365, CJ xir. L 22
(Leo); dkde dduos in Proc. HA xxx. 2, Chr. 1. 405, 437, P. Oxy. 2x15. I agree
with Holmberg (0p. si#. 60) that the ewrsns velox supplied not osly riding and
pack horses (vereds and parbipps), but also carriages and carts drawn by horses or
mules, while the cwuss elebalaris handled only ox wagons (angerize). This is
strongly suggested by CT# vi, xxix. 5 (cited above), and is supported by
John Lydus (see above). John’s definition of weredi is, howevet, inaccurate, for
vered; were saddle hotses and their use for pulling carts is forbidden in CT4
VIIL V. 24, 365. Julian’s definition of parbippi in CTh vir. v. 14, 362, et
quamquam, quid sit pathippus, et intellegere et discetnere sit proclive, tamen,
ne forte interpretatio depravata aliter hoc significet, sublimitas tua noscat
pathippum eum videri et habendum esse, si quis wsurpato uno vel duobus
veredis, guos solos evectio continebit, alterum tettivinve extra ordinem
comumoveat, is apparently a laboured joke, for he himself (JTulian, Ep. 20, 31,
76) and later emperors (CTh viin v. 29, 367, 49, 389) Issued warrants which
made express provision for parbippié, and in ViIr. v. 22, 365, parbippas is equated
with averfarins (baggage animal). TeaMs: CTh vin v. 8, 356, octo mulze
iungantur ad raedam aestivo videlicet tempore, hiemali decem; birotis ttinas
sufficere judicavimus., roaps: CTh vinn v. 8, 356 (S), statuinms taedae mille
pondo tanturmmodo superpopi, birotae ducenta, veredo triginta; non enim
ampliora oneta perpeti videntur; 17, 364, vehiculis aibil ultra mille lbrarum
mensutam patiemur impoad, ita ut veredarii sat habeant, quod his triginta
libras equis vehere concessimus; 28, 368, quod iam Gallis prodest, ad Illyricum
etiam Italiaeque regiones convenit redundare, ut non amplius raeda quam
miile pondo subvectet, angariae mille quingenta sufficiant, veredo ultra triginta
nullus imponat; 30, 368, perspicue samxeramus, ut in carpentis raedarum
mensuram subditam nnllus excederet, nemo amplius rzedae quam mille pondo,
angariae quam mille quingenta, veredo quam triginta avderet imponere;
47, 385, raedae mille librarum onus imponi debet, carto sescentatrum nec
amplius addito eo, ut aurum ceteraeque species lasgitionales non ad libidinem
prosecutorum vel susceptorum, sed aptis oneri ac ponderi vehiculis deferantur

. . et quoniam veredorum quoque cura pari ratione tractanda est, sexaginta
libras sella cum frenis, triginta quinque vero averts non transeat; Justindan’s
version of this law raises the limit for zeredi to 6o 1b., and allows this to be
exceeded if the load is a cemtemarium sack of gold. Theoderic fixed a maximum
of 100 lb. (Cass. Var. 1v. 47, v. §). TRANSPORT OF GOLD AND SILVER: (Th
VIIL V. 47, 385, 48, 386, si auram sacrarum largitionum vel argentum ad
comitatum nostrum destinatur, una raeda quingentis auri Hbris, mille vero
argenti, sl vero privatarum, aurl trecentis, quingentis vero atgenti libris
oneretur; this law also directs that henceforth ordinary clothing should be
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conveyed by ship or ox wagon, and only delicatae vestes for the use of the court
carried by raedz (see n. 16); cf. also laws 18 and 20, 364, for transport by
carpentum of largitionales species, and Cf xx1. L. 23 (Anastasius), Proc. HA xxx. 2
(the enrsus weloxe used for conveying taxes). EUSEBIUS’S SCRIPTURES: Eus.
1. Const. 1v. 36.

15. For the system of epsctiones see p. 402. ISSUED TO THOSE INVITED TO COURT:
Soc. 1. 25 (Constantine to Asius), Julian, Ep. 12, 20, 31, 39, 76; TO BISHOPS
FOR COUNCILS: Amm. xxr. xvi. 18, ut catervis antistitum jumentis publicis
ultro citroque discurrentibus per synodos, quas appellant, dum ritum omnem
ad suum trahere conantur arbitrium, rei vehiculatize succideret nervos; of.
the protest of the Fastern bishops at Satdica, cursusque ipse publicus attritus
ad nihilum deducitur (CSEL Lxv. 64); TO PROVINCIAL DELEGATIONs: CTh
VIIL V. 32, 371, XIL Xii. 9, 382; TO THE HIGHEST OFFICEs: CTh vIIL v. 44,
384 (cf. Amm. xx. viil. 22, for the family of the praetorian prefect Florentius);
TO PRIVATE PERSONS: Symm. Ep. 1. 21, IV. 7, VIL 48, 1056, IX, 22. MELANIA’S
jourmEY: X, Mel. 52

16. TEAM: CTh vimL v. 11, 36o (cited below). roap: CTh vir v. 3o, 368
(cited in n. 14). USES OF THE WAGON post: C'Th viiL v. 16, 303, sane angariarum
cursum submoveri non oportet propter publicas species, quae ad diversos
portus deferuntur; 48, 386, lineae vel amictoria, quibus hactenus onerari
raedac solebant, nec ulterius raedis, sed angasiis vel navibus dirigantur et si
alicubi repettae fuetint huiusmodi species, thensauris eius urbis, in qua depre-
hensae fuerint, deputentur, per angarias, ubl facultas fuerit, destinandae;
reliquae vero delicatae vestes, sed et linteamen amictorum nostrorum usibus
necessarium raedis sub mille librarum ponderatione mittantur; CJ xn. 1, 22
(Leo), in transitu fortissimorum militam (quando nostra serenitas disposuerit
ex alils ad alia eos loca dedudi, evectionesque animalium secundum consuetu-
dinem a nostza fuerint aeternitate consecutl) et in armorum tam confectione
quam translatione servata consuetudine, in profectione quin etiam legatorum;
XI. %. 7 §1 (Leo), quotiens sane in translatione armorum angarise necessariac
fuerint, sublimitas tua litteras ad eminentissimam iubeat dirigi pracfecturam
et numeram el armotum et ex quo loco transferenda sunt indicare, ut continuo
super praebendis angariis pro numero eorum quae transferuntur armorum
pracceptione sua viros clarissimos provinciae moderatores conveniat, ut
secundum missam a sublimitate tua notitlam naves vel angariae confestim de
publico praebeantur; CTh var, v. 11, 360, ne qua posthac legio amplius quam
duas angarias et hoc eorum, si qui aegsi sunt, causa usurpare conetur, cum ad
destinata proficiscitur, ita tamen, ut pro singulis angariis bina fantum boum
patia consequantur; Amm. xx. Iv. 11, testu ad comitatum perlato lectoque
Iulianus contemplans rationabiles querelas, cum familiis eos ad orientem
proficisci praecepit, clabulatis cursus facultate permissa; Maj. Now. vil §13,
458, itaque provinciali fudici non solum faciendarum evectionum nulli tribuatur
facultas, verum ne ipsi quidem, cum ad alteram pergere coepesit civitatem, plus
quam unat sibi angariam et duos paraveredos alteramque angariam officio
suo et paraveredos duos liceat postulare. USE BY PRIVATE PERSONS: CTh viir
v. 15, 363, mancipum cursus publicl dispositio proconsulis forma teneatus,
neque tamen sit cuiusquam tam insignis audacia, qui parangarias aut para-
veredos in civitatibus ad canalem audeat commovere, quo minus marmora
privatotum vehiculis provincialium transferantur, ne otiosis aedium culitibus
provincialium patrimonia fortunaeque lacerentur; Symm. Ep. 1%. 25, oto
praetetea, ut equorum tractorils, quas vir inlustris Theodorus emisit, con-
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firmationem per epistulam praestes, ne mutato iudice beneficii lentescat
auctotitas, Trastoriss ate also mentioned in CTh viL v. g, miranda sublimitas -
tua nullos evectioni dies addendos esse cognoscat nec passim raedarum
tractorias vel evectiones birotum faciat; CJ xur. 1. 2z §1 (Leo), tractorias
videlicet animalium super memoratis causis nulli alii iudici, cuiuscumque sit
dignitatis, nisi tuo tantummodo culmini faciendi licentiam patere decernimus;
and two obscute laws in the title CTh virr. vi, de tractoriis et stativis, from
which it would appear that they were given to soldiers on discharge, presumably
to convey their families and effects to their homes, and to those ‘qui animalia
atque equos sacro usui necessarios prosequuntur’. The document preserved
in Opt. .4pp. vix is probably a srusforia. The word is used in Aug. Ep. 59 to
denote a summons to an episcopal council,

17. The Antonine Itinerary and Bordeaux Itinerary are published in O. Cuntz,
Ifineraria Romans, 1 (Leipzig, r929). Procopius (HA xxzx. 3} says that thete
were from five to eight stations for a day’s journey.

18. MAINTENANCE OF stations: CTh viir, v. 34, 377, nam ut stabula Impensis
publicis extruantur, contra rationem est, cum provincialium sumptu citius
arbitremur et utilins adparanda; CJ x11. L 7, 377, stabula austem ut impensis
publicis extruantut, contra rationem est, cum provincialium sumpti, in quorum
locis stabula constituta sunt, citius arbitremur apparanda et utilius tam publico
quam his, guos stercus animalium pro suo solacio habere concedimus; cf.
Symm. Ep. 11. 27, sed licet publicae rei absolutione laeteris, volo te adversam
incerta muniri, videlicet ut sub actorum confectione vel tworum, si adhuc
tretines potestatern, vel vicatiae praefecturae, quae tibi poscenti aequa non
deerit, diligentine tuae ratio digeratur, quae possit ostendere, quot pumero
animalia conlocaris, et quo apparate Instruxeris mansiones, et guantum in
titulis fiscalibus exigendis tua cura promoverit, MANCIPES (EXFUBITIO CURSUS):
CTh v, vil. 6 (326-54) (primipilares), 7, 356 (S) (offvinles), iv. 7, 361 {officiales
rationalis), 8, 364 (offecales), v. 23, 365, ad procurationem clavularii cursus
eligendi sunt ex eo hominum genere, qui in provinciis codicillis comitivae
et praesidatus aut tatiopum epistulis honorariis nixi ab omnium se civilium
et publicorum officiorum ministerio removerunt, 26, 365, cursus mancipes
clavularii ex quo genere hominum debeant ordinari, apertissima lege decre-
vimus, quotum si praedictae numerus functioni non potuetit occurrere,
curiales ad hoc munus sunt vocandi, vil. 9, 366, qui de ordinariorum officiis
iudicum vel amplitudinis tuae, exceptis his, qui cornicularii honore petfuncti
sunt vel his, qui secundum legem putpuram nosttam adorarunt, inter pro-
tectores domesticos vel scholares militant, ad eius, quod declinare tempta-
veruat, munesis functionem et ad necessitates constringantur mancipatus,
V. 34, 377, jam vero mancipum non ab ordine nec a magistratibus accipienda
videntur obsequia, sed ab officio proconsularl qui missione donantuz, vel ex
aliis officlis, quos idoneos atque emeritos esse constiterit. non enim improba-
bilis haec dispositio est, cum et in suburbicariis fegionibus haec consuetudo
servetut, 35, 378 (militans or deenrio), 46, 385 (gfficiales), vil. 16, 385 (offfciales),
V. 51, 392 (curiales), Vil. 19, 397 (offeiakes incloding pragfectiani), iv. 23, 412 (off-
ciales), Chr. ©. 437 (a decution nominated sic xovdovrroplay vod 68dvs dpduov), P.
Oxy. 2115, Bhatieg Béiéyios doyoris ' Ofvguyyivov doyoyodpn novbovsroplov v abric
ndlews yaipew. Enalbh) &v TH Emordipare Ty xovdovrdgwy Tol dkdov Spduov Evkrra
xol % dmovople Tol vief Zepuglow Moovloy dméy fulvovs ovdfiov wal bie . . . ]
TERMS OF sErvicE: CTh vir v. 36, 381, mancipibus supra lustrale tempus
cura non immineat mancipatus: nec intra triginta dies . . . amplius cuiquam
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liceat ex mutatione discedere, quod si quis supra praescriptum numerum
dierum ab statione, quam recepetit, excesserit, capitali animadversione puniatur.
ideireo enim quinquennio devoluto ecos honotem perfectissimatus manere
praecipimus omniumgue aliarem necessitatum immunitate fovemus, ut tempus
procurationis irapositac sollerti fide et integritate succedant; cf. 42, 382, for
the five years’ tenure. For the duties of 2 manceps see CTh viix, v. 23, 24, 365,
35, 378, 53, 395, 60, 400, VI Xxix. 9, 412. Cf. Greg. Naz, Ep. 126 (a plea for
Nicobulus, who suffers from ill health and is unequal vij 709 doduov goovride xai
¥ Tije povijs mgooedgig). '

9. NUMBER OF ANIMALS: Proc. H.A xxx, 4, ef. €Th virn. v. 35, 378, a nullo
umquam oppido aut frequenti civitate, mansione denique atque vico ugo die
ultra quinque veredorum numerus moveatur . . . si tamen necessitas maior
coegerit, super sollemnem numerum iubemus admitti quos aut sacras litteras
ferre constiterit aut habere in evectionibus adnotatum, ut aliqua de causa
instantius ire iubeantur, quod vel spectabilis vird officiorum magistri vel
sinceritatis tuze litteris oportebit adscribi, ut exstet evidens causa, quae prae-
sceiptum legis excedat. in vehiculis etiam hac volumus ratione moderati, ne
supta assivm pumero raeda moveatur; 4o, 382, sane ut etiam agendi itineris
possit esse moderatio, seni veredi, singulac etiam raedae per dies singulos
dimittantur. REPARATIO CURsUS: Pap. Roll, 1. 21-2, 1. 18~9, Iv. 24 payments
els Adyov dmorolmraw wrnpdv Onpoctow, 11 13, 17, v, 22, CTh vir v. 34, 377,
quia in omnibus aliis provinciis veredorum pars quarta teparatur, in pro-
consulari provincia tantem detur, guantum necessitas postulaverit et quidquid
absumptum pon fuerit, hoc nec pro debito habeatur nec a provincialibus
postuletur. non dubitamus autem plus guam quartam ad reparationem
necessariam non esse iumentorum; cf. 42, 382, reparationis conlatione ab
officiaium persona submota idoneos mancipes constitutos quinquennii tempus
implere praecipimus.

20. FODDER: CTh viIL v. 23, 365, qui viri et evectiones commesntium exactis-
sima cura inspicere debebunt et animalibus alimenta, quae fiscus noster suggerit,
ministrate; X1 i g, 365, tabulariorum fraudes se resecasse per suburbicarias
regiones vir clarissimus Anatolius consulatis missa relatione testatus est, quod
pabula, quae hactenus ex eorum voluntate atque arbitrio ad mutationes
mansiogesque singulas animalibus cursui publico deputatis repente atque
imptovise solebant convehi, nunc in consilio ratione tractata pro longinquitate
vel molestia itineris ab unoquoque oppido certo ac denuntiato tempore devehi
ordinavit. guod iubemus, ut etiam per omnes Italiae regiones pati ratione
servetur; VIIL. V. 6o, 400, animalia publica, dum longe maiore ac petiniquo
pretio pabula aestimantur, per mancipes atque apparitores aperte vexantur.
ne id contingat, sublimitas tua disponat, ut neque pabula mutationibus desint
neque provinciales ultra, quam lustitiae sinit ratio, praegraventur,

21. sTaFr: CTh vur v. 31, 370, nec mulionibus nec carpentariis nec mulo-
medicis cursul publico deputatis mercedem a quoquam sinceritas tua siverit
ministrati, cum iuxta publicam dispositionem annonas et vestem, quam isdem
credimus posse sufficere, consequantur; 34 §1, 377, practerea in singulis
mutationibus arbitramur ternis veredis muliones singulos posse sufficere;
37, 382, 50, 390 (hippocomt), 53, 395 (mmliones), §8, 308, i quis mulionem
mutationibus deputatum vel sollicitatione vel receptione subtraxerit, per
singula capita humana X libras argenti inferre cogatur. et ne sollicitatoribus
et accultatoribus sit ullum in aligua excusatione perfugium, nec mutati quem-
quam per compensationis simulationem vel absolvi sub aetatis aut debilitatis
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alicuius obtentu licebit. ideoque judex, qui sibi hoc vindicaverit ut servum
publicum liberet, unam libram auri per homines singulgs, officium quoque
eus, si legem supprimendo consenserit, simili poena multetur, haec in fotnrum
mansuetudo nostra constituit. in praeteritum autem hoc statnisse sufficiat, ut,
si muliones publici repperti fuerint licet senes aut debiles, cum uxoribus suis
et omni peculio atque agnatione retrahantur, Hippocomi are also mentioned in
Proc. HA xxx. 4, V. Hypat. 97.

22. BLUDGEONS: CTh viIL v. 2, 316. That paravered; were an additional burden
over and above the cost of post appearts from CTh vit. v. 64, 403, comperimus
provinciales et pabula et pecuniam pro equotum cursualium sollemni ratione
conferre et extrinsecus paraveredorum onete praegravari. provinciarum igitur
rectores procurent, ne umquam cursus publicus veniat in querellam et occasio
deceptionis cariales animalia indebita praestare compellat. The provision of
parangariae and paraveredi wos a sordidum mungs, CTh xvi. i, 10, 353, 14, 357,
K1 xvi. 15, 382, 18, 390, vi. xxiii. 3, 432, 4, 437. They are also mentioned in
CTh vt v. 3, 339 (8}, 6, 354, 7, 360, 59, 400, 63, 401, Maj. Now. vi §13, 458,
CJ x. L 23 (Anastasius).

23, JULTAN AND SARDINIA: CTh virt, v. 16, 363, in provincia Sardinia, in qua
nulli paene discursus veredorum sen paraveredorum necessarii esse noscuntur,
ne provincialium status subruator, memoratum cursum penitus amputari
oportere decernimus, quem maxime rastica plebs, id est pagi, contra publicam
decus tolerarunt. excellens igitur auctoritas tua officio praesidali necessitatem
tolerandae huiusmodi exhibitionis imponat, aut cette, si hoc existimant
onerosum, suis animalibus uti debebunt, quotiens eos commeare per pro-
vinciam necessitas publica persuaserit. sane angarfarum cutsum submoveri
non oportet propter publicas species, quae ad diversos portus deferuntur,
proinde considerata rerum necessitate pro locorum situ atque itineris qualitate
tantum numerum angariarum collocari oportere decernas, quantum necessarinm
esse adhibitae plenissime deliberationes suasetint. LEO AND ommmns: CJ xun
1. 22, cursum clavularem ab omni Orientali tractu nec non ab his civitatibus
aliarum regionum, quarum instructio tui culminis meminit, tolli amputarique
decernimus, ita tamen, ut in transitu fortissimorum militum (quando nostra
serenitas disposuerit ex aliis ad alia eos loca deduci, evectionesque animalium
secundum consuetudinem a nostra fuerint acternitate consecuti) et in armorurm
tam confectione quam translatione servata consuetudine, in profectione quin
ctiam legatorum animalium dominis, qui ea solent accepta metcede locare,
pracbenda pensio arcae tui culminis impuotetur. jusrmwian: Proc. HeA4 sxx.
1-11, Joh. Lydus, Mag. 111, 61. Procopius states that throughout the Hast,
except on the road to the Persian frontier, the number of stations was reduced
to one per day’s journey {there having previously been from five to eight).
John says that the carsus velox was entirely abolished in Asiana (through which
the strategic road did not pass).

24. BASTAGAE! No#, Dig. Or. xiil. 19, xiv. 5, Oce. xi, 78-85, xii. 28-9. REPLACE-
MENT OF ANIMALS: CTh x. xx. 4, 368 (= CJ xu. viil. 4), quod ad praesens
remedium pertinet, decimum (CJ “quintum”) animal bastagatiis pro reparatione
pracheatur. STATUS OF BASTAGARII: CTh X. xx, 11, 384 (== CJ xr. viil. 8),
aeternam fiximus legem, ne umquam bastagariis militiam vel suam deserere
liceat vel aliam, antequam eam impleverint, subreptiva impetratione temptare.

25. pARRICAE: Net. Dig. Or. xi. 18-39, Ovr. 1%, 16-39. BARBARICARIL: Nz,
Dig. Qee. %1, 74~77; in Not. Dig. Or, %i. 45—9, the four subadimras who con-
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trolled the barbaricarii of Otriens, Asiana, Pontica and Thrace with Itlyricum
are recorded (cf. also CJ x1t. xx. 5 (Leo), in unoquoque scrinio fabricarum et
barbat<Cicari>orum), but no list of factoties is given. CTh x. xxii. 1, 374,
mentions the factories of Antioch and Constantinople, and shows that they
were then under the CSL. For the control of the Ppo, mag. off. and CSL. see
ch. XI1, n. 8.

26. yapricenses: Cass. Var. vin 19, formula ad praefectum practorio de
armorum factoribus, Fust, Now. Ixxxv §3, §39, ut pet sacrum nostrum rescriptum
in illis statuantur focis in quibus sunt publicae fabricae, quatenus ipsi operantes
arma et de fisco annonas accipiant; CTh x. xxil. 4, 398, stigmata, hoc est nota
publica, fabticenstum brachiis ad imitationem tironum infligatur, ut hoc
modo saltem possint latitantes agnosci; vir. xx, 10, 3609, ILY 699, CIL v.
8721, VI, 1696, Amm. xx1%. i 4 (pragpositus fabricas); Amm. xiv. vil. 18,
i, 4, XV. V. 9 (fribunns fabricasy; CTh X. zxll. 3, 500 (primicerins fabricas);
CIL v. 8754, 8757 (biarchus fabricensis). HEREDITARY: CTh x. xxil. 4, 398.
DECURIONS FORBIDDEN TO SERVE: CTh XIn. 1. 37, 344, 81, 380, %. xxii, 6, 412.
RABRICENSES AS CONDUCTORES: CTh x. xxil. 5, 404, CJ xt. x. 7 (Leo). Jornr
responsisirrTy: The 17, Now. vi, 438, fabricensium corpus invenit necessitas
dura bellorum, quod immortalitatis genere principum scita custodit, ne
deficiente principio successus generis laberetur: hoc enim armat, hoc nostrum
ornat exercitum. hinc fure provisum est artibus eos propriis insetvire, ut
exhausti laboribus immoriantut cum subole professioni cui nati sunt. denique
guod ab uno committitur, totius delinquitur periculo numerl, ut constrict
nominationibus suis sociorem actibus quandam speculam gerant, et univs
damnum ad omniwm transit dispendium. universi itaque velut in corpore
uniformi uni decoctioni, si ita res tulerit, respondere coguntur.

27. suppLY OF METAL: CTh x. xxil. 2, 388, omnibus fabricis non pecunias pro
speciebus, sed ipsas species sine dilatione inferd, in perpetonm servanda hac
forma praecipimus, ut venae nobilis et quae facile deducatur ignibus seu
liquescat ferri materies pracbeatur, quo promptius adempta frandibus facultate
commeodo publico consulatur; Claudian, d¢ Bello Getico, 5359, at manc Hlyrici
postquam mihi tradita iura meque suum fecere ducem, tot tela, tot enses, tot
galeas multo Thracum sudore parari inque meos usus vectigal vertere ferri
oppida legitimo iussu Romana coegi; for the serinium armorsm see ch. XIII
1. ¢6. SUPPLY OF CHARCOAL: CTh xr. xvi. 15, 382, 18, 390, carbonis ab eo
inlatio non cogetur, nisi vel monetalis cusio vel antiguo mote necessaria
fabricatio poscit armorum. VALENTINIAN AND THE PRAEPOSITUS: Amm. XXIX.
iil. 4. WoRKING RATE: CTh X, xxil. 1, 374, cumn sense per tricenos dies ex aere
tam apud Astiochiam quam apud Constantinopelim a singulis barbaricariis
cassides, sed et bucculae tegerentur, octo vero apud Antiochiam cassidas
totidemque bucculas per dies triginta et tegerent argento et deaurarent, apud
Constantinopolim autemn tres solas, statuimus, ut Constantinopoli quogque
non octonas singuli cassidas per tricenos dies, sed senas sic pari numero buccu-
larum auro argentoque condecorent.

28, HADRIANOPOLIS: Ath. Hist, Ar. 18, Amm. xxX1. vi, 2. CAEsAREA: Greg.
Naz. O, xr1r. §7.

29. LINYPHIA, ETC.t Nof. Dig. Oce. xi. 45, 73, Xt 26—7, SEG xv1. 417 (Heraclea),
Soz. v. 15 (Cyzicus), Greg. Naz. Or. xrmr 57 (Caesarea), Amm. x1v. ix. 7,
Itin. Hier. Antoninus, 2 (Yyre), CTh x. xx. 8, 374 (Scythopolis), 18, 436 (bafia
Foenices), Lib. Ep. 1362 (Cyprus); for baphia and gynaevia of the res privata
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see also CTh 1. xxxii, 1, 333. cancarmENses: CT% xin 1. 37, 344, hoc et in
caleariensibus et fabricensibus et argentariis obsetvetur, ut, quicumque obnoxii
officlis vel munetibus civilibus ex supra dictis fabticis fuerint, cutiae restituti
nec impetrato rescripto liberentur.

30, PROCURATORES: No#, Dig. Oce. 51, 4573, xil. 26~7, CTH r. xxxil. 1, 333, 3,
377, CJ xx. viil. 14, 426. workERrs: Hus. I/, Const. 11. 34 (enslaved Christians),
CTh x. xx. 2, 357 (8), 9, 380 (wancipia), 5, 373, 7, 372 (famikiz), 3, 365 (SC.
Claudianum, cf. 10, 379, on the monetarii); they appear as a hereditary caste
in CTh %. xx. 15, 425, 16, 426, 19, 427. MURILEGULE: CTH X. xx. 14, 424
(dignitatesy; Just, Nov. xxxviil §6, 535 (cariales).

31. cyzIcus: Soz. V. 15. CAESAREA: Greg. Naz. Or. xuur 57. For the quota
system see Soz. loc. cit., @ dnuoatav owveydy wxai év Texvdy 08 vopioparog:
ol miijfog dvees, xal sig fdo rdypara motvdylpwmna Suwengiubvor, 8% mpoordyparos T@y
agiy faciéow dpo yovast wal olxelo dva viy Kilwor Sidtaifior, &rovg dedatov greiy
Gropogdy © dnpociy xavariBéviss, of pudv orpemiwTmdy ylepidoy, of 58 veovoydv
VOIGHIATWY.

32, LEVIES OF WOOL AND FLAX ON VILLAGES: P. Thead. 34, 37, P. Hibeh, 219,
cf. 88 7756, P. Oxcy. 1428, 2154. LEVIES ON CORPORATI: CTH x. xx. 8, 374,
XI. 1. 24, 395. MuriteGuLL: CTh X. %%, 14, 424.

33. CTh vir. vi. 5, 423, militaris adaeratio vestis a conlatoribus exigatur
sacratissimis videlicet largitionibus inferenda, ita ut quinque eius partes
fortissimis militibus erogentur in pretio, sexta vero portio a gynaeceariis
clementiae nostrae absque ulla vel ipsorum vel publica incommoditate pro
eadem contextione suscepta iunioribus gregariisque militibus in ipsa, quam
maxime ¢os desiderare constitit, specie praebeatur.

34. MARBLE: CTh x. xix. 1, 320, 2, 363, 8, 376, to, 382, 11, 384, 13, 393. ‘THE
THREE GREAT STATE QUARRIES: CTh x1. xxviil. 9, 414, 11, 416. CONVICY LABOUR:
Eus. Mart. Pal. 8, 9, Just. Nov. xxil §8, 535. corvizss: Chr. 1. 391, P. Thead.
346, 3b 2267, SPP xx. 76, P. Lips. 85-6.

35. convicrs: Hus. Marf. Pal. 7, 13. OBLIGATIONS OF METALLARN: CTh x.
xix. 3, 365, perpensa deliberatione duximus sanciendum, ut, quicumque
exercittum metallorum vellet adfluere, is labore proprio et sibi et rei publicae
commoda compararet. itague si qui sponte confluzerint, cos landabilitas tua
octonos scripulos in balluca cogat exsolvere; quidquid autem amplius colligete
potuerint, fisco potissimum distrahant, a quo competentia ex largitionibus
nostris pretia suscipient; 4, 367, ob metallicum canonem, in quo propria
consuetndo retinenda est, quattuordecim uncias ballucae pro singulis hibris
constat iofersi; 12, 392, per annos singulos septeni per hominem scripuli
latgitionibus inferantur ab aurilegulis non solum in Pontica dioecesi, verum
etfam in Asiana. muwt ror MINERS: CTh x. xix. §, 369, 6, 369, 7, 370, 9, 378,
15, 424; all these laws presume that mefallarii wege bound to their origo, and the
last deals with their children. THRACIAN MINERS AND THE GOTHS: Amm. X¥XI.
vi. 6.

36, comEs METALTORUM: Ned Dig. Or. xilf. 11. PROCURATORES METALLORUM!
CTh 1. xxxii. 5, 386, cum procuratores metallorum intra Macedoniam Daciam
Mediterraneam Moesiam seu Dardaniam soliti ex curialibus ordinari, per quos
sollemnis profligetur exactio, simulato hostii metu huic se necessitati sub-
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traxerint, ad implendum munus tetrabantor ac nuill deinceps licentia laxetur
prius indebitas expetere dignitates, quam subeundam procurationem fideli
sollertique exactione compleverint. Merarirca roca: CTh x. xix, 15, 424,
qui vero metallica loca praedictae obnoxia functioni emisse perhibentut, isdem
procul dubio, quac auctores eorurn implere consueverant, muniis subiacebunt.

nam de his, qui ad census annonarios transierunt, observandum est, ut illi,

qui ante quinquennium tantummodo nexibus privatorum videntur impliciti,
sine dubio ad originem proptiam redire cogantur, ex aequo cum publicis
fundis eorum subole dividenda et unico filio metallariorum origini vindicando,
omni tamen cetetis in fururum huiuscemodi licentia arte praeclusa,

37. LEVY OF IroN: Basil, Ep. 110, &eswfi dygoudy vy owrnglar yaploacbar,
xal tolg tor Tabdgoy olrofor tov Gdnpopdpey qognriy mgoordéar yevéodar Ty 708
oufiigov owvrélewy. LEVY OF COPPER: CTh xr. i 23, 393, acrariac praestationis
adiectio, quam citra ptiscam consuetudinem provincialium umesis Fatianus
inposuit, a cuactis penitus salubt] moderatione removenda est; xxi. 2, 396,
aeris pretia, quae a provincialibus postulantur, ita exigi volumus, ut pro vigint
quingue libris aeris solidus a possessore reddatur; 3, 424, perpetuo sancimus
generalique decreto, ne cni deinceps ex praccepto comitivae sedis vel per
oraculum sacrum vel per divinas adnotationes numinis nostt in nummo vel in
specie, nisi ita publica necessitas postulatit, propsia liceat tributa persolvere,
sed ut magis aut ipsam speciem, si hoc usus exegerit, aut aurum, quod aestimatio
certa constituit pro centenatio aeris, buiusmodi possessor exsolvat. AURARIA
AERARTA ATQUE FERRARIA PRAESTATIO! CTh x1. xx. 6, 430.

38. LEVIES AND CORVEES FOR PUBLIC WORKS: CTh x1. xvi. 13, 382, 18, 390,
opetas atque artifices non prachebit; excoquendae ab eo calcis sollicitudo
cessabit; non conferendis tabulatis obnoxia, non lignis, indultam quoque
materiem sub eadem exceptione numerabit.

39. Lact, Mort. Pers. xxxi. 5, quid vestis omnis generis? quid anmm? quid
argentum? nonne haec necesse est ex venditis fructibus comparari? unde
igitur haee, o dementissitne tyranne, praestabo, cum omnes fructus auferas?

40. For commutation of taxes and payments, and for coemptio see pp. 460-1.
COEMPTIO FROM MERCHANTS: Cf %. xxvil. 2, §§r0-11 (Anastasius), & éuetvy vofvww
T Owedfose ¥ péyor ofuepoy xpuveitew evwibea, dmousipévaw nal viv dumdpow
Tfj ovwnlely, mpdregoy pévror wai toly vvwrsheoraly wal woiz fumdgow xovafeiio-
pévov Tof Tihe ovvendis ygualov v chotdBuows voplopaas xal 6fgtlows, xal oftwg abrdy
dramovpdrey ddactpdpos xal dlnplng 16 £ldog sloploay, vof 82 Tatre magufalvevrog
volg adrolc Eminyplow dnoxeiuévron, félviov yig drrl Tig Wwormis Sumopelag piilov voic
orgoridrats xal vols undgovs yognyelv 1o drvayxalas adrdy drovgopds; Tust, App. vii
§26, 554, ut per negotiatores coemptiones fant. super haec cognovimus, Cala-
briae vel Apulize provincize possessoribus pro coemptionibus non inferendis
supetindicticium titulem impositum esse pro unaguague millena; unde
coemptiones per negotiatores annis singulis exerceri, in praesenti vero
negotiatoribus specierum coemptiones recusare temptantibus tam supet-
indicticium titulum quam coemptionis onus provincae possessoribus imminere;
cum abunde mercatores sint, per quos possit exerceri coemptio, sancimus
magnitudine tua haec examinante, si possibile sit per negotiatores species
comparatas inferri, collatores provinciae nullatenus praegravari, cum supet-
indicticlo titulo semel eis imposito coemptionis etiam onus inferre sit
impossibile.
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41. ROMAN SENATORS: Olymp. 44. rauricius: P, I##/. 1. CHURCH OF RAVENNA!

- P. Iral. 3; the document appeats to belong to the archives of the Ravennate

church. For allocation of these excepta to the bishop see Agnellus, Lib. Pont.
Ecel. Rav. 6o. GREGORY’s suppLIES oF corn: Greg, Ep. 1. 42, cf. 1. 70, whete
the rector of the Sicilian patrimony is ditected to buy corn from outside as well.
GREGORY'S SUPPLIES OF TIMBER: Greg. Bp. 1x. 124—7. BERTRAM: Pardessus,
Diplomata chartae epistolae leges ad res Gallo-Francieas spectantia, no. 230. SHIPS
OF ALEXANDRIAN CHURCH: Clr. I. 434 (a Nile boat), 1. Joh. Eleems. 10, 28
{sea-going ships); Gtegory in Ep. 1. 70 speaks of sending a ship to Sicily, and
instructs the rector of the Sicilian patrimony to protect ‘naves . . . quae com-
mendatae ecclesiae sanctae semper fuerunt’, '

42. LAND TRANSPORT CHARGES: Ed. Digsl. xvil, 3~3, cf. i. 1, for the price of
wheat, and Pliny, Histz. Nat. xvir, 66 for its weight. Camels, it may be noted,
were used even in western Europe; see Ennod. Ep. v. 13 for Ostrogothic Italy
and Greg. Tur. HE vir. 35 for Merovingian Gaul. $£A TRANSPORT GHARGES!
AE 1947, 148-9.

43. posTuMiaNUs: Sulp. Sev. Digl 1. 1, 3, 6. GREGORY: Greg. Naz. de vita
sna, 124 . mark: V. Porph. 6, 26-7, 34, 37, 53, 37

44. Syn. Bp. 4.

45. Veg. 1v. 39, cf. the dates given to mavieslarii in CTh XL ix. 3, 380 (z Apsil
to 15 October). The fact that even imperial messengers did not cross from
Ttaly to Africa duting the winter months (see p. 403) shows that the seas really
wete closed. For the disasters which befell a cornship compelled to sail from
Sardinia to Rome in winter see Paul. Ep. 49.

46, cornsmirs: Th. 11, Now. vill, 439 (2000 medii), Gaius, 1. 32 (10,000 modii
under Claudius), ¢f. CTh x11. v. 14, 371, where the unit for remission of tax
to davicalarii is 10,000 modii, BELISARIUS’S FLEET: Proc. BV 1. xi, 13. ArExan.
DRIAN sHIP: 1. Job, Eleens. 10. For the two largest ships see Joh. Moschus, 83,
190. For ancient ships see L. Casson, T.APA 1xxxr (1950), 43—36, LXK
(395 1), 136—48.

47. THE RHINE ARMY SUPPLIED FROM BRITAIN: Amm. XviIL il 3, hortea quine-
tiam exstrueret pro incensis ubi condi posset annona a Britannis sueta conferri,
Zos. . 5, Julian, Bp. A#h. 279D, Bunap. 12, Lib. Or. xviiL 83. QUAESTOR
EXERCITUS: Just, Noz. xli, 36, THE upper DANUBE: No#. Dig. Oce. xxxv. 21-2,
pracfectus legionis tertiae Italicae transvectioni specierum deputatae, CTh
x1. xvi. 15, 382, exceptis his quibus ex more Raeticos lmes includitur vel
expeditionis Illyricae pro necessitate vel tempore utilitas adiuvatur, 18, 390.

48. PRICE OF WHEAT AT ANTIOCH: Julian, Misop. 3691D; see pp. 445-6 for other
prices. JULIAN’S 1MpoRTS: Julian, Misop. 369AB. carsarEs: Greg. Naz. Or.
XLIM, 34~5. For civic aurwrle see p. 735,

49. Proc. HA xxx. 56, 11, Joh. Lydus, Mag. 11, 61.

so. For special vintages see above n. 13 of. Tosius Orbis Deser. 29, similiter
aliae civitates Ascalon et Gaza in negotils eminentes et abundantes omnibus
bonis mittunt omni regioni Syriae et Aegypti vinum optimum, 17, Perph. 58
(Egyptian wine merchants at Gaza). CAPPADOCIANS BUY SYRIAN WINE: Joh.
Eph. 17, §5. Or. vill. AFRICAN o1z BxpORYs: Todins Orbis Deser. 61, paene ipsa
omnibus gentibus usum olei praestate potest. OIL IMPORTED AT MARSEFLLES:
Gtreg. Tur. HF v. 3.
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§1. HORTULANI OF CONSTANTINOPLE: Just. Nez. Ixiv, 538.

s2. For the pork supply of Rome see pp. 702—4. For Bertram's will see J. M.
Pardessus, Diplomata Chartae Epistolae Leges ad res Gallo-Fransicas spectantia,
no. 230.

§3. WOOL PRICES: Ed. Diocl. xxv. 19,

§4. USE OF CURSUS PUBLICUS FOR MARBLE TRANSPORT : CTh vimn v. 13, 363 (cited
in n. 16); cf. Cass, Iar. 111 10, atque ideo magnitudini tuae praesenti ammoni-
tione declaramus, ut marmora, quae de domo Pinciana constat esse deposita,
ad Ravennatem urbem per catabolenses vestra ordinatione dirigantur. TIMBER:
Greg. Ep. 1x. 124-7 (for Rome), vim 28, 1X. 175, X. 21 (for Eulogius).
Libanius’s friend Severus of Lycia apparently regulatly sold his timber (Ep.
1583, &dkov foraoudvew & iy abed mpdoedog xul 8fer elobpepé Te nai rdAda Sufuet).
He sent some timber to Libasius at Antioch, refusing payment for it (Ep. 1191).

5§5. SALE OF MARBLE: CT4 x. xix. 1, 320, 8, 376, 11, 384. GREGORY'S CHAPHEL:
Greg. Nyss. Ep. 25.

56. CThxur i 10, 374, colonos rei privatae vel ceteros rusticanos pro speciebus,
quae in eorum agris gigni solent, inquietar] non oportet. eos etiam, qui manu
victum timantur aut tolerant, figulos videlicet aut fabros, alienos esse a
praestationis eius molestia decernimus, ut hi tantum, qui pro metcimonio et
substantia mercis ex rusticana plebe inter negotiatores sunt, sortem negotia-
tionis agnoscant, quos in exercendis agris ingenitum iampridem studium
non retinet, sed mercandis distrahendisque rebus institutum vitae et voluntatis
implicuit; Lib, Or. X1, 230, woiite pév xdum peydio ol molvdvbonma: mélswy odu
My mhéor modvavBoodperan xal yagordyvars, domsg &y doveot, yeduevar, nowoduerar
7pds diddlag «vd> opdv abvdy S Ty mavnydpewy neloboal e & pdost wog wdriy
&xdory sal xalodpevar xol Tolg adrely ebBvpodueral ve xal yapd dpevar ral xepSalvoveat,
By péy meglsort peradiboonr, dv 84 dvdsl mpoclouPdrovoa, T¢ uév Swrléuever, 1a 02
dwoduerat. '

57. aruroprTo: P. Caire, 67283 (petition), 67288 (tax list), cf. 67110 (lease
of pottety).

58. On the cloth industry in the Roman Empire see Er. Hisz. Rev. x111 (1960),
183~92. DOMESTIC WEAVING: Pelagius I, Ep. 84, viros qui forte gynaecaeo
utiles esse possunt concedas illis, ita tamen ut pro artificii ipsorum merito in
agricolis compensetur ecclesiae; nec enim eiusdem aestimationis est artifex
et ministerialis puer contra rusticutn vel colonum. FLORENTIUS'S CASULA:
Aug. Civ. Dei, xcxar. vidl. o,

59. Ed. Diocl. xxvi, xxvii, xxviii; of. Totins Orbis Descr. 31, Scythopolis igitur,
Laodicia, Byblus, Tyrus, Berytus omnl mundo linteamen emittunt. .

Go. Ed. Dol loc. cit.

61. Ed. Digcl. xix. *vestis Laodicena’ and ‘Norica’ are noted in Totins Orbis
Deser. 42, 57.

62. For levies of clothing see pp. 433—4.

63. awtiocHENES: V. Mel. (G) 8, (L) 8. CL. also P. Fouad, 74, a letter asking
the recipient to buy at Alesandtia oviydowy *Avrioyhoor Eumlovpor dnd dhlyng
xerfoswg Sws Toufic wegatloy o midor Elawrov. For high-quality linen and woollen
clothes see above na. 5961,

- . 5
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64. The price of raw silk is given in Ed, Diosl, xxiii. 12, as 12,000 denarii a

_-pound, sixty times that of the vety best wool (ibid. xxv. ¢} and equivalent to

nearly a quarter of a pound of gold. In Just. App. v. the price is fixed at
15 solidi. Finished silk fabrics, especially if dyed putple, were enotmously’
more expensive; see SHA, Awrefianns, 45, libta enim auri tunc libra serici
fuit, and B4, Diesl xxiv. 12, where psradéBlovva is priced at 150,000 denarii
per 1b., three times its weight in gold. For the trade in otiental spices, perfumes,
etc, see Totius Orbis Descr. 35 (cited in n. 80); PST 1264, a list of government
deliveries to Alexandria from the Thebaid, including 136 lb. peppet from
Antaeopolis and 7o Ib. pepper and sundry quantities of malabathrum, nard,
myzrh etc. from Lycopolis sent by the snodeweic dowparuedr; P. Antinoop. 32,
official receipts from Diospolis of the Thebaid, including sundry quantities
sié@y dgwparsedy. ‘These documents suggest that there was 2 government
monopoly of the imported raw materials (as with silk), and they were landed
on the Red Sea coast and carried across the desert to the upper Nile. Gazan
wiNg: Sid. Ap. Carm. xvil. 15, Cass. Var, xin 12, Greg. Tur. HF vir 29,
Glor. Conf. 64, Isid. Efym. xx. iii. 7. vEppEr AT ROME: Zos. v. 41; cf. PST
1264, for its import,

65. For agricultural slaves see pp. 793-4; workers in the state factoties, the
post and the mints, na. 21, 30 above and ch. XIIT n. 62; in private industry n.
86 below; as bailiffs etc. pp. 790-1; as comumercial agents, Joh. Moschus, 79.

66, SENATORIAL SLAVE HOUSEHOLDS: Amm, xiv. vi, xxvin v, Joh, Chtys.
Hom. in Ep. 1 ad Cor. xl. s; Olympias had fifty awbicalariae (V. Olymp. 6).
AraaNastus: A.C.Op. 11, i, 217-8; John Chrysostom (Fom. in Hebr. xxviil, 4)
accepts two slaves as the basic minimum for 2 lady., LIBANIUS'S LECTURERS:
Lib. Or. soxxr, 11. SOLDIER’S SLAVES: CT4 vir, xxil. 2 §2, 326, 1. 3, 349, xiil. 16,
400, FIR 112 135, Sulp. Sev. 7. Mars. 2. ArisTocraTIC BERMITS: Greg. Nyss.
V. Maer. 968 (Basil’s brother Naucratius keeps one slave), V. Caesardi, 1. 5
{Caesarius, two years after becoming 2 monk, travels to Marseilles ‘cum uno
tanfum famulo’), Joh. Eph. V. 5§, Or. zliv (the comes Tribuaus keeps two
slaves).

67. PROHIBITION OF GASTRATION: Amm. XVIIL iv. 5, horum et similivm taedio
iuvat vetersm laudare Domitianum, qui licet patrls fratrisque dissiroilis
memoriam nominis sui inexpiabili detestatione petfudit, tamen receptissima
inclatuit lege qua minaciter interdixerat ne intra terminos iuiis dictionis
Romanae castraret quisquam puerum; quod ni comtigisset, quis eorum ferret
examina, quozuin raritas diffictle toleratur? CJ 1v. xlil, 1 (Constantine), 2 (Leo),
Romanae gentis homines sive in barbaro sive in Romano solo euauchos factos
nullatenus quolibet modo ad dominium cuiusdam transferti fnbemns: poena
gravissima statuenda adversus eos, qui hoc perpetrare ausi fuerint, tabellione
videlicet, qui hulusmodi emptionis sive cuiuslibet alterius alienationis instro-
menta conscripserit, et eo, qui octavam vel aliquod vectigalis causz pro his
susceperit, eidem poenae subiciendo. barbarae autem gentis eunuchos extra
loca nostro imperio subiecta factos cunctis negotiatozibus vel quibuscumque
aliis emendi in commerciis et vendendi ubi voluerint tribuimus facultatem;
Just. Now. cxlii, 558. For imperial eunuchs see pp. 566 ff., for thosein private
households, Amm. xzv. vi. 17, Jetome, V7. Hilar. 14, Claud. iz Entrop. 1. 6o ff,,
Pall. Hist, Lans. xxzv, Iz, Cf %11 v. 4 (Leo), Cyr. Scyth. 17, Sabae, 6. BUTHERIUS !
Amm. xvr. vil. 5. ABAsGI: Proc. BG 1v. iii. 1221, Bvage, 1v. 22,
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£8. CASUALITES IN CASTRATION: Just. Nop. cxlii, 558. PRICES OF BUNUCHS AND
OTHER sLAvEs: CJ vir. vil. 1, §30, ne autem quantitas servilis pretii sit incerta,
sed manifesta, sancimus servi pretium sive ancillae, si nulla arte sunt imbuti,
viginti solidis taxasi, his videlicet, qui usque ad decimum annum suae venerunt
aetatis, in decem tantummodo solidis ponendis: sin autem aliqua arte praediti
sunt exceptis notarils et medicis, usque ad triginta solidos pretium eorum
redigi sive in masculis sive in feminis. sin autem notatius sit vel medicus sive
masculus sive fernina, notarius quidem usque ad quinquaginta, medicus autem
usque ad sexaginta taxetur. sin vero eunuchi sint servi communes maiotres
decem annis, si quidem sine arte sint, in quinquaginta solidos computentur,
sin autem artifices, usque ad septuaginta: minores etenim decem annis eunuchos
non amplius triginta solidis aestimari volumus; FIR 12 135 (18 solidi), Pall.
Fist. Lans, xxxvii (20 solidi), V. Job, Eleem. 22 (30 solidl), AURTM TIRONICUM:
CTh vir. xifl. 13, 397, Symm. Ep. vi. 64 (25 solidi, 5 Ih. silver). rowsr PRICES
OF stAvEs: MGH (Ser, Rer. Mer.) in. 339 (14 solidi), C. Mattse. 1, can. 16 (12
solidi), Greg, Tur. HF 11 15 (12 solidi), Tablettes Albertin, 11. 26 (p. 117), 28
interpreted by Gtierson, JRS xrrx (1959), 73 . (1 solidus, 700 folles), Archiv
Pap. 111, 435 f. (4 solidi). In Lex Rom. Barg. 1. 6 the compensation for the
murder of an unskilled slave (a ploughman or swineherd) is fixed at 30 solidi,
but there may be 2 penal element in this high price. In CJ vI. i. 4, 317, com-
pensation for an escaped slave is fixed at 20 solidi; the figure may well be a
Justinianic interpolation.

69. For laeti see p. 620, for prisonets as colowd, ch. XX, n. 56, Some, howevet,
of the Sciti were sold (Soz. rx. 5), and so weze many of Radagaesus’s followets
{Orosius, vir. xxxvii, 16). OFFICERS AND THE SLAVE TRADE: Them. Or. x. 136b,
Amm. Xxx1. Iv. ¢-I1X. SYMMACHUS AND FLAVIAN: Symm. Ep. 1. 78, pats
hominum compendiis et quaestibus gaudent, me votiva delectat expensio.
itaque avidus clvicae gratiae quaestoriis i mei sumptibus studeo aliud genus
largitatis adicere, ut curulibus stabulis urbis aeternae etiam quina mancipia
largiammr. et quoniam servorum per limitem facilis inventio et pretium solet
esse tolerabile, quam mmazime te deprecosr, ut per homines strenuos vigioti
iuvenes praedicto negotio congruentes fubeas compararl. in quam rem . . .
solidos ad te misi habita aestimatione hominum guorum non forma sed aetas
et sanitas eligenda est.

70. EXPOSED CHILDREN: CTh v. ix. 1, 331, quicumque puerum vel puellam,
proiectam de domo patris vel domint voluntate scientiaque, collegerit ac suis
alimentis ad robur provexetit, eundem retineat sub eodem statu, quem apud
se collectum voluesit agitare, hoc est sive fillum sive servum eum esse maluerit:
omai repetitionis inquietudine penitus submovenda eorum, qui servos aut
liberos scientes proptia voluntate domo recens natos abiecering; 2, 4rz, CJ
v . 3, 529, Just. New, clii, 541, sancumorenti: Fr. Vat 34, 313, cum
profitearis te certa quantitate roancipium ex sanguine comparasse, cuius
pretium te exsolvisse dicis et instrumentis esse fistnatum, hoc 4 nobis jam olim
praescriptum est, quod, si voluerit liberum suum reciperate, tunc in eius locum
mancipium domino date aut pretium quo valuisset numeraret. etiaranunc, si
a suis parentibus certo pretio comparasti, ius dominii possidere te existimamus.
nullum autem ex gentilibus liberum adprobari licet; CTh v, %, 1, 329 = CJ 1v.
xliii, 2, secundum statuta priorum principum si quis a sanguine infantem
quoquo modo legitime comparaverit vel nutriendum putaverit, obtinendi
etus servitii habeat potestatern: ita ut, si quls post seriem annorum ad libertatem
eum repetat vel servum defendat, eiusdern modi alium praestet aut pretium,
quod potest valere, exsolvat; Lex s, 1v. iv. 3.

-
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71. PROHEIBITION OF SALE OR PLEDGE OF CHILDREN: CJ viir xvi. 6, 293, 1v.
£, 12, xlifl, 1, 204, CTh ur. iil. 1, 391, Cod. Earic. 299. Cf. CTh x1. xxvil. 2,
322 (children’s allowances), Zos. 11. 38, Lib, Or. xuvi. 23 (the ehrysargyron),
Val. 11, Nov. xxxiii, 451 (the famine), Ruf. FHist. Mon. 16 (the tax payer),
P. Cairo, 67023 (Martha), cf. Cass. Var. viiL 33, praesto sunt pueri ac puellae
divetsa sexu et actate conspicui, quos non fecit captivitas esse sub pretio, sed
libertas: hos merito parentes vendunt, quoniam de ipsa famulatione proficiunt;
P. Im;d. 62 (2 borrower pledges his sister &[p° ¢ aldviy adoar dovimdy [Eysw)
xoelar).

72. SELF SALE: (] Vil xvi. 5, sed nec hoc ad praescriptionem operatur, quod
venditionis tempore maior viginti annis fuit, cum aetatis adlegatio non alias
possit praescriptionem adversus civem Romanum accommodare, quam is
participandi pretii gratia consensum servituti dedisse probetur; xviii. 1, dispar
causa est efus, qui dissimulata condicione sua distrahi se passus est, et efus,
qui pretium participatus est. nam superiori quidem non denegatur libertatis
defensio, posteriori autem, et si civis Romanus sit et participatus est pretia,
libertas denegatur; Cod. Earie. 300, Pall. Hist. Lags. xxxvii, 7. Job. BElem. 22.

73. REDEMPTION OF CAPTIVES BY THE cHURCH: CJ I. . 21, 529, Just. Now.
vil §8, 535, cxx §10, 544, cf. Noo. Ixv, 538, cxx §9, 544, for the churches of
Moesia; for actual examples see for instance Amb. Of. 1. 136-9, Soc. viL 21,
Victor Vit, 1. z5. rosrraMmiaom: Cf vim L 2, 6, 7, 8, 15, 17 (Diocletian),
CTh v. vil, 2, 408 (8), diversarum homines provinciarum cuiuslibet sexus
condicionis aetatis, quos barbarica feritas captiva necessitate transduxerat,
invitos nemo tetineat, sed ad propria redire cuplentibus libera sit facultas,
quibus si quicquam in usum vestium vel alimoniae impensum est, humanitati
sit praestitum, nec maneat victualis sumptus repetitio: exceptis his, quos
barbatis vendentibus emptos esse docebitur, 2 quibus status sui pretium propter
utilitatem publicam emptoribus aequum est redhiberi. ne quasdo enim damni
consideratio in tali necessitate positis negari faciat emptionem, decet redemptos
aut datum pro se pretium emptoribus restituere aut labore obsequio vel opere
quinguennii vicem referre beneficii, habituros incolumem, si in ea nati sunt,
libertatenmt, MaRrIA: Theod. Ep. (PG) yo.

74. INDENTURES: P. Oxy. 1122, P. Refnach, 103, S8 4490, 4739, P. Strars. go.

75. The eunuchs Eutherius and Futropius were sold by merchants; Amm. xvr.
vii. 5, natus in Armenia sanguine libero captusque a finitimis hostibus etiam
tum parvulus abstractis geminis Romanis mercatoribus venundatus ad palatinm
Constantini deducitur; Claudian, iz Eutrop. 1. 58-9, inde per Assyriae trahitur
commercia ripae; hinc fora venalis Galata ductore frequentat (Galata was
evidently a slang term for a slave dealer, of. Amm. xxir. vil. 8, illis enim
sufficere mercatores Galatas, per quos ubique sine condicionis discrimine
venundantut); for Atalous and Maria see Archiv. Pap. 1r. 415 £, Theod. Ep.
(PG), 70. jmwisH SLAVE MERCHANTS: Greg. Ep. 1x. 104.

76. ViLLAGE raIRs: Theod. Hisz, Rel vil (Immae), Cass. Var. vim 33 (Con-
silinum), OGI 262 (Baetocaece, third century), cf. Lib. Or. x1. 230 (cited in
0. 56), CJ 1v. Ix. 1, qui exercendorum mercatuum aut nundinarum licentiam vel
veterum indulto vel nostra auctoritate meruerunt, ita beneficio rescripti
potiantur, ut nullum in mercatibus atque nundieis ex segotiatorum mercibus
conveniant, vel in venalcils aut locorum temporali quaestn et commodo
ptivata exactione sectentur, vel sub practextu privati debiti aliquam ibidem
concurrentibus molestiam possint inferre. Aporrosrus: Pall, HisZ, Lans. xiil.
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77. WINE MERCHANT: P. Cairs, 67283, ABRAHAM! Theod. Hist. Rel =zvil

cAarRIERs: Lib. Or. 1. 4, CJ x11. L 22 (Leo), animalium dominis qui ea solent
accepta metcede locare.

78. Fot corn merchants see above n. 4o, and for Caesarea, Greg. Naz. Or.
XL, 34.

79. consTantmNopLE: Them. Or. 1v. 61a. anTIOCH: Lib, Or. x1. 20 (wine and
oll), 2634 (iraports), cf. No#. Dig. Or. xi. 21~2, CTh X. xxil. 1, 374, for the two
arms factoties, and V7. Mel. 8, for cheap Antiochene clothes.

S0, ALEXANDRIA: SHA, Satwrainns, 8, civitas opulenta, dives, fecunda, in qua
nemo vivat otiosus. alii vitrum conflant, aliis charta conficitur, omnes cette
linyphiones aut cuiuscumque artis esse videntur et habentur; Totins Orbis
Déser. 356, haec cum Indis et barbaris negotia gerit merito; aromata et
diversas species pretiosas omnibus regionibus mittit, sed et in hoc valde
jandanda est quod omni mundo sola chartas emittit, quam speciem licet
vilem sed nimis utilem et necessariam in nulla provincia nisi tantom apud
Alexandriam invenies abundare.

81. For cotvées see above n. 38. For the grant of such corvée labour to
the church, see Constantine’s letter to Macarius, bishop of Jerusalem, on the
building of the Church of the Holy Sepulchre (Bus. V. Const. 111, 31, xal megi
udv Thg wéw Tolyaw dyégosds Te wal wollsgylas Apwakiov® 1@ fuerépe @hlew, 6
Siénovee 78 THY Enupydv péon, xal TH iy dnvpylas doyovn, mag’ Hudy iy goovtide
dyxeyeiplolan plvowons. wexéhevrar yog Ond i dudfjc eosfelas, xal Teyvizag xat
Zaydrag, wol wdl dnsg els obwdopiy dvayxain Tupydvew mogd Tig offc wavopdiorer
dyywolag, mogayefjua dit wis Sushrew mgovolas dnovralfpas) BUILDING LABOUR:
Joh. Moschus, 37 (the bishop), 134 (a monk). mavrians: V. Sym. Jun. 201,
mhjawor ©iig > Aveidgov v vff Aeyouden " Andry "loatgwy SgyasTigiov v yetpoTeyrotrTor
&v 7aic obxodoglarg xal Aazoplats 7@y Thg nélewe Telyewy, Theophanes, AM. Gost
(Isaurians working at St. Sophia at Constantinople).

82. DARA: Zach, Myt. Chror. viL. 6. LABOURERS IN EGYer: V. Dan Scef. 9,
V. Job. Eleem. 36. TeE MoNk: Joh. Moschus, 134. A colonns of the Roman
church who had wotked three years on building a house was paid only 14§
solidi in all; but he complained that he had been bilked (Greg. Ep. 1%. 43).

83. Dot the chrysargyron see pp. 431~2. CORVERS: Maj. Nov. vii §3, 458, quibus
illud provisio nostrae serenitatis adiungit, ut colleglatis operas pattiae alternis
vicibus pro cugialium dispositione prachentibus extra territorium clvitatis suac
habitare non liceat; cf. CTh x1r. xix. 1, 400, destitutae ministeriis civitates
splendotem, quo pridem nituerant, amiserunt; plurimi siquidem collegiati
cultum urbium deserentes agrestem vitam secuti in secteta sese et devia
contulesunt; xX1v. xxvii. 2, 436 (Alexandria), Lib. Or. xivi. 21 (Antioch).
FABRI, CENTONARII AND DENDROPHORI: CTh xrv. viii. 1, 315.

84. cursus puBLIcus: CTh x1. x. 1, 369, operarum pracbitionem, quae inlicite
a provincialibus hactenus expetita est, sinceritas tua cessare praecipiat. nullum
autem, qui caupona vel propola vel tabernaria lucrum familiare sectetur, cum
animalia, quibus prosecutio debeatur, advenerint, si collegiati numero impates
videbuntur, ab hoc obsequio esse patiatur. melivs enim est, ut otiosorum sit
ista sedulitas, quam ipsas quoque perdat urbes tristis abductio rusticorum;
Lib. Or. x1v1. 19; Chr. 1. 405, (dhiadirov dfror yoauparngdgov Toi déwg Seduov),
437 (Gvnidvar of the é&dg Sodpog), 46 (8og Soriv vof magaoysbipar ngds [dn]ngeaior
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w:‘i abrolf Snuociov mlolov [&x] vic mokews vavTny &va. molddwic Tobw Sworidduny
Bboroylyp ovardfey] wis vl lvovgyedons guific doze vadmy mapasysiy drég vold

| dveordivog] dvavrod).

85. For declarations by guilds see ch. XIX, n. 5z. THE BUILDERS OF SARDIS:
IGC 322. zENO’s LAW: CJ 1v. lix, 2, 483. For the bakers of Antioch see p. 735.

86. rHALASSIUS"S FACTORY: Lib. Or. X111, 21, nai payapdy 84 twov duduviro sds
tobtewy Ovopa mepiimre ol i Sxfloldy Srrelfer dmoeiro. S 88 payalpay piv
oddendrote slpydoaro, 088 uabe i téyvp, o8 elyev, dAR 0B5E & navip oddérspor.
olubras 68 floay adrdy rotva Smorduevor, xobdneg dnjiocléver @ Anpoobévovs nurgl.
sal oUddy fwibivos v vidy Anuoctdvove tdy Anuocbérm 1o elvar rowdrovs adrois
olxérag olive mpoorfvar T@v "EAlmedy spdlswy oite gdoacfar nélders ofite dvtitdfacBar
mpds Ty Buklnmov xol gdpny wol réop oby alvioy yeréoBor ©ff méler oTepdvow
wal senpuypdroy duoladoo. slyov 82 o Seomdrag vdv & tais véyverg TAbrpaiow
Tvdg pdvoy Adysw, ARG 2ol of Todc dnd Teyrdy frovrag loydoartag. THE MOESIAN
crres: CTh xiv. 1. 96, 383, concessum cutialibus provinciae Mysiae, ut, si
quos e plebe idoneos habent, ad decurionatus munia devocent, ne personae
famulantium facultate locupletes onera, pro quibus. patrimonia requiruntus,
obscuritate nominis vilioris evadant. ' -

87. carcruianus: Opt. App. ii.

88. It is clear from CT% x11. i. 50, 362, et ab aurl atque argenti praestatione,
quod negotiatoribus indicitur, curise immunes sint, nisi forte decurionem
aliquid mercari constiterit, and from law 96 (cited in n. 86) that zegotiatores
were not normally decurions; they were only liable to become so if they bought
fand (CTh xar. i 72, 370). In CTh zvi. v. 52, 412, they are classed between,
decurions and plebeii, - sHOPS AND STALLS AT AnNrrocH: Lib. Or xxxuz 356,
XXVI. 20-21.

8g. JOHN OF LYCOPOLIS: Pall. Flisz, Lans. XXXV, APPRENTICESHIPS AND CONTRACTS
ow seErvicE: PST 287, P. Absrdeen, 59, P. Lond. 1706, P. Iand. 43, P. Cairo,
67305, SPP xx. 239, SF 4503, 9456, énediy Foyov o i v Sudy dpyaoripor &
rdfar puabiov xal dvaywpicarros oof Tijg mpdc éué mapepovis, PAUL AND THE BUILD-
Brs: P, Byl 654.

go. For these laws see ch, XIX, n, 112,

o1, The story is told in Proc. HA xxv. 13-26. For my interpretation of it,
see Er. His?. Rev. 3111 (1960), 1912,

g2, WOOL PRICES: B4, Diecl. xxv. 1-9. F1ax PRICES: Ed. Diocl, sxvi. 4-12.
It is perhaps significant that the edict gives wage rates for spinners only for
silk and purple wool (xx1v. 14-6) and puts the wages of silk weavers and of
weavers of fine wool fabrics in the same section (XX, g-1¥, 12-3). CAECILIANUS:
Opt. App. i, THE WEAVER OF APHRODITO: P, Caire, 67116,

93. IMMUNITIES OF SKILLED CRAFIS: CTh xur iv. 2, 337 = CJ x. Izvi. 1.
GERONTIUS THE wooD CARVER: Theod. Ep. (Azema) 38. GREGORY AND THE
pUILDERS: Greg. Nyss. Ep. a5, o

94. THE GOLDSMITH'S APPRENTICE! Joh., Moschus, 200, THE JERUSALEM

stLvERSMETH: Cyt. Scyth, V. Sabae, 78, SIEVERSMITHS ETC. FORBIDDEN TO BE

conoRTALES: Cf x1L. lvil. 12, 436, sed etiam cunctos, qui diversarum rerum

negotiationibus  detinentur, trapezitas scilicet vel germmarum argentique
U
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vestiumve venditores, apothecatios etiam ceterosque institores aliarum
merciom quibuscumque ergasteriis adhaerentes iubemus a provincialibus
officiis removet, ut omnis honor atque militia contagione hulusmodi segre-
getur.,

95. THE ARGENTARI OF CONSTANTINOPLE: CJ v xiii. 27, 528, xi1. x=xiv.
1 {528-9), Just. New. cxxxvi, 535, Ed vil, 542, ix. For saleable offices see
DD 5725 5745 5707, FLAVIUS ANASTASIUS: P. Caire, 67126,

96. ArLES: MGH (Ep.), m. 14, ac plane practer necessitates publicas etiam
humanae ipsi convetsationi non patum credimus commoditatis accedere,
quod in Constantina urbe iubemus annis singulis esse concilium. tanta enim
loci opportunitas, tanta est copia commetciotum, tanta illic frequentia commean-
them ut guicquid usquam nascitur illic commodius distrahatur; neque enim
ulla provincia ita peculiati fructus sui felicitate laetatur ut non haec propria
Atrelatensis soli credatur esse fecunditas. guidquid enim dives Oriens, quidquid
odoratus Arabs, quidquid delicatus Assyrius, quod Africa fertilis, quod
speciosa Hispania, quod fortis Gallia potuit habere praeclarum, ita illic adfatim
exuberat quasi ibi nascantur omnia quae ubique constat esse magnifica.
ALEXANDRIA: V7, Job. Eleem. 27. :

g7. For clothing merchants who aspired to be coborvales, see above n. 94.
AURELIUS pSATES: P. Paris, zo, 21, 21 bis, 21 ter.,, §b 4503-5. The metaxarii
of Constantinople, like the argentarii, bought militiae (CJ vimn. xiid. 27, 528).

98. PROCOPIUS’S FRIEND: Proc. Bl 1. ziv. 7. PETER OF ALEXANDRIA: ILS
7564, GEORGE OF ANTIOCH: P. IZaf, 4~5. '

195?. pANTOPOLAE: Val, mi, Nez. v, 440. ORIENTALS AT RAVENNA: Sid. Ap.
ip. 1. 8, P. Itdl. 16 (Marinus), 20 (John the Syrian), P. Dip. 114 (Julian the
argentarins), 12x (Peter).

100, ORIENTALS IN GAUL! Greg. Tur. HI viir. 1 (Otleans), vir. 31 (Euphronius),
x. 26 (Busebius), vi. § (Priscus), Salvian (Gsb. De/, ¥v. 69) mentions Syrian
traders in Gaul at an eatlier date.

Tol. VETERAN AND CLERICAL TRADERS: CT% xur 1. 11, 379, 13, 383 (5). THE
GREEXK MERCHANT OF VIMINACIUM: Priscus, 8 (p. 86). ANTONINUS: Apum. XVIIL
v. I. ELIAS AND THEODORE: Joh. Eph. 17, £5, Or, xxxi,

102, PLEEY OF THE ALEXANDRIAN CHURCH: V. Job. Elem, 28; that persons of
influence (potiores) endeavoured to secure exemption for their ships from
compuisoty charter by the government on the score of their dignizates, and that
humble persons sought their patronage and affized their ##47 to their ships,
appears from CTh xmn vil. 1, 399, cunctis per Aegyptum intimetur viginti
librarum aurd multae esse subdendos eos, qui naves suo nomine vel defensione
a transvectionibus “publicis excusate temptaverint, publica iactura navium
quoque dominis ferendis, qui neglectis necessitatibus publicis potiorum
voluerunt patrociniis excusari; 2, 406, mult naves suas diversorum nominibus
et titulis tuentur. cui fraudi obviantes praccipimus, ut, si quis ad evitationem
publicae necessitatis titulum crediderit adponendum, sciat navem esse fisco
sociandam; Th. 11, Nov. viii, 439, ideo calcatam legem, quae de navigiis non
escusandis olim fuerat promulgata, suggestione tuse sublimitatis edocti
humanis sensibus saluberrima repetere scita compellimur ac iubemus, nullam
navem ultra duorum milium modiorum capacitatem ante felicem embolam
vel publicarum specierum transvectionem aut privilegio dignitatis aut religionis
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intuitu aut praerogativa personae publicis utilitatibus excusazi posse sub-
tractam; this last law implies that churches commonly owned ships. The
telations between the magister navis and the ownet (dominus) or exercitor (the
man who chartered a ship from the ownet and opetated it at his own risk) are
set out in Dig. xav. i; of. CJ 1v. xxv. 4, 293. For the merchant who entrusted
his ship to his brother see 7. Job. Eleem. 26.

103. For the rules of average see Dig. x1v. ii, de lege Rhodia de factu, mizARION:
Jerome, V. Hilar. 35. THE JEWEL MERCHANT: Joh. Moschus, 203,

104. THE FAIR OF AEGAE: Itin. Higr., Theodosins 32, in provincia Cilicia Aegea
dicitur civitas, ubi XL dies commercia geruntur et nemo de eis aliquid requirit;
8i post X1, dies inventus fuerit negotium gerere, fiscalia reddit; Theod. Ep.
(PG) 70. Similar merchants’ fairs are recorded at Batnae (Amm. xrv, iil. 3,
Batnae municipium in Anthemusia conditum Macedonum manu priscorum
ab Euphrate flumine brevi spatio disparatur, refertum mercatoribus opuleatis,
ubi annuva sollemnitate prope Septembris initium mensis ad nundinas magna
promiscuae fortunae convenit multitndo ad commercanda quae Indi mittunt
et Seres aliaque plurima vehi terra marique consueta) and Edessa (Greg. Tur.
Glor, Mart. 32, in supradicta igitur urbe, in qua beatos artus diximus tumulatos,
adveniente festivitate, magnus adgregatur populorum coetus, ac de diversis
regionibus cum votls negotiisque venientes, vendendi comparandique per
triginta dies sine ulla thelonel exactione licentia datur).

105. THE ATHENIAN MERCHANT! Syn. BEp. s2. JAcOB THE JEW: Destring Jacobi,
V. 20,

166. W, Ashburner, The Rhodian Sea Law (Ozford, 1909), 1, 16, sha wip
ptddda 1of podiouel yovalvow mevrdrovea ustd ndong i éEugriag alTeb xoi el
cvufoliv dpxdole, tof 8¢ mlolov Tof mudwob yovolvev Toudixorra, of. the commen-
taty on pp. 63-5. '

107. NAUTICUM FOENUS: Dig. xxrr. ii; CJ1v. xxxiii. 2, 286, traiecticiam pecuniam,
quae periculo creditoris datur, tamdia liberam esse ab observatione communiutm
usurarum, quamdiu navis ad portum appulerit, manifestum est; 3, 286, cum
dicas pecuniatn te ea lege dedisse, ut in sacra urbe tibi restitueretur, nec incertum
peticulum, quod ex navigatione maris metui solet, ad te pertinuisse profiteatis,
non dubjum est pecunize creditae ultra Heitum te usuras exigere non posse.
JusTINIAN'S RULE: Cf 1v. xxxil, 26 §2, 528,

108, Just. Nozv. cvi, 540, ¢x, 541. Pope Gregory (Ep. 1x. 108) describes an
ohscure transaction, which looks like an evasion of Justinian’s law. The
passage runs: Maurus praesentivm portitor in quadringentis se solidis quasdam
merces a Felice viro magnifico asserit suscepisse atque promisisse sex siliguas
pet solidum lucti causa persolvere pretil; qua luctl quantitate in uno congesta
duas se cautiones, id est upam de quadringentis quinquaginta et alteram de
quinquaginta solidis, emisisse spondens certo tempote quod debeat exsolvere.
sed quia, ut pethibet, in eisdem mercibus passus est non leve dispendium et
restitutis quadringentis decem solidis, quod reliquum lucti est, implere
compellitur atque ex hoc maiori se necessitati ac potius desperationi ingemit
subjacere et propterea aliquo sibi subveniri petit auxilio. I interpret this as
meaning that-Maurus borrowed qoo solidi from Felix (a wealthy landowner,
see Ep. 1x. 41~2, 9o-1) to buy 2 cargo, and entered into bonds to repay him
soo solidi (concealed interest at 25 per ceat.); he had not appatently suffered
shipwreck but merely done badly on his venture.
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109. Joh. Moschus, 186 (Tyze), 189 (Ascalon),

110. THE POOR ALEXANDRIAN: Joh. Moschus, 75. JOHN AND THE SHIPPER:
V. Jeb. Eleen. 1o0.

111. V. Job. Eleem. 26.
112. Joh. Moschus, 193.
113. Pall. Fisz. Laus. xiv; Ruf. Fist. Mon, 16,

114. CJ 1v. Ixiil. 3 (408-9), nobiliores natalibus et honorum luce conspicuos
et patrimonio ditiotes perniciosum urbibus mercimonium exercere prohibemus,
ut inter plebeium et negotiatorem facilius sit emendi vendendique commercinm;
cf. also CTh xu, i. 5, 364, potiorum quogue homines vel potiotes ipsos, si
tamen his mercandi cura est, ad necessitatem pensitationis adhibeas, praesestim
cum potiorum quisque aut miscere se negotiationi non debeat aut pensitationem
debeat, quod honestas postulat, primus agnoscere. '

115. On the collatio lustralis see pp. 431-2.

116. Lib. Or. XLv1. 22-3.

117. CTh %11 1. 20, 410, functiones, quas conferentium frequentia extenuata
debilitat, ad stabilitatem revocandae sunt, ut, quod simul et sub una conventione
petebatut, sub parva ac minima contributione absque consensu conferentinm
pracbeatur, hoc in lusttalis auri conlatione in perpetuum decernimus obsetvari,
fllud videlicet praecaventes, ne quis a nostra clementia vectigal huinsmodi
audeat postulare, For the Egyptian guild see PST 1265.

118, Zos. L. 38,
119. See . 465,

XXI1I. THE CHURCH (pp. 873-3)

The most useful and comprehensive book of which I know on the organ-
isation and discipline of the church is Joseph Bingham, The Autiguities of the
Christian Chureh, London, 1720, .

1. A.C.Oe. 1. 1. pats vil, 118-22. Cf. Innocent, Ep. 24, for earlier clims by
Antioch over Cyprus.

2, Por the powers of bishops see W, ‘Telfer, The offce of a bishop, London, 1962.

3. For the election of bishops see below pp. 914 ff,, and for provincial councils,
n, 15.

4. THEODORE OF mopsUEstTA: H. B. Swete, Theodori Episcopi Mopsuestiae in
Epistulas B. Pauli Commentarii, 1. x24~5. SCYTHIA: Soz. VIL 19, duéler Duitfou
noddal méde rvag v mdvres dnlowomov Eyovar, CJ 1. il. 35 §2 (Zeno), zadra 82
yeviide Swrdbayree wol elc vody elhypdres Ty xavdoraow @y dywrdray Sodnoudy

-
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v Guetubvor drd Touw tic thv Zwvldv dmapylog xul 6t odx dyywesi wds adtag
dyweovdrag. dwdnolag owwégeot Pagfdpwy dmidgonals xovaflamtopdvas 7 wal HAdwg
newg mevly ovldoag répme Staodleabar, & piy Sid tijs vob Bsopilols Emondmov Tpew,
fvie 8ot wal Tof Evovg pyrodmode, Tvyydvoisr mgopnfelas, Geonllopey Snelapeiotu
g magotong Belas voyolisatas sal undapde adrds Smdysolar v Tadene dvdyny, AV émi
o olxelov aylfpatag pévew.

5. GREGORY THAUMATURGUS: Basil, de spivitu sancto, 74. CANON AGAINST
BISHOPS OF SMALL crries: C. Sard. can. 6, i) déetven 8¢ dmddg sobiotdy énloxonor
& wibpn Tt § Pooyela wélst, §f v xal elp povos mocafiregos dnagxett obx dvayxaiov
ydp Emoxdmovs Sxelos wabloraclar, fva pi} warevredilnros vo Tol dmondmov dvopa wal
7 adbevrio. GAX of Ti émapylas, d¢ mposizow, Snloromol &y Taiirals Taiy médeot walordy
gmondmovs dpsliovaw, Flla xal npdrepor Evdyyavor yeyovdres Eniowomor & 88 edgloxotre
offte minbivovod wic & morld dpbud Aol mblig, do dflay wbrip xal Emowomic
vopllechos, Aapfavézw; Leo, Bp. 12 §1o.

6. rurops: A.C.Oer. 1. 1. pars vil. 122, 8og Sngdonoer doyaior Eni vic Edgnnalwy
Erapylus Erwaoroy Téw Emoxdnwy sal §do nal toeic Eyew O fovedy wmdlew, dfsv &
wév g “Hpmdelog Erloxonos Sxer oy w6 “Hoduleway nal 16 Ildvoy xal *Ogrods xal
Fdvoy, Téocopas mélers wév Gobudr, & ¢ 17 Bilne Snlowomog Eye vy ve Bolnw nal
* Apradwdmoiw, & 08 Koldwv duolwe Exer vy te Kolla xal Kaillnolw, ¢ 88 Zavoadiag
Enlononos Eyer Ty rte Xoucodloy xai *Aggodiordda. MITYLENE: Hierocles, 686.
59, A.CQe. 11 i 450, Enlonomog Abofov Tevédov Iogogsiipms Alyteddv.
MAREOTES: Soc. L. 2y, Ath. Apel . Ar. 85, & Mogedong, xafd mposinay, ydoa T
*Adekovdgeiog éatt, nal ovddnore bv T ydog véyovey Emlomomes 0B yweemioxomos,
dAd 1@ Tic "AAsfavdpelog émwordme of Swxinoim mdong THs ydoag Smonelvrar.
Snporeg 88 Téw mpesfurépowr Exer Tdg iSlug wdpog peylotag, wal dolfpd Séxe mov
sol mAfovag; that Mareotes was legally a city is proved by the official letter
quoted in the same chapter (Eriorods) ro? wafolucot. Bldovies "Hudptog 8durog
Magsdrou yolpew), which shows that it had an exactor civitatis; it is also listed
as a city in Geotgius Cyptius, 725, vuero: Aug. de cura gerends pro morinis, 15.
Cf. Hilarus, Ep. 14, cum ecclesia illius municipii in qua ante fuerat ordinatus
semper huius civitatis (sc. Barcino) ecclesine fuisse dioccesis constet.

7. NEWLY FOUNDED CITigs: C. Chale, can. 17 (A.C. 0. 1. 1. 357), = 6¢ 715 &u
Bagdhuxily  dfovalug  EwawlolBn wdhe 7 olb  xowaleln, volt molwpwic wai
dnpovios Toroww wal Tdy Swxinoractiedy magopady 1) rdf  dxokovbelve.
ANTARADUS: Soz. 1. §, Bus. /. Const. 1v. 39, Hierocles, 716, 57, .A.C.O¢,
1. V. 44, episcopus Aradi et Constantine. TErmESSUs: Hierocles, 680, 12,
A.C.Qee. 1. L. pars il. 63, pats vil. 114, nloxoros wélews Teounoot ral Eddoruddeg,
1. 1. 146, éaloxomos tis ward Tepmoody xal Fddoxwdda wal *Iofioy dylag toii O
Bednolag; by 458 Termessus and Eudocias were sepatate bishoprics {A.C.0e.
I, v. Go). 1sAURA: CT 1. il 35 §3 (Zeno), xava 83 vér adrdy 1edmov dnefargeiofa
Téy &mi vol mdgovtog vevopolernudvey Boviduebo xol tip évayyos molieleloay xatd
76 Ioadgeoy 8voc medg Tipdw xal Bspanslor Tob xallwixow pdorvges Kdvawvor mdhwm,
Tovréore THy Asovromoln®y, dote xel ofviy, doneg viv By oyiuareg, Swopbvew
8td. 0 (moAldv oywddpa . pilovemnbévrww, eite adriy mpouixet btaldvrg Tvuyely
Smiondmov, elve dmd vip @poveida wal mpovolay To¥ Beopilsordrov dmwwdnov Tig
‘Toovgomdlens owrelelv) dedéybar médn pdy ofviy elar wal wév  molirudiv
dvedlnde sal sy mlipsg dnoladew Smalwv, dmd &8 iy goovrida Tof prnuevevlévrog
Emondnov Sid mavedg Siaudvew. Gaza: Soz. I1. 5, V. 3, &mel 88 sic vy focdslay
mogiiifer “Tovhiovdg, dudp Elayor of Iolaior 1olc Kwvorovrwion. xal dwootsg
wabloag alvds, moowéverue Fdly wip Kewororriay, dupl vols slnoot avadiovg degrdioar.
wal vd & Buelvov vilc mpotépas dpmpefsiva mgoonyopius, mugubaldrriov péges Tig
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TIatafoy mékews dropdlerat. xowel 88 aldtely modtrweol Hoyovres, wal evgavnyol xal
v Squdota mpdypara. pdve 82 14 megl vhy Sudneloy sloéer xal vy Sdo ndlerg Sebovvow.
Bxazrboo pag i8ly Enloxomoy xal xMigoy Exet, wal sovyydper pogrdewy, xal pvelag Tédy
nag’ abrols yevoudvay lepdww, wal Sgovs Tédv némf dyedw, ol T dvijxovra Exardeg
graononff Bvowaorigia Swpllevar. wdv ol xaf Huds Emioxdmey g vis Jalalwy
nélews, tezshevrmndtos Tol mpoeorlrog iy Matovprdy  Badnolag, demoeddocer
dugporégovs Tovs nidgove O avrdr motfoar, pf Beuizdy elear Adpaw, pids wdélews ddo
Smondmovg mposardvat. dutsimbrrow 88 wivy Matovunrdy, Stéyre ¥ vob 8vovs odvodog,
wal Eregov Eystpordvnoey Enloxomov. '

8. In Africa new bishoprics seem to have been regularly created as the Christian
communities incteased (C. Carzh 11 5, 1L 42, 46, Cod. Can. Ecel. Afr. 98).
MAREOTES: Ath., Apol. ¢. Ar. 37, 85, Soc. 11. 20. cIrEs OF BEUROPE: A.C.0er.
1. i pats vil. 1223, TENEDOs: ~A.C.Oec. 1. 1. pars vil. 137-8. ZENO'S LAW:
CJr.iil. 35. Itis only possible to test the correspondence of cities and bishoprics
if we possess bath civil and ecclesiastical provincial lists which are contemporary
and reliable. ‘These conditions exist only for the patriarchate of Antioch where
we have on the one hand Hicrocles and Georgius Cyprius and on the other the
sixth century No#tia Antiochona (published by Honigmann in Byg. Zeitschr,
xviil (1925), 6o ff. and defended by bim as a genuine sixth century document
in Traditio v (1947), 151 #). This shows two cities, Nicopolis and Dium,
which ate not bishoprics, I have endeavoured to work out as far as possible
the correspondence of cities and bishoprics in the Eastern provinces in CERP,
Pp- 3812, 402, 407, 410, 418, 429, 434, 440, 445, 459, 466, 468, 483~4, 4867,
439, In the West we possess a civil register for Gaul oaly: there is no eatly
notitia of bishoprics, but in Les Faster Episcopanx de Vancienne Ganle Duchespe
has wotked out a faitly complete list from signatures at councils and other
sources.

9. CAESAREA OF CAPPADOCIA: CERP, p. 186, NICAEA: A4.C.0¢. 1. 1. 418, éydb
dé debovvye Basilewodmolw dsl dmd  Nixaway yevoudemp nal yde deyedy 1w
atedlg . . . dareg Tavvdiog xal Awpls deyedwdy ciow dné iy Nbeoawow, offews fp
mpd TodTov xai Bustlewotnols dmé vy Nikeway., HELEARCHIA: PG xxvL 8o,
> Ayabic Gpaydveng xal pépovs “Eieapylag g Alydmrov,* Apudviog Iayvepovviog xal
vol Aowtof pdoove 1he “Ehsapylas, »4.C.Oec. 1. 1. pars il 7, 27, Go, ete. The four
regiones of Jericho, Amathus, Livias and Gadara were all tepresented at the
council of Jetusalem in 536 (Mansi, vin 1171-6) and the saffur of Gerara at
Chalcedon {A4.C.O¢. 1. 1. 58, etc.). At Chalcedon there were also bishops of
the regiones of Lagania, Mnizus, Trocnades and Paralus (A.C.Oe. 1. 1. §9-60),
while the sa/tss of Bragiza and the cima of Tabsuda are zrecorded in the Notitia
Antiochena. VILLAGE BISHOPRICS IN ARABIA: S0z VIL 19, & #ldow §8 veow
Eotiy Snp wal By xdbpoug Erlaxonos legodrrar, dg magd *Agafilow xal Kvmolow Sy,

1o, BACATHA: Epiph. ady. Flaer. Ivili. 1, & Buwedfow iy Prladedpmpfiy xdeoc,
ALC.Oee. 111, 8o, 188, MaRATHAS: V. Dan. 2, Notitia Awtiochena, CYPRUS:
Soz. vir. 19 (cited in 0. 9). In Cyrenaica Synestus mentions village bishoprics
at Hydrax and Palacbisca, Erythrum (Ep. 67), and Olbia (Ep. 76), and bishops
of Barca, Olbia, Dysthis, Etythrum and Tesila attended the councils of Ephesus
in 431 and 449 (A.C.Os: 1. 1, pars $i. Go, pars vii. 88, 1156, 11, L. 81), while
Philostorgius {gp#d Nicetas Chonfata, Thesawrss, 7) mentions a bishop of
Boreum. The Notitia Antiochena records bishoptics of Chonochora, Harlana
and Coradea, probably villages of Damascus, Rachla and Porphyreon, probably
in the territory of Sidon, and Sarepta, probably in that of Tyre. PHILAE: Nor.
Dig. Or. xxxi. 37, PG xxvi. 8c8. sYENE AND ELEPHANTINE: Nes Dig. Or,
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xxxi. 34, 64-5, Chr. 1. 6. BaBYLON: Nof. Dig, Or, xxvill. 15, A4.C.Oe. 11. i. 81.

" SCENAE MANDRON: Nof Dig. Or. sxviil, 26, A.C.Oe. 1. v, 17. sYrian

roRTRESSES: Net, Dig, Or. xcxil, 19, 31, xxxiil. 25, 27, 28 and the Notitia
Antiochena, sastma: Greg. Naz. de véfa sua, 43950, Ep. 48-50: it is recorded
as a mansio o Itin, Burd. 577. 4 (Cuntz, Itin. Rom. 1. 9). AFRICA: Coll. Carth. 1.
181-2, Alypius episcopus ecclesiae catholicae dixit: scriptum sit istos ornes in
villis vel in fundis esse episcopos ordinatos, non in aliquibus civitatibus.
Petilianus episcopus dixit: sic etiam tu multos habes per omaes agros dispersos.
Among the African sees there are many whose titles seem to denote rutal
estates (see pp. 715-16).

11, For Gregory the Great’s suppression of Italian sees see p. 3712
ciNparus: Theod. Hist, Rel i, & wolp mept T'wdagor ywplow, sebun 88 aihey
peplory rekely dmd wp *Avwidyeiar tevaypévn, Patr, Nico Nom. no. 69, Mansi,
1L 1307; it appeats at no later council, nor in the Notitia Antiochsns. wyDRAX
AND PALAEBISCA: Syn. Ep. 67. mEsarma: Noz. Dig. Or. xxxifl. 27, A.C.Ou
1. iv. 1623, pervasit vero et martyrium sancti et boni victotds Sergii martyris
quod sub Hicropolitana erat ecclesia ¢t poviter iilic contra morem ordisavit
episcopum; A.C.Oe. 11, 1. 351, 428, Georgius Cyprius, 883, Zegyodnolic #ror
* Avagraciotmols, 7 ofusgor “Pavtapd, &fa uagrdonoer 6 dyoe Zégywe. Similarly
BEvaria, a military post (Nef, Dig. Or. zxxil. 19) which was a bishopric in 451
(A.C.Op. 1. L 59§i was made a city in 573 (Joh. Eph. HE 11, 40), and Ana-
sartha, also a roilitary post and bishopric in 451 (A.C.0e. 1. 1. 57), was made a
city by Theodora (Malalas, 444).

12. BOUNDARY DIspurES: C. Chalr. can. 17 (A.C.Oe 1L 1. 357), Tdg %al’ Sedoryp
Sundmolay dypovtnds mougowxiag 4 Syywplove udvew dnvgacalsitovy mogd Tolg
searéyovaw adtds dmowdmots, xol udiwrte &l Teraxoviasti xedvor tattes dfdorws
Stancaréyorvreg Puovdunear. & 68 frrds TdY Teudwovia Sidy yeydural Tic § yévartoe
mepl abvdy dupofinmg, srar woic Adyovow Fdudfular mepl vodTow xweiv
aupd T owddp v dnapyleg; Gelasius, fr. 17, territorium etiam non facere
dicecesim olim noscitur ordinatum, 18, 19.

13. In the West chorepiscopi are recorded only at Salona (CIL 111. 9547, depositio
Eugrafi chorepiscopi), Corduba in the early seventh century (C. Hisp. 1,
can. 7, chorepiscopos vel presbyteros, qui tamen iuxta canones unum sunt),
and in Gaul in 43¢ (C. Reg. can. 3); in the last case the office was specially
created for an irregularly consecrated bishop, and canon 9 of Nicaea, which
ruled that reconciled Novatian bishops should rank as priests or chorepiseapi,
was cited as a precedent. SIGNATURES AT NICAEA: Pafr. Nic. Nom. nos. 6o,
68, 88, 99103, 182, 185, 187, 189, 201, 203; AT CHALCEDON: A.C.Op. 11 i. 58,
6o, 63, 268—9, 2723, 283, 287, 52930, 333, 449. Chorepiscopi are mentioned
in C. Amyr. can. 13, C. Neocaes. can, 14, C, Niz. can. 8, C. Aws. can. 8, 10,

14. C. Laod. can. 57, drc of Sei év vais adpog xal & Tals ydoarg xabloractar
Smionedmovg, dARG meguodevrdg. Todg pévvor fdn mposuvavrabévias pndly mpdTTew
dvev pediung Tob dmwoxdmov Tod & TH méhee. BASIL'S FIFTY CHOREPIscori: Greg.
Naz. de vita sua, 447, 6 meviinovra ywosmexinow orevedusvog, of, Bas. Ep. §3—4,
1423, 290. Athanasius (Apol. ¢. Ar. 85, cited in n. 6) speaks of chorepiscopi as
a normal institution in Egypt. Theodoret had two at Cyrrhus (Ep, (PG) 113).
Other instances are Greg. Naz. Ep. 152 (Nazianzus), Pall. Fist, Lag, xiviii
(Cappadocia), 4.C.0ee. 1. 1. pars vil. 104~5 (Philadelphia), Sev. Ant. Ep. 1. 37-8
(Chalcis), Cyr. Scyth. V7. Fathymii, 16 (Jerusalem), Narr. de ob. Theod. Hisrosol.
pp. 13, 55, 57 (Antioch), Joh, Eph. /. §5. Or. vili, i (Anziteae), IGLS
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1940-1, 2159. Theodoret (Hisz. Real. xxvi) describes the office of a mepodevriis
as 8 wipmaliva woddde wegudbdsvoe xdpag ol xard wduny legelow dmovardw, cf.
A.C.Oce. 111, 146, meprodevtis Tdy dplwr Bxdnody éni yaglov iy nedrns Zvolwy
énagyfas. Both ywgemlowomo: and mepiodevral are mentioned in CJ 1. iil. 38 §=2
{Anastasius), 41 §19, 528, and the two terms ate equated in Sev. Ant. Bp. 1.
37-8. For other nspwdevral see A.C.Oe. 1. 1. pars il. 59, 11. 1. 458, Narr. de b,
Theod. Higrosol. p. 57, IGLS 130, 332, 389, 421, 460, 634, 733, 1405, 2517.

I5. PROVINCIAL counNcirs: C. Nis can. 53 of. C. 4w can. 20, Can. Apost. 36.
CONSECRATION OF BIsmors: . Nie. can. 4.

16, C. Ant. can, 9, vovg xof’ Sxdoryp émogyloy Emiordnovs eldbvar yoi wov & =f
punrgondle: npossrdra Enloronoy xal vy geoveida dradéyecbar mdang ©is dmagyiug,
o 70 & 7] paprpomdAer movraydsy ouvreéyew ndyrag vods Ta wedypara Eyovras.

17. MINIMUM OF THREE BISHOPS: C. Arel. 1, can. zo, ¢f. C. Car#h, 111, can. 39,
C. Reg. can. 25 this rule was not received in the East, see Can. Apost. 1, énlasonos
yetgoroveloby Jnd Emendnay ddo 4 Toudy.

18. ArricaN pRiMATES: Cod. Can. Erel. Afr. 86, ut matriculs et archivus
Numidiae et apud primam sedem sit, et in metropoli, id est Constantina,
Bishops of many different sees are recorded as primates of Numidia, e.g.
Secundus of Tigisa (Aug. ¢ ¢p. Parm. 1. 5), Megalius of Calama (Poss.
V. Ang. 8), Xanthippus of Tagaste (Aug. Ep. 59). For the same practice in
the Mauretapias see Aug. Ep. 59, 209 §8. Gregory the Great (Ep. 1. 72, 75)
tried to alter the rule but failed.

19. Innoc. Bp. 24, nam quod sciscitatis utrum divisis imperiali iudicio pro-
vincils ut duae metropoleis fiant, sic duo metropolitani episcopi debeant
nominati, non vere visum est ad mobilitatem necessitatum mundanarum dei
ecclesiam commutari, honoresque aut divisiones perpeti quas pro suis causis
faciendas duxerit imperator. The same view was taken by Gregory Nazianzen,
Ep. 185, mp pév oy megl 7@y magowndy dupofinow dnlady airic Sweddoes xard
Tiw &v ool Tob mvedparog wdow xal Ty T@Y wavéver dxolovblar  dxetvo 88 un dvexrdv
parite i off sthafely 6 dnuociow ducaotnolow Té fudregn ornimevécbar.

20. HONORIAS ErC.: Just. Noy. xxviii §2, 535, xxix §1, 535. The province of
Theodorias, recorded in Georgius Cyprius, is ignored in the No#itia Antiochena.

21. For Bacatha and Marathas see sbove n. 10. masstiza: €. Tawrin, can. 1.

zz. JERUSALEM: C. Nie. can. 7, énedsy ovwiflsea xexgdogee nel nogddome doyala,
dote ov &y Aldly dnlmxomoy Trpdotor, Eyéro v duolovdiay Th T, Tf unreondie
cwlopbvov ToT olxelov dEudparog. ARLES: C. Tanrin. can. 2,

25. NICOMEDIA AND NICAEA: A.C.O¢s. 11, 1. 416-21.
24. BERYTUS! 4.C.Oer. 11, 1. 462-9.

2§. SIDE METROPOLIS IN 4313 AA.C.Op. 1. i. paxs vil. 112. I infer that Pamphylia
was already by 458 divided into two ecclesiastical provinces, as in the episcopal
notitiae, from the fact that the letter of Epiphanius of Perge to Leo (A4.C.0¢.
1. v. 60) is signed by fourteen bishops who are all in the later province of

Perge, and none in the later province of Side (the letter of Amphilochius of -

Side is not preserved). The province of Resapha is first recorded in the Notitia
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Antiochena; for its possible creation by Anastasius see Georgius Cyprius, 883
{cited in n. 11). In 451 Resapha was still a suffragan of Hierapolis and none
of its later suffragans existed (see .A4.C.O¢e. 1. 1, 350-1).

26. C. Nic. can. 6, vd doyaia 8 xgavefzo v & Alybure xai Afiy wai Hevvandle,
diore Ty *Alebuvdpelug Enlonomov mdvray Todror Epew Ty Sovaiay, dnadl) wal vH &
i “Pibpy Emondm vofve wtvnlés dorer duolwg 68 xal xovd *Avrdysiay xal & Taig
Ehhaeg Emagyiog Ta mpsafeio obleobar Tals Seinolmg. xafidhov 08 mpddnior Eesivo,
brr, o g ywpls yvdung Toil pyreomolitov pévorto Snivxomos, Tov Totltor 7 peydiy
oivodog dowre pfy el elvaw Enifowomor oy pérror v sowij mdvrew e, sbidye offop
wal sawd wavdva Sxndnotaatiedy, dbo 7 Tosic 80 olnsiar plovendar drriibyant, uparelzo
7 Ty mhsdvar pipec.

27. Synesius in Ep, 67 speaks of Ptolemais as wip unrgomoiizw suxnoicr, and
he called provincial councils (Ep. 13); for his incapacity to consecrate bishops
see Ep. 67, 76.

28. PG x, 1565, magni episcopi ac patris nostti Petri honotem, ex quo cuncti
per spem quatn habemus in domino Jesu Christo pendemus. A4.C.0e. 1r. i
309, oldev & Beogiléorares doyreniononog *Avardiios Srimeg vowdre Bog rengdenmey év
Tf] Alyvmrionf] Sowejost Bore mdrras tods Smsxdmovs dmaxedew vh °AleSardpelog
Qe LETTHOMPY,

29. For the Latin versions of the Nicene canons preserved at Catthage see
Eeel. Oce. Mon. Inr. Ant. 1. 120-1: cf. also Ruf. HE 1. 6, ut apud Alexandriam
et in urbe Roma vetusta consuetudo servetur, ut vel ille Aegypti vel hic
suburbicariarum ecclesiarum sollicitudinem gerat. In Sicily Gregory the Great
entrusted some of the functions of a metropolitan to the zector of the local
patrimony (Ep. 1. ¥, 18) and himself consecrated the bishops (Fp. 1r. 24); he
sometimes appointed the bishop of Syracuse as papal vicar (Ep. 1. 8). Lucifer
of Caralis is called ¢ and unroondiews vijs Zupdwiag in Ath. Hist. Ar. 33, Apol.
ds fuga, 4 and the bishop of Caralis is specifically styled metropolitan in Greg.
Ep. 1. 47, and copscerated his own bishops (Ep. 1v. 29).

30. Bishops from Syria, Phoenice, Palestine, Arabia, Cilicia (and even some
from Cappadocia) assembled in 385 to elect a successor to Philogonius of
Antioch (Opitz, Ashanasive Werke, 111, 1. 36, no. 18); the council which elected
Euphronius included Aetivs of Lydda (Palestine), Narcissus of Neronias
(Cilicia) and ‘Theodore of Sidon (Phoenice) as well as Theodotus of Laodicea
and Alphaeus of Apamea (Bus. 77, Comst. 111 62); and the Council of Con-
stantinople claimed that of s vfic Znagyloc xal vic dveroduedic Swnejosws
cwdgaudvrer wavoveedc Eyerpotdrmoar Flavian (Theod. HE v. 9). On the right
of the bishop of Aatioch to consecrate see Innocent, Ep. 24, itaque atbitramuz,
frater carissime, ut sicut. metropolitanos auctoritate ordinas singulari, sic et
ceteros non sine permissu conscieptiagque tua sinas episcopos procreati, in
quibus hunc modum recte servabis ur longe positos litteris datis ordinari
censeas ab his qui nunc eos suo tantum ordinant arbitratu, vicinos autem si
aestimas ad manus impositionem tuae gratize statuas pervenire. That the
bishops of Antioch did not, despite this ruling, have any voice in the election
of suffragans is shown by the dispute between Photius of Tyre and Bustathias
of Berytus (A.C.0e. 11. i. 462—9). THE CYPRIOT CASE: .A.C.O¢. 1. i. pars vil.
118—22. On his jurisdiction contrast C. Anz. can. 14, £l v dnlonomogs énl Tiaw
Syxdijuaoe wpivorto, Emewra ovufaly mepl oftod dupoveilr voly & T dmagyiq
dmandnovs, t@y pér G0@ov Tov mowdpevoyr dmogpawdvvov, Tdv 8¢ Zvoyov, dmép
dnaldayfs ndons duprofyriosens Edeée T dyig cveddp oy i unreondlews Enloxomoy

|
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dud Tig mAnmoydpoy Enagylas petarxalelvBu dvégovg Twdg Tovs dmugwoivrag wal
e duptefimoew Sieldcovrag, Toi fefadoar odv volc Thg énugylag To magordusvor,
and A.C.Oe. 11 i. 428-42, where Domaus, patriarch of Antioch, takes
cognizance of 2 dispute between the metropolitan of Hierapolis and one of his
suffragans and calls a council to decide the issue.

3t. From Ep. 72 we learn that Cyprian held a council of African bishops
and communicated their decisions to those of Numidia and Mauretania, from
Ep. 73 that he held a council of 71 bishops from Africa and Numidia, and in
his works (pp. 435—61) are preserved the acts of a council of 87 bishops from
Africa, Numidia and Mauretania. For the election of Caecilian see Opt. 1. 18 ff.

32. C. Consf, 1, can. 2, toly dmép Swixnow Smwndnovy valy Tregoglow Swknolog
uh Bmdvor, pndd ouyybew vic Sednolog GAAG sard Tods xavivag Tov pév *Alstavdgeiog
gnlowomor Td & Abpdmre pdrov olxovousiy, ol 8¢ il "Averedis dmoxdmovg
i CAvarolip plvpy Somel, guiorropdvow Tév & Toly wawder Tolg xard
Nwcalay mpeoBelwy i Avvoyéov xrlnoly, =al tovs s "Aowwris dwomjoswg
dmiendmovg e wavd iy “Aoloy pdvip olwovopsw, xel tods Thg llovied v i
Hovrundig pévor, wul Tods tic Ogdoene ta vhc Opguindic udvov olwovoush, 3, 1oy péros
Rovorartwoundlewg énlonomor Eyew 14 mpeoficia i Tpfis perd wov s "Popng
Snloxomoy, Si6 To sha abriy véay “Péupp. In the imperial constitution (CTh
XVI, L. 3, 381) enfotcing the creed of the council, besides Nectatius of Con-
stantinople and Timothy of Alexandria, two or three bishops are named as
arbiters in the dioceses of Asiana, Pontica, Oriens and Thrace.

33. For the councils of Rome and Atles we bave Constantine’s letters in
Eus. HE x. 3, for the council of Caesarea Theod. HE 1. 28, P. Lond. 1913, for
that of Tyre, Bus. V. Const. 1v. 42, Theod. HE 1. 29.

34, Pall. Didl. pp. 42 £, esp. 48.

35, For challenges to Roman claims see Bus, HE v. 24, Cyprian, Ep, 67, 74, 75,
Soz. 111, 8. For the Eastern view that Rome’s claims were partly based on het
being the capital see Ath. Hist, Ar. 35, xal ody &ve dmooroduds fome Bgdvog
fdbutnear, o0 & gprpdmodeg % Py Tig *Papavias Sort, Theod. Bp. (PG), 113,
% pdg obrd) waody peploTy xal lapmgordrn wal Ti vleovudvis mpowalnuévn xal TH
sldifet Ty obaysdpen wvpalvovoar mods 08 Tovtow woai vy xgavoloar fyspovioy
éphdoTnoe xal s obwlas mgasnyoglas Toic doyoudvass peviSwxe (then follow Peter
and Paul).

36. C. Sard. can. 3, s 38 doa i Smedmwy v v ngdypore §éky wavaxpivsofar
wel molapfdver avedy py oafpdy dAdd xeldr Eyew 16 mpdypa, e wal odf A
wofowg dvavewiy ef doxst Sudy v dydny, Hévpov ob dnoorddov viw wyipny Tipfjawper,
sal yoapipar magd Todrew T sowdytaw “lovle @ dmoxdng “Pduns, dors dur wdhr
vermdvroy TH  Enagyle Emoxbmaw, & ddor, dvavewBivar Té  Steactigwy xol
Smeyvdpovas abté; magdoyor si 88 ph overiver Sdvaros, Towdroy odved shor 7o
nmodypa, o madwdmbes yorilew, Td dmaf secpudva pi) draddsabar, rd 68 e
Béfawa wopydver, s, fgeoer, B &l vig dniowmewoc wavayyerfeln, xal vvwalpowbévres
of énlowomor Tic édvoglag g «brfic tob Sobuet advdy dmowunjewot, wal donmep
dunalsadusvog xavaplyy éni oy paxegidraror Ti)g “Popatwy Sadnolag Enioronoy,
wal Povinfeln adrod Swaxofoar, Sheardy e ehar voulopn drvavedoosiour adrod wip
8téracey ol mpdypereg, vedpew vodtows Toly owemoxdmors xarafuboy  Tolg
dyyroredovar v dnagyly, tra adrol Smipehds wal puerd dupifelas Exacta disgsumiowat

xal xord vy i dinbela; mlorw yigoy mwegl Tof modyparo; éEsvépxwow. & 0 nig

Ly xal adlw abrod 16 mpdyua dreovelifval, xal TF dedoet T fuvrod wdv T Popalov
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Emloxomoy Sbkety and vo¥ idlov mhevgoS mpecPurégovs dmoorelle:, elver v T

“dkovaly abrol vof Zmoxdmov, Smep v mald Eyew Jowgpdon ol oploy  dsip,

drooTaAifrar Tody petd vdv dmondrev wowebives, Syoveds Te i adferviay vodrov
nag’ off dnsordinomr xal Tobro Oerdov. 2l 88 &kaprelv voulon mds Tiw tof mgdypazog
Enfyroow wal dndpoow Tod Emiowdmow, mowfos Smee dv i Supeovestdry adrod
Povif swadiss Bgew 465y, For Pope Zosimus’s unsuccessful attempt to enforce
these canons in the case of Apiarius see ch. VI, 0. 9. ROMAN COUNCIL UNDER
DAMASUS: Mansi, 111 624~7. GRATIAN'S 1aw: Coll. Avell. 13 §11.

37. AMBROSE AT siRMioM: Paul. 17 Amb. 11. rosrrion or stamroMm: Gesta
Cone. Ageil. 16 (PL xvi, g21), caput Illyrici non nisi civitas est Sirmiensis.
THE DEPOSITION OF TWO DACIAN BISHOPS! Gesfe Cone. Aquil. {PL xv1. 916-49);
that the two bishops came from the diocese of Dacla is shown by PL xv1 948,
in latere Daciae Ripensis et Moesia. In this instance Ambrose was acting under
imperial authority, see the imperial constitution cited in the Gesta 34 (PL xv1.
916-17).

38. The whole dossier of papal, impetial and other letters beating on the
vicariate of Illyricum was cited at 2 Roman council in 521, and is printed in
Maansi, v 749-72. :

39. CTh xvi. il 45, 421; the letters of Honorius and Theodosius are nos. xi
and xil in Mansi, /. ¢2.

40. THE VICARIATE OF ARLES: Zosimus, Ep. 1, 4-7, to-11; it is ignored by
Boniface, Ep. 12, Celestine, Ep. 4 §4.

4t. minary: Leo, Ep. 10 (cf. Val 1z, Noz. xvii, 445). ravenwivs: Leo, Ep.
65-6. camsArws: Symmachus, Ep. 16. THE VICARIATE OF SPAIN: Simplicius,
Ep. 21, Hormisdas, Ep. 24, 142.

42. Bphesus cettainly enjoyed some form of primacy, which Palladius implies
extended over all Asiana, when he says that Joha Chrysostom, in response
to an appeal from the chutch of Ephesus and the bishops there assembled
after the death of Antoninus, went to Ephesus énl wavaordos udiora vevorpedrawy
mpayudrew §ing i " Aorafs Somroews (Dial. p. 88). John, bowever, summoned
a council to elect Antoninus’s successor from Lydia, Asia and Caria only,
and some bishops from Phrygia attended voluntarily (Dial. p. 89). This
suggests that the influence of Ephesus did not extend to the remoter provinces
of Asiana. There was local indignation at Ephesus after Chalcedon at the loss
of its prerogatives, and in the anti-Chalcedonian reaction under Basiliscus
they were temporazily restored (Zach. Myt. Chron. 1v. 5, v. 4, Evagr. 111, 6).
At the sixth ecumenical council of 680 the metropolitans of Ephesus and
Cacsarea signed as tagyog fic "Aotwdy Swuefosws and Hagyos wis Hovrinds
Stomjoews respectively (Mansi, x1. 688-9), but this does not prove that either
see enjoyed any special prerogatives at an eatlier date: I know of no evidence
that Caesarea held any special position except that its bishop enjoyed high
precedence, and precedence does not imply powers. There is also, as far as
T know, no evidence that Heraclea had any primacy in Thrace, except that its
bishop had high precedence.

The suggestion of the imperial commissioners at Chalcedon that of Jowdbrazos
mavgubgyes Swowcjosng Endotng EmieEdpevor fva ¥ Oedregov Tiig olrslog Eeaovog
dwowoswe (A.C.0ee. 10 1. 274) should form a committee to draw up the creed
shows that they thought every diocese bad an acknowledged head; but this
layman’s suggestion was not acted upon, doubtless because it ignored the facts.
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Tt has also been argued from two canons of Chalcedon that the dioceses of Thrace,
Asians and Pontica had ‘exarchs’. They run: & 82 modg wov o ofris dnagylas
prgomodizny Enlanomog # xknpuedc Guepwofoly, narclopfavérw § wov Eoegyov v
Stowdiosmg § Tov v footievodons Kowvoravrwovmdlsws Ogdvov el én’ adrd
dualéote (canon 9, .A.C.Ow. 1. 1 3506), &l 8 wig moga tob Idlov doive
wrgonodroy, mapd tH 8Edoxw e Sowdeswe 7 1p Kwvorarrwovndisws Bodvy
ducatéodo, xabd mposlpras (canon 17, A.C.Oer. 12, 1. 357). These canons werte
enacted before the creation of the pattiarchate of Constantinople, and were
evidently meant to be of general application throughout the Bastern church.
"They certainly cannot mean, as has been maintained, that in the patriarchate
of Constantinople, cases went first to the ‘exarchs’ of Thrace, Pontica and
Asiana, and by appeal to Constantinople; for in the first place the patriarchate
did not yet exist, and in the second ‘the exarch of the diocese’ and ‘the throne
of Constantinople” are quite clearly alternative courts of equal status. Moreover
on that interpretation the canons would ignore the other dioceses of the East.
The most natural interpretation of their rather obscure wording is that the
cases in question are to be referred to the head of the diocese (if any), or to
the see of Constantinople (if the diocese had no head). The ‘ezarchs’ would
include the bishop of Antioch, who is often styled Zfagyog +fg *Avaroduefic
Sromrosws (A.C.Ose. 11 1. 438, cf. 389, Perry, The Second Synod of Ephesns,
355). ‘These canons, then, do not imply that every diocese had its ‘exarch’;
on the contrary they imply that in some dioceses Constantinople exercised the
jurisdiction which elsewhere fell to the ‘exarch’,

An instance of an impetial constitution in favour of Constantinople is given
by Soc. vir. 28. The visiting synod is seen functioning under John Chrysostom
(Pall. Dial. p. 83) and Flavian (A.C.0e. 1. 1. 100-45) and its authority is
confirmed in .A.C.0s. 11. {. 465-6. .

43. JOHN CHRYSOSTOM'S INTERVENTION IN Asta: Pall. Didl pp. 83 £ Cf. abso
Syn. Ep. 66 (John Chrysostom consecrated a bishop at Basilinopolis in
Bithynia).

44. JOHN CHRYSOSTOM’S SUCCESSORS: Soc. vir. z§5 (Nicaea), 28 (Cyzicus), 37
(Philippopolis and Troas), 48 (Caesarea), cf. vir. 3 for a decision of Atticus
about Synnada.

43. THE PATRIARCHATE OF CONSTANTINOPLE: 4,C.0¢c. 11. 1. 4478 (the canon),
4538 (the debate).

46. ancyra: A4.C.Oe. 11 1. 457. That Ancyra, metropolis of Galatia I, was
the residence of the vicar of Pontica appears from Just, Nop, viil §3, 535,
where the posts of governor of Galatia T and of vicar are united.

47. ErHESUS: A.C.O8. 11 L. 41112,

48. THE PATRIARCHATE OF JERUSALEM: 4.C.0¢. 1. 1. 364-6. JUVENAL'S
EARLIER crAns: «4.C.0e. 1. i. pars. iii. 18-9.

49, PRIMA JUSTINEANA: Just. New. xi, 535, cxxi §3, 545. The title patsiarch is
first used (anachronistically) by Socrates {v. 8), writing about 440, to describe
the bishops who were selected, several to each diocese, in 381 under CTh xvI.
1. 5 to test the orthodoxy of the other bishops in their dioceses. At Chalcedon
the title is applied to Pope Leo (A.C.0s. 1. i. 191, 211, 216, 218—9) and is
used once by the imperial commissioners to dencte the chief bishop of a
diccese (see n. 42). An alternative term, which did not ultimately find favour,

XXII. THE CHURCH (pp. 894~6) 301

was #apyoc (see n. 42). The rule for consecrations is cleatdy lald down in
A.C.O. 11 i, 448 for Constantinople, and the same rule applied to Otiens
(see above n. 30). For Alexandria se¢ above n. 27. For Thessalonica the
rules are stated in Leo, Ep. 14 §5-6. Justinian’s language in Noz. xi and cxxsi
§3 might be taken to mean that the archbishop of Justiniana Prima consecrated
all his bishops, but is compatible with the Thessalonican rule.

so. For the Apiarius case see ch. VI, n. 8g,

51. On the finances of the church see my atticle in JT¥ 1960, 84-94. Oblationss
are mentioned as part of the church revenue in Simplicius, Ep. 1, Gelasius,
Ep. 14 §27, 15, 16, C. Aunrel 1, can. 14, 13, nagrogpoples in C. Gangr. can. 7, 8,
A.COec. 11, 1. 384, CJ 1. i1l 38.

s2. There are vague allusions to first fruits and tithe in Can. Apost. 4, Can.
Athan. 3, 63, 82, 83, Const. Apost. vil. 29, vill. 30; in Const. Apest. ii. 25-6
(cf. 34~-5) they are mentioned as a biblical institution worthy of imitation.
ACTUAL GIFTS OF TITHE: Cassian, Coll, xyv. vil. 13, xx1. i—vill, V. Sevgrind, 1.
That tithe was not normally paid is proved by Joh. Chrys. Flow. in Epb. iv. 4,
Jerome, Comm. in Mal. i#i, Aug. Enarr. in Psal. cxlvi. 17, Serm. 9 §19, 85 §5.
TITHE IN MEROVINGIAN GAUL: C. Tur. 18, Ep. ad plebem, C. Matise. 11, can. 5.

53. CJ 1. iii. 38 §2, =ai votro |0 Osanifousy, dote undéva T@v Oeopileotdrew
Erondmew 7 yogemandmaw § neprolsvtdy 7 wlnguedy drxoviag Tods latkols ovwvelabvew
ngds Ty Tdv xapmopogudy TdY & Tol Tomow ralovpdvor dmagyly frer mgocpogdy
Buriow Gomeg 7L Télog Tabra pebodedovrac . . . pnd dpogopods Totrwy Svexa viw
alrudy # dvdfeparopeds Todvow Emdyswy xal ¥ tdy dylwy pvorneluwy peralijyews
wal atrod vof ceflesniov xal owngubdove Porrlopareg, dmep mal Aéyew dfduczow,
dvretiber. dmovrepety; §8§3—4, wal ydp dove meddniov, de mgooiner udiwra Enootov &
iy obeelwy sévor Swovea ©@ Bed xal roly dnngeroundvor odrd mgoapépew, Gmep dv
adrde Soxipdaot, of iy ovwebeiolar mpds TobTo sal dveyrdleodar xal drogetvra lows
sal 0608 ThY & THg vempylac xogndy Sid Twas cvpPaweloas ola elxds dpoplas dmod-
aforra. il yop Toirro Tiw pév Svdyanp wwlloger, Ty § abflalgsror yrdumy vdv ngoope-
odveaw of pdvoy obx slgyoper, GAAG xal dmodeydpeia.

54. EDICT OF GALLIENUS: Bus. HE vir 13; oF mMAXmMiN: ibid. 1x. 10, ¥ Twes
olwlae xal ywple Tod Jdwalov @y Xewrapdv mgd zofrev &xdyyavey 8vra; OF
CONSTANTINE: X. §, slis wifnot shre alulas £ Srwowdinore v§ Smalp wdv adrdy
dudnoidy Siépegor; OF LICINIUS: Lact. Mors. Pers. 48 §9, et quoniam iidem
Christiami non ea loca tanrom, ad quae convenire consuerunt, sed alia etiam
habuisse noscuntur ad ius cotporis eorum id est ecclesiarum, non hominum
singulorum, pertinentia, ea omnia lege quam superius comprehendimus, citra
ullam prorsus ambiguitatem vel controversiam iisdem Christianis id est corpori
et conventiculis eorum reddi iubebis, supra dicta scilicet ratione servata, ut
il qui eadem sine pretio sicut diximus restituant, indemnitatem de nostra

benevolentia sperent.

55. BEQUESTS TO THE CHURCH LEGALISED: CTh xvr. i, 4, 321. Constantine’s
gifts to the chutches of Rome and Italy are set out in Lib. Pont. xxxiv. MELANIA:
1. Me/. 21. RAVENNA DEEDS: P, Ifal. 46, 12—24. FLAVIUS PUST: P, Oxy. 19013
of. P. Cairo, 67151 (bequest of one arura by a doctor), P. Gréningen, 10 (bequest
by 2 retired officer of his whole estate, with a life interest in half to his widow),

56. INTESTATE ¢rzrics: CTh v. il 1, 434. ESTATES OF BISHOPS: PG xxxviL
38996 (Gregory’s will), PL 1xvir. 113942 (Caesarius’s will), Ced. Can. Erel.

i
1
i
: |
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Afr. 81, item constituturm est, ut si quis episcopus haeredes extraneos a consan-
guinitate sua vel haereticos etiam consanguineos aut paganos ecclesiae praetulerit,
saltem post mortem anathema ei dicatur.

§7. SCHEDULE OF BISHOP'S PROPERTY: C. Ant. can. 24, Can. Apost. 39, C.
Tarrae. can. 12, C. Ierd. can. 16, C. Valent. can. 2, 3. PROPERTY ACQUIRED BY
Bisaors: C. Carth. 111, 49, placuit ut episcopi, presbyteri, diaconi vel quicurnque
clerici, qui nihil babentes ordinantur, et tempore episcopatus vel clericatus sui
agros vel queecumque praedia nomine suo comparant, tamquam rerum
dominicatutn invasionis crimine teneantur obnoxii, nisi admoniti ecclesiae
eadem ipsa contulerint. si autem ipsis proprie aliquid lberalitate alicuins vel
successione cognationis obvenerit, faciant inde quod eorum proposito.con-
gruit; C. Agesh. can. 6, pontifices vero, quibus in summo sacerdotio constitutis
ab extraneis dumtaxat aliquid aut cum ecclesia ant sequestratim aut dimittitur
aut donatur, quia hoc ille qui donat pro redemptione animae suae, non pro
commodo sacerdotis probatur offerre, non quasi suum proprium sed quasi
dimissum ecclesiae inter facultates ecclesiac computabunt, quia iustum est,
ut sicut sacerdos habet quod ecclesiae dimissum est, ita et ecclesia habeat quod
relinquitur sacerdoti; Cf 1. il 41 §§5-7, 528, Just. Now, cxxxi §13, 545; Pelagius
I, Bp. 33, Greg. Ep. v, 36, VL 1, TX. 194, XIL 14. '

58. BISHOPS POOR RELATIONS: Can. .Apost. 3. 1Bas: A.C.Oe. 1. i 384.
CORAUPTION IN PAPAL ELECTIONS : MGH (A.A) x11. 399 ff.

§9. ALIENATION OF CHURCH PROPERYY: CJ I il 14, 470, 17 (Anastasius}, cf.
Just, Now, vii pt., 535.

Go. justmiaN’s Taws: CJ 1. ik 24, 530, of. Just. Now. vil pr., 535; the nature
of s sologarinm is expliined in an aacient gloss to the Novel, The rules of the
law of 530 are elaborated in Just. Nov. vii, 535; exchange with the crown is
authorised in §2. : '

61. ALIENATION FOR FISCAL OR PRIVATE DEBTS! Just. Now. xlvi, 537. srECtaL
LAWS FOR JERUSALEM AND MO=sIA: Just. Now. xl, 535, lev, §38. pERPETUAL
LEASES ALLOWED: Just. Now. cxx §1 (houses), §6 (land), 544.

6z, CJ 1.1l 24 §1, 530, 1 pérvor lowd ewedldyuara, oo épcitar Tols Qeopiiest-
drow Emondnotg vhc obrfy dywordrne peyddns duxidnolas mowlv, dEetvar adrols
Tleabar, mpdg ol dv dowpdawor, Slya v@dv fvdofordrer § peyalomgsmecrdronw
BumpdxToy doydrrov vodne i Pfacilifos méiews. mods yip TovToue xar odddva
Tpdmoy mowsiolur adrode olovdfmors Exboow dwewirar mpayudrow, dAla pndd dilov
mageyribepérov mgoadney Enl megrypapl Tie Belug fudy Survndosws svyywootues,
elre Twvd oluedriza ofvag fyer mpdg wov dpyovea Tov Emd v Bfovoly telotiva,
slze Siya malards olxeidtyros vewori mag' advel mgde Tofro mapslinmrar; Just.,
Nor. vii §9, 535, fnediy 88 ebeds Twvag éni magmegodost Tolide o »éuov merpdobar
mpayparieds fudr vimovs Aapfdvew roofed 71 mpdrrew odvoly dmitgémovras, wal
roire wwidopsy Eni mavvdg mpaodmov, pellovds Te wal dldrroves, elre doyip Exor Twd
sire vdy mepl Huds ein elre védv Elwy g 70y slg Suovs Telotvraw, §ro, & udvrot
Bodiovral tva dnd Tip Eavrdy Swbaow Eyew of Beopiléoraror obwovdpor # ol Tdv
@Al fyoduevor ovoTnudror, pndevl tdr & dwwdust undé sxard Beiov mpayparidy
oy mogenolay sivar dvayndlew adrods 4 xard ploBwow § rard dupdrevew zabra
Exdibovar, Iv pr., 537, dueliy 08 Eyveper de wves ©d T mpotépas duardieme vegaiaion,
bnep Bnl dpebper Grapegdvrov toly edaydow obeows moaypdraw mpds Thy Poaviisior
dypdyapey, &g Ty xard vod véuow Téyvny Srpeyay, frnoar 88 dare fudc pdv mapgd
g dpwrdge Sadnotas Aafely, adrols 68 rabva doivar, dvreiifer 08 douibnoay modlel
Tais duolag alrijosos yodpevor iy Bslay megryedpew Sidrat,
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63. AFRICAN RULE: Cod. Can. Eeol. Afr. 33, item placuit ut, presbyteri non
vendant rem ecclesiae ubi sunt constitufi, nescientibus episcopis suis; quomodo
et episcopls pon licet vendere praedia ecclesiae, ignorante concilio vel
presbyteris suis. non habeni ergo necessitatem nec episcopo liceat matricis
ecclesiae rem <nec presbytero rem™ tituli sui usurpare, GALLIG CANONS:
C. Agaif.a. cam. 7, quod si necessitas certa compulerit, ut pro ecclesiae aut
necessitate aut utilitate vel in wsufructu vel in directa venditione aliquid
distrahatur, apud duos vel tres comprovinciales vel vicinos episcopos causa,
qua necesse sit vendi, primitus comprobetur: et habita discussione sacerdotali
eorum subscriptione quae facta fuerit venditio roboretur; aliter facta venditio
vel transactio non valebit. sane si quod de servis ecclesiae bene meritos sibi-
episcopus libertate donaverit, collatam libertatem a successotibus placuit
custodiri, cum hoc quod iis manumissor in libertate contulerit; quod tamen
iubemus vigiati solidorum numerum, et modum in terrula, vineola vel hospi-
tiolo tenere. quod amplius datum fuerit, post manumissoris mortem ecclesia
revocabit. minusculas vero res aut ecclesiae minus utiles peregrinis vel clericis
sal.vo inre ecclesiae in usum praestari permittimus; 45, terralas aut vineolas
exiguas et ecclesiae minus utiles aut longe positas parvas episcopus sine
consilio fratrum, si necessitas fuerit, distrahendi habeat potestatem; C. Epaon,
can. 12, nullus episcopus de rebus ecclesiae suae sine conscientia metropolitani
sui vendendi aliquid habeat potestatem, utili tamen omnibus commutatione
permissa; C. Mass. quia multas domus ecclesize Regensis absque ratione
contra canonum statuta sine consilio sanctotum antistitum perpetuo jure
distraxit. Cf. for parish priests C. Agash. can. 49, 53, C. Epaon. can. 7.

64. COMPENSATION FOR ALIENATIONS: C. Agath. can. 33, episcopus qui filios
aut nepotes non habens alium quam ecclesiam relinguit haeredem, si quid de
ecclesia pon in ecclesiae causa aut necessitate praesumpsit, quod distraxit aut
donavit irritum habeatur: qui vero filios habet, de bonis quae relinquit ab
haeredibus efus indemmitatibus ecclesiae consulatur; €. Aurel, v, cam g, ut
episcopus, qui de facultate propria ecclesiae nihil relinguit, de ecclesiac facultate
si quid aliter quam canones eloquuntur obligaverit, vendiderit aut distraxezrit,
ad ecclesiam revocetur. sane si de servis ecclesiae libertos fecerit numero
competenti, in ingenuitate permaneant, ita ut ab officio ecclesiae non recedant.
Two actual cases are recorded in deteil in C. Mass, and C. Hisp. 1. PRESSURE
BY THE GREAT: C. Arvern, 1, can. 5, qui reiculam ecclesine petunt 2 regibus,
et horrendae cupiditatis impulsu egentium substantiam rapiunt, irrita habeantur
quae obtinent, et a communione ecclesiae cuius facultatem auferre cuptunt
exclqdantur; C. Aurel. 1v, can, 25, si quis cleticus aut laicus sub potentum
nomine atque patrocinio res ad ius ecclesiae pertinentes contempto pontifice
petere seu possidere. praesumpserit, primum admoneatur quae abstulit civiliter
reformare; C. Pards. 11, can. 1, competitoribus etiam huiusmodi frenos district-
ionis imponimus, qui facultates ecclesiae sub specie largitatis regiae improba
subreptione pervaserint. Cf. Greg. Tur. Vire. Jul. 14, Glor, Conf. 0.

65. Church lands were apparently made tax free for a brief period after the
council of Ariminum in 359; see CTh x1. i 1, whete they are immune on
18 Jan. 360, and CTh xvi. ii. 13, 30 June 360, in Ariminensi synodo supes
ecclesiarum et clericorum privilegiis  tractatu  habito usque eo dispositio
progressa est ut iuga quae videntur ad ecclesiam pestinere 4 publica functione
cessarent inquietudine desistente: quod nostra videtur dudum sanctio reppu-
lisse. For the church of Thessalonica see CTh x1. i. 33, 424, Sacrosancta
‘Thessalonicensis ccclesia civitatis excepta, ita tamen ut aperte sciat propriae
tantummodo capitationis modum beneficio mei numinis sublevandum, nec
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externorum gravamine tributorum rem publicam ecclesiastici nominis abusione
laedendam. TMMUNITY FROM EXTRAORDINARIA ExC.: CTh X1 xvi. 21, 22, 397,
wvi. il. 4o, 412, xv. ili. 6, 423. The original grant _of. this itmnqnity‘is not
recorded, but must have been made before 360, when it is assu;negi inCTh XVL.
ii. 15, universos namque clericos possessores dumtaxat provinciales pensitat-
jones fiscalium recognoscere iubemus, maxime cum in comitatu tranquillitatis
nostrae alil episcopl, qui de Italize partibus venerunt, et illi quoque, qui ex
Hispania atque Africa commearunt, probaverint id mazime tuste convenire,
ut practer ea iuga et professionem, quae ad ecclesiam pertinet, ad universa
munia sustinenda translationesque faciendas omnes clerici debeant adtineti.

66. stare sussiny: Theod. HE 1. 11, xal pérror wal ypdupave orgdg Todg Tdw
Bver npoataredovvas 8édewner doyoveas, wal® ExdoTny mékw yoprysiofor mageyyviv
raic del mogbbvors ol yifpaus xol vols Apuegwudvors v Oelg Asrovgyly érioia
ournpdora, pllovly pdilov 4 yesle Tolta perghoas. todtwy TO TerTnudgoy pexol
ol vhuegov yoonyeivor, loviarod pév vol dvoosfoly ndvra walidmol dpelopdvov,
vol 08 wer’ éxelvov d viv yopyyoiuera ﬂqgaaxaﬂﬁvac mgoateTaydros, 1V. 4, Soz. v.
s, CJ 1. il. x2, 451, ut pauperibus alimenta non desint, salaria etiam quae
sacrosanctis ecclesiis in diversis speciebus de publico hactenus ministrata sunt
jubemus nunc quoque inconcussa eta nullo prorsus imminuta praestari, cf. Ath.
Apal. ¢. Ar. 18, Soc. 1. 17, A.C.O%. 0. i. 213, Greg. Ep. x. 8, fertur itaque
quod annonas atque consuetudines  diaconiae, quae Neapolim qxhihemr,
eminentia vestea (sc. Johannes, praefectus practorio Italiae) subtraxerit.

67. CHURCHES OF ALEXANDRIA: Epiph. adv. Haer. Ixix. 1-2. CHURCH OF ROME!
Ath. Apol. ¢. Ar. 20, @ba Blwr § mgesfiregos owiyer, Innocent, Ep. 25 §s,
de fermento vero quod die dominica per titulos mittimus, superflue nos
consulere voluistl; com omnes ecclesiae nostrae intra civitatem sint constitutae,
quarum presbyteri, qui die ipsa propter plebem sibi commissam nobiscum
convenite non possunt, ideo fermentum a nobis confectum per acolythos
accipiunt,

68. Barly examples of endowed city churches are those founded by Constantine
and others in Rome (Lib. Pont. wxxiv, xxxv, xsxvill, xxxix, xlil, xlvi), o
CONSECRATION WITHOUT ENDOWMENT: Gelasius, Ep. 34, fr. 21, Loewenteld,
Ep. Pont. Rom. Ined. 2, 15, Pelagius I, Ep. 86, Greg. Ep. 11. 9, 15, 1X. §8, 71,
180, Just. Nov. Lzvii §2, 538, &newwa pn) dAws abrdv éuxdnotay &x véow olxodopcty,
nply &v Stadexfeln mpds vov Oeopuléoravov émivwomov wal dglosie To pérgoy 6’ng
dgoplter mpds e iy Muyponalay wal vip lspdy Aewwoveylay wol Tip Gbudigbogor ToT
oluov aurhgnow xal Thy T@Y mgoaedgevivraw duotgopry; C. Aurel. TV, can. 33,
si quis in agro suo aut habet aut postulat habere dioecesim, primum et terras
ei aeputet sufficienter et clericos qui ibidem sua officia impleant, ut sacratis
locis reverentia condigna tribuatur; C. Brager. 11, can. s, hoc tantutm
unusquisque episcoporum meminerit, ut non prius dedicet ecclesiam aut
basilicam, oisi antea dotem basilicac et obsequium ipsius per donationem
chartulae confirmatum accipiat: nam non levis est ista temexitas, si sine lumin-
ariis vel sine sustenitatione eorum qui ibidem servituri sunt, tamquam domus
privata, ita consecretur ecclesia. -

69. PELAGIUS’S RULING: Pelagius I, Ep. 17, sed si tanta est ecclesiae Sessulanae
penusia ut parrochia esse non possit, eam potius titulum Nolanae ecclesiae
constitue, ut tali dispositione habita nec de sactis quicquam ministeriis detra-
hatur et competentia ibidem divini cultus per deputatos cardinales ecclesiae
presbyteros ministeria celebrentur, et si quid est in caespite, per ecclesiae
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Nolanae homines ut diligentius saltem fiscus solvere valeat, excolatur. CF.

© Just. Nov. vi §8, 535, & 82 drace voic 8w vimoe Beonttoper, & pdv & ovornodusos

& doyfic wul olwolopdoas vip deninoiay dptos ©6 Ty yaporovovudrar uérgow,
ola mgos adré xal vy Sumdvip mepordoac, pf medrepov yewgorévnBival Twa watd
Ty advip duxdnolov, mply dv slp Tov dopdv wév BE doyiic Sowbivra TH pégov
abrod megiavaln. el 8¢ R voiite yéyovey, airh 68 1) vhc mdhewe Sewlmole yogyyoly
Tae cemjosg Sovrff Te wal voly dldaw Ewxdnolog, Tpmebra i mpoxslgwms obfsw
Tods dxelve slngueods; cXx §6, 544, %ol e pdv dydrare Gow Sudnolu § Sregor
sbaysis olxotr, By viy dwoixnow § xazd Témoy dowdratoc Enlonomos 7} & Sawrod 7 it
w0l edayolc adrod wijpov mowtrar . . . & 88 mrwyela §f Eevibveg ¥ vosonousia 7} Eregot
ebayely obeos dow lay Swlxnow Eyovreg.

70. ENDOWMENTS HELD BY TITULL: MGH (A.A) xm1, p. 450, pari etiam eccles-
jarum per omnes Romanae civitatis titulos qui sunt presbyteri vel quicumque
fuerint adsttingi volumus lege custodes . . . quicumque tamen oblitus Dei et
decteti huius immemor, cuius Romanae civitatis sacerdotes volumus religiosis
nexibus devinciri, in constitutum praesens committens quidquam de iure
titulorum vel ecclesiae superius praefatae quolibet modo . . . perpetuo iure,
exceptis dumtaxat sub praefata conditione domibus, alienase tentaverit, donator,
alienator ac venditor honoris sui amissione paulctetur, GREGORY'S GRANT TO
s. PAUL’S: Greg. Ep. x1v. 14. It may be noted that he did not merely earmark
the rents, but ordered the restor of the patrimoninm Appise to transfer these
lands from his books to those of the praepositi of the basilica, who would
henceforth be respoasible for their management. Thus as Gregoty says, licet
omnia quae haec apostolica habet ecclesia beatorum Petri et Pauli, quorum
honore et beneficiis adquisita sunt, deo sint auctore communia, esse tamen
debet in administratione actionum diversitas personarum, ut in adsignatis
cuique rebus cura adhiberi possit impensior. DONATION OF FLAVIA XANTHIPPE:
P. I#d. 17. Here the gift is made ‘in omnes mansionatios essentibus et intro-
euntibus perenniter basilicae Dei genetricis Mariae quae appellatur ad
praesepern’.

71. THE CHURCHES OF CONSTANTINOPLE: Just. Noz. il §§1-2, 535, & 8 7aig
dhkarg dndoarg Sxxdnolus, dv iy yopnylay 4§ dnerdoy psyddn &ulnole mowitar,
Gsonifoner Tole pdv viv Svrac pévew duofws xal adrovs éml oydpares, To¥ 88 Aowrod
undéva yeporovetolar, mply &v sl 70 ralodpusvoy oratofitor Sxdotng Swwdncilag, Snep
8E doyflc Gotorar mogd Td@Y radreg obodopnoauévew, & Ty mpsofurégey T8 nal da-
xévew, dppérav Te xal Onleudv, xal dnolioxdver xol dvayveordv xal palzdr xal
mdewedy Gppds megiotaly o . . GAX 008 dr rals Suxlnolae valp didat, Soal pr) Ty
popiy xal yopyyloy Eyxovow dx iy dywotdng peyding Sxxinolag, mpooiiudy fom
nAijog Emapidvar T@v yeporovovudvaw & adtaic, ovdE dmspfaiver Tof dowmod v weray-
pévov &€ doytic wal &n’ Seslvaus puéroor.

72, C. Aurel. 131, can. 5, si quae oblationes in quibuslibet rebus atque corporibus
collatae fuerint basilicis in civitatibus constitutis, ad potestatem episcopi
redigantur, et in eius sit arbitrio quid ad reparationem basilicae aut obser-
vantinm ibi substantiam deputetur; de facultatibus vero parochiarum wvel
basilicarum in pagis civitatum constitutis singulorum locorum consuetudo
servetut, L1BaNUS: Theod. Fisz. Rel xvil. CHURCHES BUILT BY LANDOWNERS:
Joh. Chrys. Hom. in Aet. xvill. 4, Gelasius, Ep. 34~3, C. Anrel. v, can. 33
(cited in n. 68). CHURCHES BUILT FOR PROFIT: C. Bracar. 11, can. 6, placuit
ut si quis basilicam non pro devotione fidei, sed pro quaestu cupiditatis aedificat,
ut guidquid ibidem oblatione populi colligitur medium cum clericis dividat, eo
quod basilicam in terra sua ipse condiderit, quod in aliquibus locis usque
X
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modo dicitur feri; hoc ergo de cetero observari debet, ut aullus episcoporum
tam abominabili voto consentiat, ut basilicamn quae non pro sanctorum
patrocinio, sed magis sub tributaria conditione est condita, audeat consecrare.

73. BASIL's HOSPITALS: Greg, Naz. Or. xliii. 63. justmvraw’s mHoserrar: Cyr.
Scyth, V. Sabae, 75. CHARITABLE INSTITUTIONS OWN PROPERTY: CJ 1. ii. 17 §2
(Anastasius), Just. New. vii §1, 535, cxx §81, 5—7, 544; independent institations
are cleatly distinguished from those managed by the bishop in New. cxx §6,
wal & pdv dyudTarer Gow Swwdnoio §) Srepot sbaysic olvoy, dw vy Swolenow 6 xaré vdmov
dawdrrarog Enfoxomog 7 OF Eovroe ¥) St ol edayolc adrol xhfpov mostrar, nard yrdpn
wbrol xoi owalvesty ylvesBar vo rowiltor owdilayua . . . &t 8¢ mrwysia 4 Sevdves 7
vogoxoucia 7 Frepos ebaysis olxot dow oy Swbmow Exovreg, £l pdv dylove edurnplovs
obeove elvar guufaly, sava pedpny ol mlefoves pépove t@v Exeloe Aettovpyodrraw
whnouedy, ob phy GAAG xal rol olxovdpou, & 8¢ Sevdw 7 mroysiov 4 voocoxouciov )
#regog el edayns ofxog, 1Y mpocaTdra Todtwy T4 owdilayua moeloBar.

74. oEcoNomt: C. Chale. can. 26 (A.C.Oe. 11 1. 359); by the end of the sixth
century the office had been introduced into some Western churches (Greg.
Ep. 111 22, x1v. 2). From the functions assigned in hagiography to St. Laurence
(cf. Aug. Serm. 302 §8, 303 §1) it has often been inferred that the archdeacon
was the financial manager in Western churches, but there is no good evidence
for this. In Gelasius, fr. 234, the archdeacon and a difenser are given special
authority to restore the finances of the church of Volaterrae, but this is because
the present bishop was not trustworthy; and the trouble was due to the
mismanagement of earlier bishops. A bishop might of course delegate his
powers to one of his clergy, as in Ennod. V7. Epiph. 337, where the junior
deacon Epiphanius is put in charge of the church finances. THE DIVIDEND
UNDER CYPRIAN: Cyprian, Ep, 7, suraptus suggeratis ex quantitate mea propria
quam apud Rogatianum compresbyterum nostrum dimisi, 39, ut et sportulis
idem cum presbyteris hogotentur et divisiones mensurnas aequatis quantitati-
bus partiantur,

75. THE ROMAN FOURFOLD DIVISION: Sitplicius, Ep. 1, Gelasius, Hp. 14 §27,
quattzor autem tam de reditu quam de oblatione fidelium, prout cuiuslibet
ecclesiae facultas admittit, sicut dudum est rationabiliter decretum, convenit
fieri portiones, quarum sit una pontificis, altera cleticorum, pauperum tertia,
quatta fabricis applicanda; 15, 16, cf. 1. 23, 24, Greg. Ep. x1. 56%, cf. 1v. 11,
V. 12, 27, 48, VIIL. 7, XIIL 46. RAVENNA: Agnellus, Lib. Pont. Eecl. Rap. 6o.
spamN: C. Bracar. 1, can. 7, item placuit, ut ex rebus ecclesiasticis tres aequae
fiant portiones, id est una episcopi, alia clericoram, tertia in recuperationem
vel in luminaria ecclesize, Gavr: C, Awel. 1, can. 14, antiquos canones rele-
gentes priora statuta credidimus renovanda, ut de his quae in altazio oblatione
fidelium conferuntur, medietatem sibi episcopus vindicet, et medietatem
dispensandarm sibi secundum gradus clerus accipiat, praediis de omni commo-
ditate in episcoporum potestate durantibus,

76. DIVISION AMONG THE CEERGY: Greg. Ep, viir 7, et quia inter alia de quatta
portione clerus hoc tenendum statuit ut unam portionem hi qui in sacro loco
sunt positi et reliquas duas clerus accipiat et latores praesentium Donatus
presbyter nec non et Theodosianus atque Viator diacones aliorum quoque
qui in sacrato sunt ozdine constituti relationem ad nos deferentes conquesti
sunt hoc contra antiquam consuctudinem in suo gravamine praeiudicialiter
statutum, quippe quia de eadetn quarta semper duas se pattes et tertiam clerum
se perhibent consecutum,
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7. DIVIDENDS IN THE EAsT: Sev. Ant. Ep. 1. 57, of. Can. Apost. 4, 4 &1y ndca
drcbga el olwor dmooredldobuw, dnupyh T6 Emowdmp xol Tol mgsofvréoow, dla
puh g T Buotaorigiov. Sflov 84, dic 0 dmlawomog wal of mpeafitregor Empspilovol
zolg Siomdvows wal Tols Aowroi whnowmots, and Just. Now. Hi §2, 535, where the
clergy of the independent {and perhaps unendowed) churches of Constantinople
are spoken of as rods mpocuvras adrols mapd téw shoefolvray mdgovs pegdpevor.
FINANCIAL DIFFICULTIES OF THE GREAT CHURCH ETC.: Just. Now. il pr. §r,
535, Sev. Ant. Ep. 1. 8, 17. From Now. iil pr. it appears that in the Bast founders
of churches normally laid down an exact establishment of clergy and supplied
endowments accordingly; this suggests that they specified fixed stipends
payable from the endowment, THEODORE OF SYCEON'S sATARY: ¥, Theod. Sye. 78.

78, CJ 1. i, 17 82, xal énl udy vdv Socdnody mopdveoy Ty obovdumy kol vdv
&vdnpotrewy wingudy, émi 88 Tdv povastnglov 86l magsivar zods Hyoupdvovs xal
rodc dAlove povdyovg, dni 0% wdw mrwxslfwy vob Soumrol xal tdv Jmovgyotyremy
wal T@v mrwydv, fnl 08 vaw Esvdvor Tob Sowaprol xal wdv sdpwonopbvoy mdvrov
droveydv s Swueioews xol duolws Eri vdy dopavotgopsivy, dore mpurely ¥ Tols
mheloow dgdoxoy ouwvamoivrog wal Tof dmgxdmov tdv vdmaw, & ol; volre vivnleq
&nwylvecBor. So also.in Just. Now. cxx §6, 544, the financial administrators of
churches and institutions could grant perpetual emphyteutic leases, having
taken an oath before the bishop that the lease would not be detrimental to
their finances.

79. AFRICAN RrUrE: Cod. Can. Eecl, Afr. 33 (cited above in n. 63); cf. the
Roman council of §oz cited in n. 70, C. Epaon. can. 7, quidquid parochiarum
presbyteri de ecclesastici iuris possessione distragerint inane habeatur et
vacuum, in venditorem comparantis actione vertenda, EPISCOPAL CONTROL OF
LoCAL ENpOwMENTS: C. darel. 1, can. 15, de his quae parochils in terris, vinels,
mancipils atque peculils quicumque fideles obtulerint antiquortm canonutn
statuta serventur, ut omnia in episcopi potestate consistant; de his tamen quae
in altario accesserint, tertia fideliter episcopis deferatur; €. Carp., hoc nobis
iustum et rationabile visum est, ut si ecclesia civitatis eius cui episcopus
pracest ita est idonea ut Christo propitio nihil indigeat, quidquid parochiis
fuerit derelictum, clericis qui ipsis parochiis deserviunt wvel teparationibus
ecclesiarum rationabiliter dispensetur; si vero episcopum multas expensas et
minorem substantiam habere constiterit, parochiis quibus largior fuerit collata
substantia, hoc tantum quod clericis vel sartis tectis rationabiliter sufficiat
reservetur: quod autem amplivs fuerit, propter maiores expensas episcopus
ad se debeat revocare, ita tamen ut nihil de facultatula ipsa vel de ministerio
clerici loci ipsius licentiam habeant minuendi; C. Asrel. 111, can. 5 (cited in
n, 72), C. Awrel v, can. 15 (Childebert’s hospital), C. Tol 1, can. 19, mult
contra canonum constituta sic ecclesias quas aedificaverint postulant conse-
crazi, ut dotem quam ei ecclesiae contulerint censeant ad episcopi ordinationem
non pertinere, quod factum et in practerito displicet et in futurum prohibetur;
sed omnia secundum constitationem antiquam ad episcopi ordinationem et
potestatem pertineant; C. To/. 1v, can. 33, pro qua re constitutum est a praesenti
concilio, episcopos ita dioeceses suas regere, ut nihil ex earum iure praesumant
auferre, sed iuxta priorum auctoritatem conciliorum tam de oblationibus quam
de tributis ac frugibus tertiato consequantur; quod si amplius quidpiam ab eis
pracsutoptum extiterit, per concilium restauretur, appellantibus aut ipsis
conditoribus, aut certe propinquis eorum, si jam illi 2 saeculo decesserunt.
noverint autem conditores basilicarum in rebus, quas eisdem ecclesiis conferunt,
nullam potestatem habere, sed juxta canonum constituta sicut ecclesiam ita et
dotemn eius ad ordinationem episcopi pertinere.
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8o. THE BISHOM'S THIRD OF PAROCHIAL OFFERINGS: C. .Awrel. ¥, can. 15 (cited
in n. 79), C. Tarrac. can, 8, multorum casuum experientia magistrante reperimus
nonnullas dioecesanas esse ecclesias destitutas; ob quam rem id constitutione
dectevimus, ut antiquae consuetudinis ordo servetur, et annuis vicibus ab
episcopo diceceses visitentur, ut si qua forte basilica reperta fuerit destituta,
ordinatione ipsivs reparetur; quia tertia ex omnibus per antiquam traditionem
ut accipiatut ab episcopis novimus statutum; C. Bracer. 11, can. 2, placuit ut
nullus episcoporum, cum per suas dioeceses ambulat, praeter honorem cathedrae
suae, id est duos solidos, aliquid aliud per ecclesias tollat, neque tertiam partem
ex quacumque oblatione populi in ecclesiis parochialibus requirat; sed illa
tertia pats pro luminariis ecclesiae vel recuperatione servetur, ut singulis annis
episcopo inde ratio fiat; nam si tertiam partem illam episcopus tollat, lumen
et sacra tecta abstulit ecclesiae; C. To/. 1v, can. 33 (cited in n. 79).

81. THE ROMAN CLERGY IN THE THIRD CENTURY: Bus. HE vi. 43. con-
STANTINE'S DONATIONs: Lib. Powt. xxxiv. AGORIUS PRAETEXTATUS AND
DAMASUS: Jerome, ¢, Joh. Hierosol. 8. THE LUXURY OF THE POPES: Amm, XXVIL.
i, 14-15, neque ego abnuo, ostentationem rerum considerans urbanarur,
huius rel cupidos ob impetrandum, quod appetunt, omai contentione laterum
furgare debere, curn id adepti, futusi sint ita securi ut ditentur oblationibus
matronarum, procedantque vehiculis insidentes circumspecte vestiti, epulas
curantes profusas adeo ut eorum convivia regales superent mensas. qui esse
poterant beati re vera, si magnitudine urbis despecta, quam vitlis opponunt,
ad imitationem antistinun quoruadam provimcialiwm viverent, quos tepuitas
edendi potandique parcissime, vilitas etiam indumentorum et supercilia humum
spectantia perpetuc numini verisque elus cultoribus ut puros commendant et
verecundos.

82. aNmocu: Joh, Chrys. Hom. in Matth, Ixvi. 3. wmivvo: Aug. Ep. 126 §7.
arexanDria; A.C.QOee. 1. iv. 2225, V. Job. Bleem. 45.

83. Just. Nop. cxxiil §3, 546. ravemma: Agnellus, Lz"&. Pont. Eeel. Rap, Go.
avastastovorrs: V. Theod. Sye. 78. MELOE: Sev. Ant. Ep. 1. 4 (cf. 1. 23 for
Musoniug’s see).

84, For comparative figures see ch. XII, n. 65 (governors), ch. XIV, n. 70
(assessors), ch. XVII, nn. 33, 35, 147 (soldiers), ch. XXIV, 0. 59 (doctors),
ch. XXIV, n. 39 (professors). PENSIONS ¥OR DEPOSED BIsHOPS: 4.C.0e. 11, i,
414 {Bphesus), ii. 113 (Antioch),

85. Of the minor orders subdeacons, acolytes, exorcists, readers and door-
keepers glready existed at Rome in the mid third century (Bus. HE vi. 43).
Subdeacons, readers and acolytes are attested in Africa at the same period
(Cyptian, Ep. 23, 29, 34, 35, 45, 47, etc.). The ceremonies whereby members
of these orders and also singers (cantores) were ordained are described in Star.
Eeel, Apt. 5-10 (an African document of the eatly fifth century); the ceremonies
give some indication of their ritual duties. Acolytes do not seem to have
existed in the Greek-speaking churches (the dxdiovbor of Just. Now. lix §§2, 3
are professional mourners at funerals and not acolytes). The other orders ate
attested in the East from the fourth century, e.g. CTh xvr. ii. 7, 330 (readers
and subdeacons), C. 4. can. 1o (exorcists, teaders and subdeacons),
C. Laod. can. 15, 23, 24, 26 (subdeacons, exorcists, doorkeepers and singets).
Fossores appear among the clergy of Cirta in 305 (Opt. App. :) and fossars
ate the lowest clerical order in the pseudo-Jeromian De seprens ordinibns ecelesiae
(PL xxx, 150~1): cf. also ILCV 1316-23. Copiatae are classed as clerici in CTh
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X1 1. 1, 356, XVI. ii. 15, 360; theit function appears from Epiph. Expos. fid. 2 1
xomatral ol T4 oduave megwréliovres vy xoyoudvor, and Just. Now. lix §2; they
are mentioned with Jecticarii at Antioch in 8. G. F. Perry, The Second Syned of
Ephesns, 296, 325. .paraABALANL: CTh xvi. il. 42, 416, 43, 418, parabalani qui
ad cutanda debilium aegra corpota deputantur. For the devani and lecticarii
who conducted funerals at Constantinople see below, n. ¢8. For the functions
of deaconesses see Epiph. ady. Haer. Ixxix. 3, Expos. fid. 21, Just. Nov. vi §6,
535, Stat. Becl, Ant, 12. There were several attempts to abolish them in
Merovingian Gaul, C. Arans. 1, can. 26, C. Epaon. can. 21, C. Aunrel. 11, can, 18.
For regular promotion from lower to higher orders see below n. 104; that
salaries were graded by orders is implied by C. .Aarel. 1, can. 14 (cited in n. 75).
STIPENDS OF PRIESES AND DEACONS: Gelastus, fr, 10; for a possible explanation
sce JTS xx (1960), p. 92.

86. C. Aurel. 11, can. 18, de his vero clericorum personis quae de civitatensis
ecclesiae officio monasteria, dioeceses vel basilicas in quibuscumque locis
positas, id est sive in territoriis sive in ipsis civitatibus suscipiunt ordinandas,
in potestate sit episcopi, si de eo quod ante de ecclesiastico munere habebant
eos aliquid aut nihil exinde habere voluerit: quia unicuique facultas suscepti
monasteril, dioecesis vel basilicae debet plena ratione sufficete. GREGORY,
BISHOP OF MUTINA: Simplicius, Fp. 14. Similarly Musonius of Meloe contrasts
the rich diaria of the Antiochene clergy with his wretched episcopal salary
(Sev. Ant. Ep. 1. 4).

87. POPE CORNELIUS'S LETTER: Hus, HE vI. 43. PRIHSTS AND DEACONS IN
a¥ricA: Cyptian, Ep. 1. In Ep. 41, cumque ego vos pro me vicarios miserim,
ut expungeretis necessitates fratrum nostrorum suoaptibus istis, si qui vellent
etiam suas artes exercere, additamento quantum satis esset desideria eorum
iuvaretis, Cyprian is probably speaking of the lower clergy. READERS AT CrrTA:
Opt. .App. i.

88, For clerical immunity from the collatio Justralis see ch. XIII, n. j5z;
cf. Basil, Ep. 198, »al ydg & xoi moludvfpwndy mowg elver Soxel 78 legazsior Hudy,
Gila dvlpdmey duslevirwg Exdvrow mpds wac Sdowmoglag Sid w6 pifre dumogedeaba
ufre hy o Swrgfiy aigeiofor, Tos 8¢ £lpafas TEY Teyvdr pevayecpilesfar
Tovg modhods, Ewsilev Eyovrog iy dypopuly vol dpnubgov Slov. BAN ON CLERICAL
TrRaDE: Val. 1, New. xxxv §4, 452, lubemus ut clerici nihil proxsus negotiationis
exerceant; si velint negotiari sciant se tudicibus subditos clericorum privilegio
non muniri, C. Arel. 11, can. 14, of. C. Awrel 111, can, 27, ALEXANDRIA AD
sson: Sev. Ant. Ep. 1. 32, JERusALEM: Cyr. Scyth. 17 Sabae, 78. ALEXANDRIA:
V7. Joh. Elem. 44A. Sidonius Apollinaris (Ep. vi. 8) mentions a humble
metchant who was a Jetor.

8g. tHEODORE: A.C.Oe. 1. i. 211-12. MARINUS AND ELEUTHERIUS! Sev. Ant.
Ep. 1. 17, vir. 6, cf. 1. 8 and Just. Ner. iii pr. §§2-3, 535. THE JUDGMENY OF
FELIX tv: Agnellus, Lib. Pont. Eecl. Rap. Go; if the priests and deacons got
two-thirds of the clergy’s shate, as they claimed at Catana (Greg. Ep. vizL 7), 21
persons would have shated 2000 solidi.

90. COLONI PRIESTS OF CHURCHES ON ESTATES: CTh xvi. ii. 33, 398, ecclesiis
quae in possessionibus ut adsolet diversorum, vicis etiam vel quibuslibet locis
sunt constitutae, clerici non ex alia possessione vel vico sed ex eo ubi ecclesiam
esse constiterit eatenus ordinentur ut propriae capitationis onus ac sarcinam
recognoscant, CJ 1. iil. 16, 409, quisquis censibus fuerit adnotatus, invito agri
domino ab omni temperet clericaty, adeo vt etiam, si it co vico, in quo noscitur




310 XXII. THE CHURCH (p. 909)

mansitare, clericus fuerit, sub hac lege religiosum adsumat sacerdotium, ut et
capitationis satcinam per ipsum dominum agnoscete compellatur et ruralibus
obsequils quo maluerit subrogato fungatur, ea scilicet immunitate indulta,
quae certae capitationis venerandis ecclesiis relaxatur, Just, Now. cxxili §17,
adscripticios autem in ipsis possessionibus quarum suat adscripticii cleticos
et praeter voluntatern dominorum fieri permittimus, jta tamen ut cletici facti
impositam sibi agriculturam adimpleant; cf. Gelasius, Ep. 21, for a slave priest
on his ownet’s estate, and P. Lond, 778 for a dezcon who is an évandygaypos
yewgyds. There is an interesting passage in Barsanuphius (p. 351) on the question
whether the clergy in villages should be liable 7 woouwef Asczovople 5 ve
cwuored wol th yonuaredi. Pot capifatio see below 0. 101, ENDOWMENTS OF
rarROCHIAE: Greg. Ep. 1. g, 1x. 58, 71, 180, For the bishop’s third see above
n. 8o. CATHEDRATICUM: Gelasius, fr. 2o, cathedtaticum etiam non amplius
quam vetusti motis esse constiterit ab eius loci presbytero noverls exigendum,
Pelagius I, Ep. 32, 33, sed aliud eum cavere districte fecimus ut non amplius
de parochiis suis quam binos solidos annuos sub qualibet occasione praesurnat
accipere, C. Bracar. 11, can. 2, placuit ut nullus episcoporum, cum per suas
diveceses ambulat, practer honorem cathedrae suae, id est duos solidos,
aliquid aliud per ecclesias tollat, C. Tol vii, can. 4. For other exactions of
bishops on patishes see C. To/l. 111, can. 20, Pelagius I, Ep. 32, illud te modis
omnibus volumus custodire, ne quis episcoporum Siciliae de parrochiis ad se
pertinentibus nomine cathedratici amplius quam duos solidos praesumat
accipere neque compeilete presbyteros aut clerum parrochiarum suarum supra
vires suas eis convivia praeparare.

91. SILVANUS OF CIRTA AND MAJORINUS: Opt. App. 1. BASIL'S CHOREPISCOPT:
Bas. Ep. j3~4. anroNmus oF 2pHESUs: Pall. Dial pp. 84, 9o—1. Ibas of Edessa
was also accused of simony (4.C.0¢e. 1. i 583). The earliest denunciation of
simony in general terms seems to be in FHp. ad Galles, 10, meritis enim et
observandae legis 2d istinsmodi dignitatis artem accedant, non Sitnonis pecunia
" vel gratia quis poterit pervenire aut favore populi: non enim quid populus
velit sed quid evangelica disciplina perguiritur, plebs tunc habet testimonium,
quoties ad digni alicuius meritum reprehendens aurem favotis impetit.

92. SIMONY CONDEMNED AT CHALCEDON: «4.C.O¢r 1L 1. 354 {can. 2); AT ARLES:
C. Arel. 11, can. 54; 2lso at the council of Constantinople in 459 (Mansi, vir.
911-6), of Rome in 499, 501, 502 (MGH (A4.A) x11. 399 f., cf. Cass. Var.
1x. 15), of Orleans in 533 (C. Aurel 11, can. 3, 4) and 549 (C. Awrel. v, can. 10),
of Touts in §67 (C. Tar. 1, can. 27). Imperial laws begin with CJ r. ii. 31, 472.
Fot obtaining otders or promotion therein by patronage see the cases cited
in n. 89, and also Felix TV’s judgment on Ravenna, ‘clerici vero vel monachi
ad indebitum obtinendum ordinem vel locum potentium patrocinia non
requirant, pet quae aut non faciendo ingratus aut faciendo iniustus videatur
episcopus’ (Agnellus, Lib. Pont. Eesl. Rav. 6o). For graft and intimidation in
episcopal elections see C. Arvera. 1, can. 2, non patrocinia potentum adhibeat,
non calliditate subdola ad conscribendum decretum alios hortetur praemiis,
alios timore compellat, C. .Awrel. v, can. 10, ut nulli episcopatum praemiis
aut comparatione liceat adipisci, 11, nec per oppressionem potentium person-
aram ad consensum faciendum cives aut clerici, quod dici nefas est, inclinentur.
For the scandals of papal elections see the proceedings under Odoacer and
Theodetic (MGH {A.A4) x11. 399 {1.), and Cass. Iar, 1%, 13.

93. INSINUATIVA: Just. Nov. Ivi, 537, cxxiil §16, 546. FEES OF ASSISTANTS OF
ORDAINING BISHOP: Just. Nor. cxxili §16, 546, sed neque clericam cuiuscumque
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gradus dare aliquid ei 2 quo ordinatur aut alii coilibet personae permittimus,
solas autem praebere eum consuetudines his qui ordinanti ministrant ex
consuetudine accipientibus, unius anni emolumenta non transcendentes. in
sancta vero ecclesia, in qua cosnstituitur sacrum complere ministerium, nulla
penitus propriis conclericis dare pro sua insinuatione, neque ob hanc cauvsam
propails emolumentis aut alis portionibus hunc privari.

94. CONSECRATION ¥eEs: A4.C.Oes. 11. L. 457 (Busebius’s complaint), Just. Nos.
cxxill §3, 546 (Justinian’s regulations).

95. Loewenfeld, Ep. Pont. Rom. Ined. 22.

96. NUMBERS OF CLERGY: Bus. HE vi. 43 (Rome), Opt. App. i (Cirta). con-
STANTINE'S nAW: CTh xvi. i, 6, 326. THE CANON OF CHALCEDON: .4.(.Oe,
1. i 355 (can. 6), undéva 88 dmoledvubvwc yeigovovsiolar uive mpeofivsgor péTs
Sudmovoy pafre Shg Twd 1w & ¥P Sxxdnowarind rdyuaty, g8 pry Wudbe v dxnlnole
wdhews 7 wdpne, § pogtoply §f povaothele ¢ yegotovodueros Enmnplrroto.

97. NUMBERS OF CLERGY: 4.C.Op. 111, 103-6 (Apamea), Agnellus, Lib, Ponr.
Eeel. Rav. 6o (Ravenna), Just. Now. iii §1, 535 (Constantinople). Cf. 1. 100 for

Edessa.

98. paraBaLani: CTh xvi. ii. 42, 416, 43, 418, pECANI: CJ 1. il 4, 409, 18
(Anastasius), Just. Nop. xlifi, 536, lix, 537; the history of the institution is
given in the proem of the last novel. Cf. P.land. 154.

99. Fot the economus see above n. 74; for managers of the papal patrimonies
see ch. XX, n. 45. sAcrists: Soz. v. 8, A.C.Ow. 11, 1. 129, o sblapéoraro
ngeofirepor Mépvor & oxevopilal wol *Emedriog, 387, didwovos dmd xeqpnhopuiduer.
EEEPERS OF THE ARCHIVES: A.C.0, 11, 59, Stdnovog vordgog sal yagrogilat,
Besides the heads of the endowed hospitals etc. {see above n. 73) we find
hospitailers on the staff of cathedral churches, like the priest Isidore (Pall.
Dial. p. 35), Eevoddyoy *ARekavdpslag. In the East notaries and defensores (Zxdexor,
Eusdnordudnor) held all the canonical orders concurreatly with their office
(e.g. A.COee. 1. 1. 164, 206, 209, dvayrdorns wal vovdgos, 153, 221, 428,
Stdxeovor xal vordgog, 204, dGepidudxovos iy Pocilevodens Kwvoravvwoumdlews
véag “Podpng wol mpypunplos voraplwy, 82, mpeofitegos *Alsbavdpslas wal modroc
voragtaw, 102, mgesfitegos wai Sxdmos). In the West they seem to be regarded
almost as minor orders by Gelasius (BEp. 14 §2, continuo lector vel notatius
aut certe defensor effectus, post tres menses existat acolythus), but in Val. i,
Nov. xxxv §3, 452, defensores ecelesiae are distinguished from clerizi, though
closely associated with them, and from Zosimus, Ep. 9 §3 (sane ut etiam
defensores ecclesiae qui ex lalcis flunt supradicta observatione teneantur si
meruerint esse in ordine clericatus) it appears that they might when appointed
be Jaymen or clerics (in minot orders), and often, perhaps normally, took minor
orders. Cf. the letter of appointment in Greg. Ep. v. 26, ut si nulli condicioni
vel corpoti teneris obnoxius nec fuisti clericus alterius civitatis aut in nullo
tibi canonum obviant statuta, officium ecclesiae defensoris accipias; in another
letter of appointment (Greg. Ep. 1x. 97) the conditional clause does not appear,
because Vitus was already a cleric of the Roman church (Ep. 1x. 118). Notars
similarly held minor orders (e.g. A.C.Oe. 1L 52, 136, 152, dvayvdorng xai
cexowrdoriigios  votaglwy Tol  dmoorodmot  Ogdvev  vilc  mpsofurdons  “Pdung).
Defensores were often promoted to be subdeacons and deacons, and went on
doing the same kind of administrative work as hitherto, but were no longer
styled defensores (e.g. Boniface in Greg. Ep. vi. 16, Xur. 43, and Peter in vI. 24,
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1, 1. 3, v. 28 ete.). Both aoferéi and defensores at Rome were ozganised in sebolze
(Greg. Ep. vzt 16). For the duties of motarii see Lib. Port, xxxvi and Agaellus,
Liéb. Pont. Fesl. Rav. Go. For those of defensores see Just. Nop, Ixxiv §4, 538,
cxvil §4, 542 (regiseration of marriages), A.C.Oe. 1. L 102, 132-5, 157 £
{service of 2 summons to an accused person), L. 168, mpeofizegoc #ai
Budneidndinog wol énl @y guhawdy, A.COe. 1. 1. 358 (C. Chalr. can. 23),
CJ 1. dii. 41 §26, 528, Just, Now. cx=xiil §5, 539 (disciplinary measures against
clergy and monks), cf. V. Joh. Eleem. 24 (the &uidnoéudinos of Alexandria
flogs a monk), . Dan. 19 (the &xduos dpa Sendvorg artests Dandel), Loewenfeld,
Ep. Pont. Rom. Ined. 34-5 (two defensores sent to arrest a bogus bishop),
Pelagius I, Ep. 27, omnimoda enim et flius habitus et istius officii diversitas
est. illic enim quies, oratio, labor manuum, at hic causarum condicio, con-
ventiones, actus, publica litigia, et cg:zaecumc;ue vel ecclesiastica instituta vel
supplicantium necessitas poscit. Both netarii and defensores were extensively
used in the administration of the Roman patrimony (see ch. XIII, n. 45). These
cletical defensores have no connection with the barristers who were appointed
defensores ecclesine in Africa in 4oy (Cod. Can. Feel. Afr. 97, CThxvi. 4, 38, 407).

100, CLERGY OF EDESSA: A.C.Oe. 11, 1. 386, dorw 6 wAfigos fudv pixgd meog
Suanoolor dvoudror 4 sal mhedror oBdd yip edlw Tov defpdv: contrast the
testimonial to Ibas magd mayvds Tobi sddigov v *Edevonpdy pnrgondiews with its
65 signatures (A4.C.0e. 11. L 594-6). CLERGY OF CARTHAGE: Victor Vit. 1. 34,
universus clerus ecclesiae Carthaginis, caede inediaque maceratus, fere
quingenti et amplius, inter quos quam plurimi erant lectores infantuli.

1o1. Immunity from collatio Instralis, see ch. X, n 52, IMMUNDY
FROM CAPTTATIO Lages saeenfares, 117 (FIR 11% 794), beatus rex Constantinus
. . . liberavit winoxods omni ttibuto ut neque argentum capitis dent neque
xgvodgyepoy, CTh xvr, il. 10, 346 (8), quod et coniugibus et liberis eorum et
ministeriis, matibus pariter ac feminis, indulgemus, quos a censibus etiam
iubemus perseverate immunes, 14, 356 (8), omnibus cleticis huiusmodi
pracrogativa succurrat, ut coniugia cleticorum ac liberi quoque et ministeria,
id est mares pariter ac feminae, eorumque etiam filil Immunes semper a censibus
et separati ab hulusmodi muneribus perseverent, Greg. Naz. Ep. 67, rods mepl
Bué singueode Soove nepyTnoduny v droygoplic Ehevbégmaoy . . . dllaws péy mddeot
mdvrac Todg mepl T6 Bipa Jobirar, fubr 68 undi zods ehvovras wul Begamedorrag,
Bas, Ep. 104, vodc ©@ 8@ fpdr iegopévovs mpcofurégovs xal Suwamdvous 6 malusds
xffraog drelely dpfrar of 88 viv droygaypdpevor, dg of Aafdvres magd i dmeppuot
aou étovetas (sc. Modestus, Ppo Or.) mpdovayuu, dmeygdypavto misy &l wi) mod
Tweg dAAow slyor Omd i Hlwdag vy dpeow Sedpsba oy . . . cvyrwenlivar xevd
rov madady vduov Tfc ovvredelags wode Ispavedovvag, xal pf) eig mpdowmoy vidv vy
waradepfiavopéver pevéobar iy dpeow folftw yap el tods Swddyovs 7§ ydpis
nerafifoeras, ofg of mdvraw; ocvufalvse 7ol lsparvelew Gflove shvat) dhid xazd tov
&t Blevldog dmoppapf] Tmov xowdy Twa ovyydensw wingudy yeréofa. In
these texts the immunity appears to be universal, but in CTh xvi. ii. 33, 298
(cited in n. go), the rutal clergy have to pay capitatio, and in Cf 1. il 16, 409
(also cited in n. 9o), imumunity is limited to a fixed number. MMUNITY FROM
HOSPITIUM, PARANGARIA AND MUNERA PERSONALIA: CTh xvi. ii. 8, 343, 10,
346 (8), 14, 356 (8), 24, 377. LIABILITY TO LAND TAX: CTh xvi. il. 15, 360 (cited
in n. 65). For inmunity from the cwis see pp. 745-6.

102. PROHIBIFION OF MIGRATION: C. Arel 1, can, 2, 21, C. Niz, can. 15, 16,
C. Sard, can. 15, etc.
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ro3. Siricius, Ep. 1 §§g-10. Zosimus, Fp. 9 §3.

104. Zosimus, Ep. ¢ §1, si enim officia saeculatia principem locum non vestib-
ulum actionis ingressis sed per plurimos gradus examinato temporibus deferunt,
quis ille tam atfogans, tam impudens invenitur ut in caclesti militia, quae
pensius ponderanda est et sicut autum repetitis ignibus exploranda, statim
dux esse desideret cum tiro non ante fuerit? pEIER oF ApAMEA: A.C.Oc. 111 04,
cf. Sev. Ant. Ep. 1. 32, for the subdeacons of Alexandria ad Issum.

10§. CYRIL AND THE AGENS IN REBUS: A.C.Oes. 11 i. 211-12; for Telix IV’s
warning see above n. 92, and for Severus of Antioch, n. 89.

106. ORDINATION OF CLERGY ON ESTATES: CTh xvI. il. 33, 398, CJ 1. iil. 16, 409
(cited in n. 9o). PRESENTATION OF CLERGY BY FOUNDER OR PATRON: C. .draus.
I, can. 1o, si quis episcoporum in alienae civitatis territorio ecclesiam aedificare
disponit, vel pro fundi sui negotio aut ecclesiastica utilitate vel pro quacumque
sua opportunitate, permissa licentia aedificandi, quia prohibere hoc votum
nefas est, non praesumat dedicationem, quae illi omnimodis reservatur in cuius
tetritorio ecclesia assurgit, reservata sedificatori episcopo hac gratia, ut quos
desiderat clericos in re sua videre, ipsos ordinet is cujus tertitorium est, vel
si ordinati jam sunt ipsos habere acquiescat; C., Awrel. 1v, can. 7, ut in oratoriis
domini praediorum minime contra votum episcopi, ad quemn territorii ipsius
privilegium noscitur pertinere, peregrinos clericos lntromittant, nisi forsitan
quos probatos ibidem districtio pontificis observare pracceperit; Just, Now. lvii
82, 537, CE. Gelasius, Ep. 41, where the pope agrees to otdain 2 monk presented
by the landlord for the church on his estate. ‘

107. EUTHALIUS: Theod. Ep. (Azema) 33; other instances will be given below
of men who took orders after pursuing a secular cateer. INFANT CLERGY:
Siricius, Ep. 1 §9, Zosimus, Ep. ¢ §3. COUNGIL o¥ MOpsusstis: Mansi, 1x.
179-83.

108, ¥INIANUS: Aug. Ep, 125-6. FORCIBLE ORDINATION OF CHILDREN: Maj.
Now. =i, 460.

109. TRANSLATION OF BISHOPS: C. Nir, can. 15, C. Asf. can, 21, Soc. viL 36,

110, LAYMEN NOT 10O BE CONSECRAYED: €. Sard. can. 10, Siricius, Bp. 1 §§g-10,
Innocent, Ep. 37 §5, Losimus, Ep. 9 §1, Celestine, Bp. 4 §3, Leo, Ep. 12 §4,
14 §§3, 6, Just. Nov. vi §1, 535.

111, SIDERIUS: Syn. Ep. 67. Gregory of Nyssa (Ep. 17) wrote to the Nicored-
ians deploring the preference given to birth, wealth and rank in the choice
of bishops; the apostles, he says, were not consuls, magistri militum ot practosian
ptefects, or famous thetoricians ot philosophers.

112, V. Theod. Sye. 58, 78~9.

113. AMBROSE: Paul. I, Awbh. 6 f. cyrus: Malalas, 561-2. Bassianus: A.C.Oe.
i, i 405. EXCOMMUNICATION OF BISHOPS WHO REFUSED SEES: C. Awf can. 17.

114. AvGUSTINE: Poss. V. Aue. 8, Aug. Ep. 31; Augustine later realised that
his consecration was contrary to the canons of Nicaea (the allusion is to
C. Nie, can, 8, a usy & off néher 8o Emionomor Gow), but he nevertheless had
his successor preelected (but not consecrated) during his own lifetime (Aug.
Ep. 213). ROMAN COUNCIL OF 465: Hilagus, Ep. 14-6: the practice had been
condemned catlier by C. Ant, can. 23. PORPHYRY OF GAzA: V. Porph. 11-12.
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115. C. Ane. can, 18, sl zweg dnloxonor xavaorabévrss xal pf) dexbévres Umd g
nragoixlas Sxslng, sic fv dvopdelnoay, Srépag Pollowre magowicg Smiévar xal
BudlecBar rods wobeordrag xol ordoels wwelr xat’ obedy, vodrows dpoplledbor,
C. Ant. can, 18, cf. 16, &f 7 dnlowomog opoddiwr énl oyoldlovoar &uhnolay
davrdy Emigdlpac dpogmdlor Toy fodvov Slya ocwwddov velelag, vobrov dsdflarov
elvar, xal e 7dg & Aadg, &v dphemaser, Elocro aitdy. THE METROPOLITAN OF ACHAEA:
Leo, Ep. 13. sisiwius: Soc. viL 28.

116, amBrosE: Paul. V7 Amb. 6-7. marrin: Sulp. Sev. V. Mart. ¢.
117, Bassiawus: A.C. Qe 1L 1. 408,

118. ELECTION OF DAMASUS: Amm. xxvir . 12, Coll. Avell. 1. BLECTION oOF
BONIFACE: Coll. Avell. 14 £,

119. PARISH PRIESTS AS BELECTORS: Gelastus, fr. 4, plebs Clientensis data nobis
petitione deflevit diu se sine rectoris proprii gubernatione dispergi; ac, sicut
asseritur, is qui a vobis fam probatus dicitur a pavcls et tenuibus putatur
eligendus, quum ad vos pertineat universos assidua admonitione cotmpellere,
ut omnes in unum quem dignum sacerdotio viderint et sine aliqua reprehensione
congentiant. et ideo, fratres carissimi, diversos ex omnibus saepe dicti loci
paroecils presbyteros, diaconos et universam turbam vos opostet saepius
convocare, POPULAR ELECIIONS AT OLBIA AND HYDRAX AND PALAFBISCA!
Syn. Ep. 67, 76; so at Gaza the few Christian laity deliberated with the clergy
on the choice of a bishop (7. Porph. 11). Even in large towns like Caesarea
(Greg. Naz. Or. xvilL 33) and Alexandria (Ath. Apol 2. Ar. 6) the people are
spoken of as demanding 2 candidate and demonstrating in his favour. In
Roman elections the plebs saneta (Coll, Avell. 1 §5), the popalus Romanns (ib. 4),
ot the Christiana plebs (ib. 17 §2) are said to take patt. CLERUS, ORDO ET PLEBS:
Boniface, Ep. 12, Celestine, Ep. 4 §5; Leo adds the howorati in Ep. 10 §6, and
substitutes them for the ordo in Ep. 40. Cf. Greg. Naz. Ep. 41, =al lrgovexolc
yvodpo xal povaotixols, xal tol fx tof Gluoperieod wxal fovdevrieod Tdyparos xal
708 Sfpov mdvvos. ‘The respective roles of the various classes are well put in
Theod. HE 1v. 26 {on the election of Athanasius’s successor Peter), ndvrow
cuppigan yeyemubroy xal Tér legwpdveor nal Tav & téler nal dfidpace xal 6 ladg
8¢ dmac valy edpnulac E6ndobr Ty H0dwmp. EXCLUSION OF THE POPULACE:
C. Laod, can. 13, mspl vof pf) i Sylow Smmpdmew vog éxloyds moeiobor Ty
perddvron woblovaolor slp sgursior. Gregory Nazianzen {Or. xviin 35) held
that the clergy and the monks should have the sole or at least a predominant
voice in episcopal elections, and that they should not be entrusted ot ednogwrd-
Tois e xoi Swarerdrow 7 gopd duov xal dloply. The role of the people is also
minimised it Ep. ad Gallss, 10 (cited in n. 9x).

120, Leo, Ep. 14 §5, ita ut si in aliam forte persomam partium se votz
divisesint, metropolitani fudicio is alteri pracferatur qui maioribus et studiis
fuvatur et metitis, tantum ot oullus invitis et non peteatibus ordinetur. Sid. Ap.
Ep. 1v. 25 (Cabillonum), vir. ¢ (Bituriges).

121, THREE CANDIDATES PROPOSED BY THE 31suors: C. Are/, 11, can. 54, placuit
in ordinatione episcopi hunc ordinem custodiri ut primo loco venalitate vel
ambitione submota tres ab episcopls nominentur de quibus cletici vel cives
erga unum, eligendi habeant potestatem. THREE CANDIDATES ELECYTED BY THE
CLERGY AND PEOPLE: Sev. Ant. Ep. 1. 18, 30, 39 (where he speaks of the rule
as a sacted law, confirmed by the emperot), 46, CJ 1. iil. 41 pt., 528.
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122, ATHANASUS: Philostorg. 11 11; for another hostile account of his election
see Soz. 11. 17. BasstanUs: 4.C.0e. 11. 1. 405.

123. CONSTANEINE AND ANTIOCH: Bus. V. Const, 111 G2,

124, NECTARIUS: Soz. vit. 8 (for a different account see Soc. v. §). jomw
curysostoM: Pall. D4l pp. 29-30, Soc. vi. 2, Soz. vIIL 2. NESTORIUS: Soc¢. VIL,
29, SISINNIUS: Soc. VIL 26. MAXIMIAN: Soc. VIL 35. PROCLUS: Soc, VIIL 4o.
ELECTION OF 449: Leo, Ep. 53, npdregov pdv énérgeye 16 wor’ abrip ebiafestdreo
wljop Tods dmendeotégove sy dmoracloy pstd Sospacias yneloacbor, iy
Emthoyiy Sovr®d vob mdvrew Sxwpfrov ramevoduevog. slea . . . Eofe Aowmdv Tolg
sgarodor wdy Ghov émganirar widop vy Smldoyly 108 mpwrsdorros. MENAS:
A.C.0ee. 11x. 135, 153. On Menas’s death there was much intrigue (I, Eutyeb.
23, dydw dgpavog xai onovdy duetgos vels modiels 7y elc 16 mpofdAleobar vovg w)
dblovs vhs doyregoodng), but it was directed to securing the support of the
emperot’s advisers (ibid. 23, dnooyboror wal dwoodorlae Pfovioudror msiva
Tolg dwaords Toff familéws), and Justinian made his own choice and obtained
the formal assent of the clergy and senate (ibid. 24). Gregory the Great (Ep. vir.
6) gives Maurice the entire credit for the choice of Cyriacus.

125. For the appoiatment of royal favourites and ministers by the Frankish
kings see Greg. Tur. HF v. 45, vi. 7, 38, vHL 20, 22, 39 etc., and for their

" sale of bishoprics Greg. Tur. V. Pafr. vr. 3.

126, IMPERIAL LAWS ON THE ORDINATION OF stAves: CTh ix. xkv. 3, 398,
Val. rir, Now. xxxv §3, 452, CJ v iil. 36, 484, Just. Now. cxxiii §1v, 546.

127. THE CHURCH ON THE ORDINATION OF SLAVES: Lib. Pont. xliv, Leo, Ep. 4
§1, C. Amrel. 1, can, 8, C. Aunrel. 111, can. 26, C. Anrel, v., can. 6, ¢f. also Sev.
Ant. BEp. 1. 35.

128. ORDINATION OF corowi: CJ 1, iii. 16, 409, Val 1, Nov. xxxv §3, 452,
CJ 1. iii. 36, 484, Just. Nov. cxxiii §17, 546, Leo, Ep. 4 §1, Gelasius, Ep. 14 §14,
C. Aunrel. 111, can. 26. .

129. RULES ON SLAVES AND CoLoNI: Val. 111, Noz. xxxv §6, Gelasius, Ep. 20-23.
130. Just. Noy. cxxiii §4, 546.

I31. ROMAN GUILDs: CTh xrv. iii, 11, 365 (bakers), Val. 1, Nov. xx, 443.
WESTERN COLLEGIATI: Val. 111, Nov. xxxv §83, 5, 452, Maj. Nov. vii§3, 458.
In the Bast marilegnli were forbidden to take orders by CTh . xlv. 3, 398,
Arsinus: Loewenfeld, Ep. Pout. Rom. Ined. 39.

132. VICTRICIUS: Paul. EHp. 18, martoa: Sulp. Sev. V. Mart. 2. Two other
soldiers, one of whom became a priest and the other 2 bishop, are recorded in
Zach, Myt, Chron. Vi1, 6, EVASION OF MILITARY SERVICE THROUGH ORDINATION:
Bas. Ep. 54, CTh VIL 3X. 12 §2, 400.

133. C. Carth. 111, can. 49, ut episcopi presbyteri diaconi vel quicumque clesici qui
nihil habentes ordinantur et tempote episcopatus vel clericatus sui agros vel
guaecumque praedia nomine suo comparant, etc. AErIUs: Philostorgius, 11, 15,
Cf. C. Carth. 111, can. 44, where 2 bishop brings up a very poot boy and ordains
him fector, and another bishop then, contrary to the canons, makes him deacon.

134. aMBROsE: Paul. 17, Awb. 3—7. mecrarws: Soc. v. 8, Soz. wvir 8.
ARSACIUS: Soc. VL 19, Soz. viIz. 23. For Paulinus’s birth, wealth and rank see
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Amb. Ep. 58 §§1-3, Aus. Ep. 20, 24, lines 645, 115-16; it appears from Paul.
Carm. 21, line 395, that he was consular of Campania. P, Fabte, Esraf sur la
chronologie de Poeswre de saint Panlin de Nole (Pazis, 1948) dates his conversion to
389, his ordination as priest to 394, and his consecration as bishop to between
408 and 416,

135, Siricius, Ep. 6 §x, ut tales videlicet ad ecclesiasticom ordinem petmitteren-
tur accedere quales apostolica auctoritas iubet non quales dico, vel eos qui
cingulo militiae saecularis adstricti olim gloriati sunt. qui posteaquam pompa
sacculari exultaverunt aut negotiis rei publicae optaverunt militare aut mundi
curam tractare, adhibita sibi quotundam manu et proximorum favore stipati,
hi frequenter ingeruntur aurtbus meis ut episcopi esse possint; Innocent,
Ep. 37 §3, sed designata sunt genera de quibus ad clericatum pervenire non
possunt, id est, si quis fidelis militaverit, st quis fidelis causas egerit, hoc est,
postulaverit, si quis fidelis administraverit. caesarius: Symmachus, Ep. 15
§11, illud etiam pari supplicatione deposciraus, ut de laica conversatione, qui
in singulis iudicim officiis meruetint aut certe rexerint sub aliqua potestate
provincias, nisi multo ante tempore praemissa conversatione legitima et vita
examinata, nullus aut clericus aut episcopus ordinetur. Cf. also Ep. ad Galles, 10,
eos praeterea qui saecularem adepti potestatern fus saeculi exercuerint immunes
a peccato esse non posse manifestum est. dum enim et gladius exeritur aut
iudicium confertur infustum aut tormenta exercentur pet necessitatem causarum
aut parandis exhibent voluptatibus curam aut praeparatis intersuat . . . multam
sibl praestant si non episcopatum adfectent, sed propter haec omnia agentes
poenitentiam certo tempore impleto mereantur altatibus soclati. GErMANTS
oF AUXERRE: V. Germani, 1, 2; as he had previously practised at the bat of the
prefecture it is clear that the post described by his Merovingian biographer
as ‘ducatus culmen et regimen per provincias’ was a provincial governorship.
SIDONIUS APOLLINARIS: Greg. Tur. HF 11, 21. cHrRysAwTHUS: Soc, VIL 12,
THALASSIUS : Soc, ViL, 48, EPHRAEM: Bvagt. 1v. 6.

136. rawyers: C. Sard. can. 10, Innocent, Ep, 3 §4, quantos enim ex his qui
post acceptam gratiam in forensi exercitatione versati suat et obtinendi pertina-
ciam susceperunt adscitos ad sacerdotium esse comperimus? e guorum numeto
Rufinus et Gregotius perhibentur. quantos ex aliqua militia, qui cum
potestatibus oboedirent severa necessario praccepta sunt executi? quantos
ex cutialibus, qui dum parent potestatibus, quae sibi sunt imperata fecerunt?
quantos qui voluptates et editiones populo celebrarunt . . . ? quorum omnium
neminem ne ad societatem quidern ordinis clericorum oportuerat pervenire,
§6, ne quispiam qui post baptismum militaverit ad ordinem debeat clericatus
admitti, neque qui causas post acceptum baptismum egerint, aut qui post
acceptam del gratiam administraverint, proreEssors: Soc. 1n. 46, Soz. VI 25
{the elder Apollinaris, a grammaticas, and the younger, a rhetor, were priest and
reader), Hvagr. 1. 9 (Busebius bishop of Dorylacum had been a thetor).
MAMERTINUS: U, Sewerdwi, 4. amprOSE: Paul. V. Amb. 5. cerManus: 1.
Germand, 1. Avyeius: Aug. Cosf. vi. 16, viin 13. suvERUS: Zach. 1. Sen,
pp. 46 £, 92. zacHARIAS: Zach. V. Sev. pp. 47 £, 93, <f. also 81 (a former
seholasticns is priest). SEVERUS’S FOUR LAWYERS: Sev. Ant, Ep. 1. 5.

137. OFPICIALS: Siricius, Ep. 5 §2, item si quis post remissionem peccatorum
cingulurn militiae saecularis habuerit ad clerum admitti non decet; C. Tl 1,
can. 8, si quis post baptismum militaverit et chlamydem sumpserit vel cingalum,
etiam si gravia non admdserit, si ad clerum admissus fuerit diaconi dignitatemn
non accipiat; Innocent, Ep. 2 §2 (the same rule as Siricius, Ep. 5§ 3), 3 §84, 6

. XXII. THE CHURCH (pp. 925-8) 317

(cited in n. 136). cAEsARTUS: Symmachus, Ep. 15 §11 (cited in n. 1335). Hven
‘before Siricius a council held in Tllyricum c. 375 had ruled that priests and
deacons should be ordained from among the (lower) clergy xai pd dnd v05
Bovisvrnplov xal ergaiwrinds doxfic (Theod. HE 1v. g).

138. RETIRED OFFICIALS ALLOWED TO TAKE ORDERS: CJ 1. iil. 27, 466.
eurHALIUS: Theod. Ep. (Azema) 33. THEODORE: 4.C.08 1. i 201-2. CF.
also the imperial notary Theodulus, who became bishop of Mutina (Paul.
V. Amb. 35); Eleusius, a former palatine official, bishop of Cyzicus (Soz. 1v.
20); Matathonius, a former mumerarius of the praetorian prefecture, bishop of
Nicomedia (Soz. 1v. 20, 27). ‘The sons of higher officials were of course allowed
to take ordets, as did John Chrysostom, son of a member of the gffzium of the
magister militum per Orienters (Pall. Dial. p. 28).

139. COHORTALES: CTh vuir. iv. 7, 361, CJ 1. iii. 27, 466, 52, 531, Just. Now.
cxxiii §15, 546 (the words quoted are in §1 of this law).

140. STEPHEN OF LARISSA: Stepbani ad Bonifacinm Libellys (PL 1xv. 34), mihi
enim in saeculari vita antea provincialis ordo militiae, mediocriter sicut erat
meam vitam humiliter transibam. MAURICE’s Law: Greg. Ep. 1. 61, 64.

141. LAWS ON CURIALES AND THE CHURCH: Bus. HE x. 7, CTh xv1. ii. 1, 313,
25 319, 3, 329 (5}, 6, 329 (5), 7, 330, 9, 349, XIL 1. 49, 361, 59-HXVL i 17, 364,
XVL ii. 19, 370, XIL i. 99, 104, 383, 113, 386, 121, 390, 123, 391, 1%. Xlv. 3, 398,
X11. i. 163, 399, Val. 11z, Now. iil, 439, CJ 1. i, 21, 442, Val. 11, Nov., sxxv §83, 5,
452, Maj. Now. vil §7, 458, Cf 1. iiL 52, 531, Just. Noz. cxxiil §13, 546.

142. A council held in Iyricum c. 375 banned the ordination of curiales (see
above . 137), Ambrose’s complaints are in Ep. 18 §13, 40 §29; Theodosius’s
law is CTh xar, i, 121,

143, Innocent, Ep. 3 §4 (cited in n. 136), §6, neque de curialibus aliquem
venite ad ecclesiasticum ordinem posse qui post baptistmum vel coronati
fuerint vel sacerdotium quod dicitur sustinuerint et editiones publicas
celebraverint, nam et hoc de curialibus est cavendum ne eidem qui ex curdalibus
fuerint aliquando a suis cariis, quod frequenter videmus accidere, reposcantur,
2 §12, praeterea frequenter quidam e fratribus nostris curiales vel quibuslibet
publicis functionibus occupatos clericos facere contendunt; quibus postea
maior tristitia cum de revocaadis eis aliquid ab imperatore praecipitor quam
gratia de adscito nascitur. constat enim cos in ipsis muniis etiam voluptates
exhibere, quas a diabolo inventas esse non dubinm est, et ludorum vel
munerum apparatibus aut pracesse aut interesse, 37 §3, de curialibus autem
manifesta ratio est, quoniam etsi inveniantur huiusmodi viri qui debeant
clerici fieri, tamen quoniam saepius ad curiam repetuntut, cavendum ab his
est propter tribulationem quae saepe de his ecclesiae provenit,

144. yusTiNian: Cf 1. i, 52 §¥, 531, Gelasivs, Hp. 15, Greg, Ep. 1v. 26.

145. CONSTANS'S n.aw: CTh xvI. ii. 9, 349, curialibus muneribus atque omni
inquietudine civilium functionum exsortes cunctos clericos esse oportet,
filios tamen eorum, si curils obnoxii non tenentur, in ecclesia perseverare.
EPISCOPAL FAMILIES : ILCT 1030, 1806, CHRYSANTHUS: Soc, VII. 12, SEVERUS’S
FAMILY : Zach, 17, Sew. p. 11.

146. The old rule is given in Comst. Apsst. v1. 17, of. C. Awe. can, 10.

147. Clerical continence is ordered by C. I, can. 33, and advocated by Rus.
Dem. Ev. 1, 9, Cyr. Hierosol. Cafech. x11. 25 (for priests). nNicaea: Soc. L. 11,
Soz. 1. 23. GaNGra: C. Gaugr. can. 4.
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148, CLERICAL CONTINENCE: Siticius, Ep. 1 §7, 5 §3, Innocent, Ep. 2 §o, 6 §1,
Ep. ad Gallos, 3, Leo, Ep. 14 §4, 167 §3, C. Carth. 1, can. 2, Cod. Can. Ecil.
Afr. 70, C. Tawr. can. 8, C. Arans. 1, can. 22, C. Tar. 1, can. 1, 2, C. Agath.
can. 9, C. Awnrel. 111, can. 2, C. Tol. 1, can. 1.

149. Jerome, C. Vg, 2, Bpiph. ade. Haer. 5rvin. 9, Can. Apost. 5. ANTONINUS:
Pall. Dégl. p. 84. symmstus: Syn. Ep. 10§. NO RULE OF CONTINENCE IN THE
EasT: Soc. v. 22, -

1so. Cf 1. iil. 41 §§2-4, 528, 47, 531, Just. Now. vi §1, 535, cxxiil §1, 546,
cxxxvii §2, 565. Cf. Pelagius I, Ep. 33, illud consultius indicavimus faciendum
ut congrua providentia causam propter quam principalis constitutio habesntem
filios et uxorem ad episcopatus prohibet ordinem promoveri, salva dispositione
consilii muniremus. qua de re summo studio ab eodem Syracusanae urbis
episcopo, priusquam a nobis eum contingeret ordinari, huinsmodi exegimus
cautionem, pet quam et suam fateretur quantula esset praesentis temporis
habita rerum descriptione substantiam, et nihil umquam per se aut per filios
et uxorer sive per quamlibet propinquam aut domesticam vel extraneam
forte personani de rebus usurparet ecclesize. et universa episcopatus quaesita
tempote ecclesiae suae dominio sociaret, nihil ultra id quod modo descriptum
est suls filils vel heredibus relicturus.

151. For eatly monasticism see P. de Labriolle in Hist. de I’ Eglise, 111, 299~369,
where there is a full bibliography.

I§2. EUSTATHIUS: Soz. 1if. 14. BasIis RureS: Basil, Regwles fasins tractatae,
Regulae brevins tractatae (PG xxx1. 889—1306). The story of the eatly monastic
settlement near Constantinople is told in V7. Hypas#, 58, 6o-1, 66, J0-1, cf.
Soz, vi. 40, Theod. HE 1v. 34 for the date of Isaac,

I§3. ATHANASIUS'S INFLUENCE IN THE WEST: Jerome, Ep. 127 §5. MARTIN:
Sulp. Sev. V. Marr. 7. Honoratus: Hilarius Arel. de wita S. Honorati, 15 £
(PL x. 1256 f.). cassraw: Gennadius, de seript. ecel. 61. ameroseE: Aug. Conf.
VI 1§. AUGUSTINE: Poss. I/, Azxg. 5, 11,

154. PACHOMIUS'S FOUNDATIONS: |7 Pachom. 6, Pall. Fist. Laws. xxxii; the
figure of 3000 for the Tabenmesiot order comes from Soz. vi. 28, Ruf. Hirs
Mon. 3, the figure of 7oco from V. Pasbom. 63 Cassian, Inst, 1v. 1, gives 5000,
wrrria: Palll Hiss, Lans. vii, il scerss: Joh, Moschus, 113, ALEXANDRIA:
Pall, Hist. Laus, vil. Anrinoororss: Pall, Hisz, Lagr. Iy, lix, oxyRUYNCHUS:
Ruf, Hist. Men. 5. arsmvor: Ruf. Hisf, Mon. 18, MONASTERY BY THE RED SEA:
V. Hypatii, 140; at Thecoa, Joh. Maiwm. Plroph. z5; at Amida, Joh. Eph,
V. S5, Or. 35; elsewhere in Syria, ib. 14, 15. NUMBER O¥ MONASTERIES AT
CONSTANTINOPLE AND CHALCEDON: .4.C.Oee. 111, 260-z2.

155. MARCIAN'S PROPOSAL: »L.C.Oer. 11 1. 353; canon 4 on slaves, .A.C.Oee. 1. 1,
355. LAWS ON SLAVES AND COLONI: Val. mir, Nov, xxxv §3, 452, CJ 1. iil. 36,
57, 484, Just. Now. v §2, 535, cxxili §35, 546. MAURICE's Laws: Greg. Ep. 1L
61, 64, cf. vII. 10, X. 9.

156. EGYPTIAN MONKS WORK IN THE HARVEST: Ruf. Hisz, Mon, 18, Joh, Moschus,
183; WORK AT HANDICRA¥TS: Pall. Hirs Laws. xxxil; smin propucts: Joh.
Moschus, ¥94. PACHOMEAN HOUSES: 7. Pachow. 7, cf. 25 (mat weaving), 35
(shoemaking), Pall. Fisz. Laws. xxxil (surplus to charity, of. Cassian, Inst. x. 22,
Coll, xvix. 7).

XXII. THE CHURCH (pp. 932-5) 319

157. MONASTIC ENDOWMENTS IN EGYPT: P, Caire, 67170, 67299, P. Lond. 483,

P, Giss. 56, PRG 11, 48, efc. SYRIAN MONKS WORK FOR THEIR LIVING:

%{o%lz. Chrys. Hom. in Matth. lxxii. 4. TeEODOSIUS'S MONASTERY: Theod. Hiss,
el % :

158. HYPATIUS'S MONASTERY: V.. Fypatii, G7, 76, 120. Cassian, Inst. x. 22-3,
hinc est quod in his regionibus nulla videmus monasteria tanta fratrum celebri-
tate fundata, quia nec operum suorum facultatibus fulciuntur ut possint in
eis iugiter perdurare, et si eis subpeditare quoquo modo valeat sufficientia
victus alterius largitate, voluptas tamen otii et pervagatio cordis diutius eos
in loco perseverare non patitur. MONASTIC SLAVES NOT TO BE FREED: C. Epaon.
can. 8, mancipia vero monachis donata ab abbate non liceat manumitti.
Inmstam. enim putanms ut monachis quotidianum rurale opus facientibus
servi eorum libertatis otio potiantur. Monasteries are regularly mentioned
among the bodies prohibited to alienate their endowments, e.g. CJ 1, il. 17 §2
(Anastasius), Just. Now. vii §1, 535.

159. VALENS AND THE MONKS: Cassian, Coll. XVIIL, 7. MONASTIC REBELLION IN
PALESTINE: 4.C.0¢. 11. 1. 483~6, Zach. Myt. Chron, 111, 3 fl., Evagr. 1. 5.

160, CANONS ON MONASTIC DISCIPLINE: 4.C.O. It. i. 353 (Marcian’s proposal),
335 (can. 4), C. Agath. can. 27, C. Aurel. 1, can. 19. THE PRIVILEGE OF LERINS:
Mansi, VI1. 9o7~8. PRIVILEGE OF CAESARIUS’S NUNNERY: Hormisdas, Ep. 15o.
In Africa two councils in 525 and 534 (Mansi, vin. 648-56, 841~2) granted
monastezies immunity from episcopal control, following the precedent of
Lerins. In the East bishops often appointed inspectors or controllers of the
monks in their diocese, e.g. Theod. Ep. (PG) 113, 116~7, 8tagyor v nag’
v povaldvewy, Cyr. Scyth. V. Emthymii, 16, ywgenfoxomov wal taw povaydy
dogpandolenw, V. Sabae, 30, doypardolras wal vdv povaydv 2doyovs, V. Entyeh.
18, dvadéysrar vy geoveida frou fyepoviay Slov Tob Smd T uyTodmow povaymod
ovotdpiaros, S9ev ol xabolmde dwopd{evo, Just. Nov. v §7, ol w¢ doypavdpivas
sadofpevor, cxxxill §4, 6 vdv povasrnolwy #Eepyos. IMPERIAT, LEGISLATION ON
yonks: Cf r iil. 43, 529 (no mixed houses), 46, 530 (election of abbots), Just.
Nov. v, 535 (common life is ordered in §3), cxxxiii, 5 30, cxxiil §833 ., 546
(repetition of the above rules).

161. See pp. 82, 86 f1.
162, JUSTINIAN ON CLERICAL DICING: CJ L iv. 34, §34.

163, NESTORIUS ON HERETICS: Soc. Vil 29. MARTIN: Sulp. Sev. Chros. 11. 50,
Dial, 1. 13. AvGusTINE: Aug. Refract. 1. v; for an account of Augustine’s
change of mind sec G. G. Willis, .Augustine and the Donatist Controversy, PP.
127 ff. SOCRATES ON NESTORIUS: Soc. VIL 29; he also expresses approval of
Atticus’s tolerance and tells with pleasure the ignominious end of a persecuting
bisho%l of Synnada (vi1. 2-3). PROCOPIUS ON THE HERETICS: Proc. H.A xi, 21-3.
For the Donatists see pp. 81-2; the Donatist slogan ‘quid imperatori cum
ecclesia? is quoted in Opt. 111, 3. A plea for Jibertas is made in Hilary, Liber I
ad Constantinm; cf. the synodical letter of the Council of Sazdica in CSEL 1xv.
181 f,, Hosius’s letter in Ath. Hist. Ar. 44, and Athanasius’s own remarks in
Hisz. Ar. 52,

164. GELASIUS ON THE TWO POWERS: Gelasius, Fip. 12 §2, duo quippe suat,
imperator auguste, quibus principaliter mundus hic regitur, auctoritas sactata
pontificum et regalis potestas. in quibus tanto gravius est pondus sacerdotum,
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quanto etiam pro ipsis regibus hominum in divino teddituri sunt examine
rationem. nosti etenim, fili clementissime, quod licet praesideas humano
geneti dignitate, reram tamen pracsulibus divinarum devotus colla submittis.
CONSTANTIUS'S ALLEGED nEmMARK: Ath. Fist. Ar. 33, 4A0 Susp éyd fovlopar
votizo wavdy, Feys, vomléobe' ofitw ydo wov Aéyovres dvéyovear of vijg Zuglag
Aeydpavor dnlmronor. 1) zolvwy selothyre § xal duels dmspdpuor yemjosels,

XXI1IE. RELIGION (pp. 938—41)

The best general works on the topics covered by this chapter are Gaston
Boissier, La fin du Paganismed, Paris, 1898, and Samwel Dill, Roman Society in
the last century of the Western Empire®, London, 1910.

1. See pp. 91~2, 113—4, 167-9.

2. LAWS AGAINST PAGANTSM: CTh XVL. X. 19, 407 (8), of. Cod. Can. Eecl. Afr. 58,
instant etiam aliae necessitates religiosis impesatoribus postulandae, ut reliquias
idolorum per omnem Afticam iubeant penitus amputari; nam plerisque in
locis maritimis atque possessionibus divessis adhuc erroris istius iniquitas
viget: ut praecipiant et ipsas deleri, et templa corum, quae in agris vel in locis
ahditis constituta nullo ornamento sunt, inbeantur omnino destrui, CTH xvi.
X. 20, 415, 23, 423, 25, 435, CJ L xi. 7, 451, 8, 472, 9 (a law of Anastasius, cf.
P, Oxy. 1814), pndevi 88 Sdorw pijre & by prfre xovd Swgedy waveduordver
% &ddves T mgoodmows § rémows Enl cvardoer Tic To¥ ‘EAlapiouod dvoasPeiag,
wod pf) Tofre Bweds voly tis Povlijosws 7§ Sabifeng 4 degeds megiéyorto ripasw,
&Aiwg 68 olw dhnlsle xavainpdirar magd @y dualdvrwy Sdvavar,

5. PAGANS EXCLUDED FROM MIEITIAE: Z0s. V. 46, CTh xv1. x. 21, 416; FROM THE
BAR: CJ 1. iv. 15 (== 1. vi. 8), 468; FROM PROFESSORSHIPS: Cf 1. v. 18 §4, xi.
1o §2, Malalas, 451, Agath. 11. 30. The other disabilities are imposed by CJ 1.
v. 18; baptism is ordered by CJ 1. xi. 10, cf. Malalas, 449, Theophanes, A.M.
6oz2z2.

4. THE MISSION IN AstA: Joh. Eph. 17, S5, Or. xl, xiiii, xlvii, HE 1. 44, 111
36-7. mHERiororis: Joh. Eph. HE . 27 . CARRHAE AND THE NUSAIRI:
Encyelopedia of Islam, 11, 270, mn. 964—5. Other examples of the survival of

aganism in the sixth century are to be found in Sophtonius, Narr. de mir.
SS. Cyri ot Jobannis, 30, 32 (at Alexandria), and V7, Sym. Jan. 160-3, 169, 174 .,
201—4, 217-8, 220, 237 (at Antioch and Apames).

5. PAGANISM AT TARRACINA: Greg. Ep. VIII. I9; AT TYNDARIS: II. §59; IN
SARDINIA: IV. 23, 2§=7, 20, V. 38, IX. 204, XL 12. SPATN: Mart, Bracar. de
correctione rusticoram, C. Tol. 111, can. 6. Gavn: C. Arel, 11, can, 23, C. Aarel,
11, can, 20, C. Aarel, 1v, can. 15, 16, C. Twr. 11, can, 22, C, Aatis. can. 1, 3, 4,
., Rem.can, 14, Greg. Tur, V., Patr. vi. 2, HF vin. 15; f. V. Cagsarii, 11, 18,
daemonium quod rustici Dianam appelant (near Arles).

6. The quotation is from Symm. Rel 3 §9. For paganism among senators,
see p. 163 (the altar of Victory), 1689 (support for Eugenius), Zos. 1v. 59, V.
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41, THFE UNIVERSITIES OF ALEXANDRIA AND BERYTUS: Zach.-77. Sen. pp. 15 £,
57 ff.; oF ATHENS: Agath. 1. 30. .

7. PERSECUTION OF PAGANS IN j29: Malalas, 449, Theophanes, AM. Gozz;
i 546: Rev. Or. Chrét. 11 (1897), 4812 (a fragment of John of Ephesus); ¢
578: Joh. Eph. HE nr. 30 f.

8. PAGANS IN GAUL: Sulp. Sev. V. Mart. 12-15, Dial, 11, 4, 111, 8. THE ANAUNI:
Vigilius Tridentinus, Ep. 1, 2. PAGANS ON ITALIAN ESTATES: Maximus Taurin.

Serm. 101-2.

9. PAGANS ON EsTATES: Joh. Chrys. Hom. in Ast. xviir. 4; cf. V. Hypatii. 103,
124-5, for the sutvival of rural paganism near Constantinople in the early
fifth century. asras: Theod. Fiss, Re/ xvil, THALALARUS: ib. xxviil,

10. MAVIA: Soc. 1v. 36, AspEBETUS: Cyr. Scyth, 1. Buthym. 10, BLEMMYES AND
NOBADAE: Priscus, 21, Proc. BP 1. xix. 34~7; cf. $ 1169—70 (pagan dedications
at Philae in 452). CONVERSION OF THE NOBADAE: Joh. Eph, FIE 1v. 6 f. AUGILA:
Proc. .Aed. vi. . 14-20. THE MooRrs: Proc. Bl7 1. vl 15 £, 1. viil. 9 £,
Aed. v, il 10. THE Gorws: J. Zeiller, Lo origines chrétiennes dans los provinces
danubiennes, 440 §. THE FRANKS: Greg, Tur. HF 11. 29-31.

11. CALAMA, MADAURA AND SUFES: Aug. Ep. 50, 91, 232; for the early con-
version of rural Africa see W. H. C. Frend, The Donatist Church, pp. 87 ff.

12, EDEssa: CAH xu, 493 ff. CARREAE: Itin. Hierosol, S. Silvia, 20. 8, and
above n. 4. AxTocd: Julian, Mirep. 357D; a generation later John
Chrysostom estimated that there were 100,000 Christians (Hom. in Matth,
lxxxv, 4) out of a total population of 200,000 (Laud. Ign. Mart. 4). AvAMEA:
Lib. Ep. 1351, Soz. vi1. 15, HELIOPOLIS: Theod. HE 1v. 22, Joh. Eph. HE 111
27. MAIUMA: Soz. IL §, V. 3. GazA: Jetome, V. Hilar. 20, V. Porph. 11, 19,
26 4,

13. RESISTANCE AT ALEXANDRIA AND OTHER CITIES: Soz. viL 15, The Sardinian
pagans paid a regular praeminm to the govetnor to induce him to turn a blind
eye to their cult (Greg. Ep. v. 38).

14. AvostatEs: CTh xvi vil. ¥, 381, 2, 383, 3, 383, 415, 391, 0, 396, 7, 426,
PAGAN HOPES UNDER 2ENO: Zach. V. Sen. p. 40, cf. V. Lsaise, p. 7, for
Christian fears of a restoration of paganism at this time. .

15. JosepH: Epiph. ady. Haer. XXX. 11~12. JEWISH REVOLT IN GALILEE: Soc. If,
33, Soz. v, 7, Aur. Victor, Cees, xlil. 10.

16. SAMARITAN REVOLT UNDER MARCIAN: A.C.Oe. 1. 1, 486, 488; m s29:
Malalas, 445-7, Proc. HA xi. 24-30; AT THE END OF JUSTINIAN'S REIGN!

Malalas, 487.

17. JEWISH MERCHANTS: Greg. Ep. 1x. 104, Greg. Tur. HF 1v. 12, VL. 5. JEWISH
corowmr: Lib. Or. xzvir. 13, Greg. Hp. v. 7. SAMARFTANS IN UPPER EGYPT:
Sb 9278; ar poME: Cass. Far. 111, 455 AT CATANA AND SYRACUSE: Greg. Ep. vi.
30, VIIL 21,

18. The most important passages on the Jewish patriarchs and their apostols
are Origen, nsgl doydv, iv. 1, Epiph, adv. Haer. Xxx. 4~11, Pall. Didl. p. go; for
the lapse of the office in 429 see C'Th xvI. viil. 29 (cited below). TITLES OF
jewisH CLERGY: CTh xvI. viil. 1, 315 (majoribus eorum et patriarchis), 2, 330
(patriarchis vel presbyteris), 4, 331 (hiereos et archisynagogos et patres

b4
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synagogarumy), 13, 397 (archisynagogis patriarchisque ac presbyteris), 14, 399
(archisynagogi sive presbyteri), IGLS 1319 (three doyiovedyeryor, one yegovotasyos
and two ot more mgsofireger). PAYMENTS TO THE PATRIARCH: Epiph. adn
Haer. x3x. 11, 18 Smdéreora xal vég dragyds, CTh xvr, viill. 14, 399, superstitionis
indignae est, ut archisynagogi sive presbyteri Tudacorum vel quos ipsi apostolos
vocant, qui ad exigendum aurum atque argentum a patriarcha certo tempore
diriguntur, a singulis synagogis exactarn summam atque susceptam ad eundem
reportent, 17, 404, 29, 429, Iudacorum primates, qui in uttiusque Palaestinae
synedrils nominantur vel in aliis provinciis degunt, quaccumgue post excessum
patriarcharum pensionis nomine suscepere, cogantur exsolvere, in futurum
vero periculo eorundem anniversarius canon de synagogis omnibus palatinis
compelientibus exigatur ad eam formam, quam pattiarchae quondam coronarii
auzi nomine postulabant; quae tamen quanta sit, sollert] inquisitione discutias;
et quod de occidentalibus partibus patriarchis conferti consueverat, nostris
largitionibus inferatur. RANE OF PATRIARCHS: CTh xvI, vill. 8, 392, 11, 396,
13, 397 (llustris), 15, 404 (spectabilis), 22, 415 (Gamaliel’s prefecture).

19. PROTECTION OF SYNAGOGUES: CTh xvi. viil. 9, 393, 12, 397, 20, 412, 21,
420 (8), 25, 26, 27, 423. WO NEW SYNAGOGUES: CTh xvr. viil. 22, 415, 23, 27,
423, Th. i, Now. iii §§3, 5, 438 (repairs allowed). ‘This last law deals with both
Jews and Samaritans, and presumably covers the latters” synagogues.
DESTRUCTION OF SAMARITAN SYNAGOGUES: CJ L. v, 17.

20. PROHIBITION OF PROVOCATIVE JEWISH RITES: T4 xvI. vill. 18, 408, cf. 21,
420 (8). TARRACINA: Greg, Ep. 11, 6. JUSTINIAN'S REGULATION OF SYNAGOGUES:
Just. Now. cxlvi, 553.

2¥. NO BILLETING IN $YNAGOGUES: CT4 viL viil. 2 (= CJ 1. ix. 4), 368. CUrIAL
IMMUNITY OF JEWISH CLERGY: CTh xvL. viil, 3, 321, 2, 330, 4, 330 (S), 13, 397;
WITHDRAWN IN THE WEST: CTA x11. 1. 99 (== (] 1. ix. ), 383, cf. 158, 398} it
is not clear whether 165 (== CJ I ix. 10}, 399, was intended to revoke the
immunity in the East. sSABBATH RESPECTED: CLA 11, vill. 26 - vir. viii. 8 4 xvr
viil. 20 (==CJ1.ix. 12), 412, JEWISH JURISDICTION: CTh 11 1. 10 (2= CJ 1. ix. 8),
398, XV vill. 22, 415 ; for price control see CTAxvL vill. 10 (= CJ 1. ix. g), 396,
and for the right of the Jewish authorities to excommmunicate, CTh xvI. vifi,

8, 392,

22. MIXED MARRIAGES PROHIBITED: CTh 1r. vil. 2 = 1. vii. 5 (= CJ 1. ix. 6),
388. SLAVES OF JEWS: CTAXVI IX. 1, 335, 2, 539, 3, 415, 4, 417, 5, 423, CJ L. X, 2
(Justinian).

23. LEVIES ON JEWS: Julian, Ep. 25. SEIZURE OF PATRIARCHAL DUES: CThxvr.
viii. 14, 399, 29, 429 {cited above in n. 18).

24. JEWISH CLAIM TO CURIAL mMmMUNITY: CT4 XvI. vill. 3, 321, x15 i. 158, 398
{cf. xv1. viil. 13, 397), 165, 399.

25. JEWS AT MAGONA: Ep, Swerd, 4, 14, 17. WESTERN JEWS EXPELLED FROM
AGENTES ¢ REBUS: CT4 XVI. vill. 16, 404; EXPELLED FROM ARMY AND DEBARRED
FROM CiviL sErvICcE: CTh xvr, vill. 24, 418,

26. BASTERN JEWS DEBARRED FROM PUBLIC SERVICE: Th. 11, Nos. iii §§2, 56,
438; FROM THE BAR! C] L iv. 15 (=1L i 8), 468, Justinian’s version of
Th. 11, Now. iii (CF 1. ix. 18) adds pater civitatis to the list of banned offices.
JEWS.AND SAMARITANS DEPRIVED OF CURIAL PRIVILEGES: Just. Nov. xlv, 537.
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27. CIVIL DISABILITIES OF JEWS AND sAMARITANS: CJ L v. 12, 527, 13, 18, 19,
529, 21, 531, Just. Now. xlv §1, 537, cxxix, 551, cxliv, 572

28. The Jews ate already called a feralis or #efaria secfa in CTh xvr. viil. 1, 315,
and Constantine’s language is much mote violent in his lettet of 325 on Easter
(Bus. V. Const. 11r. 18). CTh xvL viil. 4, 330 {8), 10, 396, 23, 416, ix. 3, 415,
are all addressed to the Jewish community or its leaders, and all favourable
to their claims; xvi. viil. 8, 392, and 26, 423, allude to the Iudasornm querellae
and their miserabiles preces. Theoderic in Italy maintained the rules of Roman
law on the protection of synagogues (Cass. Var. 1v. 43, V. 37} and their repair
{ib. 11, 27) and protected Jewish rights (ib. 1v. 33).

20. AMBROSE AND THE SYNAGOGUE: Paul. ¥, Amb. 22~3, Amb. Ep. 40, 41. It
was the local bishop who instigated the burning of the synagogue at Callinicum
(Amb, Ep. 40): Cyril, bishop of Alexandria, destroyed the synagogues and
expelled the Jews from his city (Soc. vir, 13), and Severus, bishop of Jasemona,
led the attack on the synagogue of Magona (Ep. Severs, g-10). Symeon Stylites,
like Ambrose, bullied Theodosius II into withdrawing his order that the
synagogues of Antioch, recently seized by the Christians, should be restored
to the Jews (Evagr. 1. 13). GALLIC AND SPANISH COUNCILS: C. Aurel. 11, can. 13,
C. Anrel.1v, can. 30, 31 (Christian slaves of Jews), C. Ma#ise. 1, can. 13, ne Tudaei
Christianis populis iudices deputentur aut telonarii esse permittantur, 14
(Jews confined at Easter), 16 (Christian slaves of Jews redeemed for 12 solidi
each), C. Tol 111, can. 14 (Christian slaves of Jews, Jews in public office),
C. Narb. can. ¢ (chanting at Jewish funerals forbidden), C. Par. v, can. 13, ut
nullus Tudaeorum qualemcumque militiam aut actionem publicam  supet
Christianis aut petere a principe aut agere praesumat, C. Rem. can. 11 (sale of
Christian slaves to Jews, Jews in public office). GREGORY THE GREAT’S POLICY
TOWARDS JEws: Greg. Ep. I 34, IL 6, TX. 38, 195 (protection of synagogues),
xin 15 {protection of Jewish cult), 1. 45 {(against forcible baptism), 1. 37,
V. 9, 21, VI. 29, 30, VIIL 21, 1X. 104 {Christian slaves of Jews).

30, SEVERUS OF IAMMONA: Ep. Severi. avirus or arvern:: Greg. Tur. HF v. 11,
cHILPERIC: ibid. vI. 17. THE BISHOPS OF NARBO AND ARLES: Greg, Ep. I. 45.
KNG sisiBur: Isid. Chron. 416, Flist. Gosh. 6o (Chron. Min. 11, 291, 480); cf.
C. Tol. 1v. can. 57. weRACLIUS: Doctrina lacobi, 1. 2.

31. THE JEWS DURING THE PERSIAN INVASIONs: Dactrina lacobi, tv. 7, v. 125 cf.
Theophanes, AM. 61o1, 6106, THE JEWS AND THE ARABS: Doctrina lacobi,
v. 16.

32. On Constantine and the Donatists see pp. 81~2. At the council of Nicaea
terms were offered to the Melitians (Soc. 1. o), Novatians and Paulianists (C.
Nic, can. 8, 19). The first persecution edict against heretics followed shottly
after (Bus. 1. Const. 111, 64-5).

33. The existence of Manichees in the Eastern half of the empire is implied
by the imperial laws against them and by the many anti-Manichacan treatises
written by REastern theologians, but specific evidence is hard to find; see
1. Porph. 85~91 (Antioch and Gaza), Proc. FLA4 xi. 26 (Palestine), Malalas, 423;
Coptic Manichaean texts have been found in Egypt, Fot Africa the evidence
is abundant from Coll. xv. 3 (Julianus, the proconsul of Africa, reports their
ptesence to Diocletian) to Augustine (Cosf. 1v. 1, v. 3 ff, and his ant-
Manichacan works), and down to the end of the sixth century {Greg. Ep.
1. 37). Por Rome there is Lib. Pont. xxxiii (Miltiades), Aug. Conf. v. 19,
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Leo, Ep. 7, Serm. 16 §4, Val. xi1, Nov. xvili, 445; according to Pope Gregory
(Ep. v. 7) they were common in Sicily. Marcrostres: Epiph. edy. Haer. xlii. 1.
PRISCILLIANISTS: Leo, Ep. 15, C. Bracar. 1; these show that the sect still
flourished in Spain in the fifth and sixth centuries, but it is nowhere else
mentioned (the ‘Priscillianistac’ of CTh xvi. v. 40, 407, 43, 407, 48, 410, 59,
423, 65, 428, were evidently Montanists, so called from their devotion to the
prophetess Priscilla). Monranists: Epiph. ady. Haer. xiviil. 14; it would appear
from CTh xvi. v. 40, 407, that they also existed in Rome, where no doubt
every heresy was to be found; Procopius (F{A xi. 23) implies that they existed
only in Phrygia. Socrates, who took a strong interest in the Novatians (see
below nn. 42-3), does not seem to know of any other communities except those
which he describes in northwestern Asia Minor,

34. The works are Epiphanius, sard aigsoémr or mardgor, Philastrins Brixiensis,
Liber de hacresibus, Augustine, de baeresibus ad Quodvultdenm, and Theodoret,
alperiefly nonxoppblos mopr; Augustine’s introductory letter to his work is
Ep. 222, Thé longest official list of heresies is in CTh xvi. v. 65 (= CJ 1. v. 5),
428,

35. mUsTATHIANS: C. Gangr., synodical letter and canons. MONTANISTS: Aug.
de Haer. 26, 27, <f. Epiph. adv. Haer. xivili. 14. ovmiTae: Epiph. ady, Haer.
xxxvil, Aug. d¢ Haer. 17, Theod, Haer. Fab. Comp. 1. 14. AnAMIANL: Epiph.
ady, Haer. i, Aug. de Haer. 31.

36. rHR MarcionisT: Theod. Haer. Fab, Comp. 1. 24. avEronie: Aug. de Haer.
87.

37. The normal penalties were decreed in Constantine’s first edict of persecu-
tion (Bus. V. Const, 111, 64—5) and many later laws, CTh xv1. v. 3, 4, 8, 12, ctc.
FINE ON HERETICAL CLERGY: CTh XVI. v. 21, 392. DEPORTATION OF MONTANIST
cLERGY: CTh %vi. v. §7, 415. FINES ON RECUSANT DONATISTS: CTH XvI. v.
52, 412, §4, 414. CIVIL DISABILITIES OF MANICEEERS: CTh xv1. v. 7, 381, 9, 382,
18, 389, 40, 407, 65 §3, 428, Val. 11, Nov. xvill §3, 445; or suNOMIANS: CTh
XVL V. 17, 389, 23, 394, 25, 27, 395, 36, 399, 49, 410, 58, 415.

38. HERETICS DEBARRED FROM MILITIA: CTA XVI. V. 29, 395, sublimitatem tuam
investigare praecipimus, an aliqui haereticorum vel in scriniis vel inter agentes
in rebus vel inter palatinos cum legum nostrarum iniuria audeant militare,
quibus exemplo divi pattis nostri omnis et a nobis negata est militandi facultas,
42, 408, eos qui catholicae sectae sunt inimici intra palatiom militare prohi-
bemus, ut nullus nobis sit aliqua ratione coniunctus, qui a nobis fide et religione
discordat, 48, 410, Montanistas et Priscillianistas et alia huiuscemodi geneta
nefatise superstitionis per multiplicata scita divalia diversa ultionum supplicia
contemnentes ad sacramenta quidem militiae, quae nostris obsecundat imperiis,
nequacuarm admitti censemus: si quos vero ex his curalis otigo vel ordinum
nexis aut cohortalinae militiae inligat obsequils et functionibus, his adstringi
praecipimus, ne sub colore damnatae religionis eliciant vacationis cupitae
sibi suffragia, 8 §7, 415, 61, 423 (Bunomians), 65 §3, 428, nulla his (sc.
Manichaeis) penitus practer cohortalinam in provinciis et castrensem indulgenda
militia, Val. 11, Now. xviii §4, 445 (Manichees), CJ 1. v. 8 §6, 455 (monophysites).
HERETICS EXCLUDED FROM THE BAR: CJ 1. v, 15 ( = 11. vi. 8), 468.

39. THE DEATH PENALTY: Coll xv. 3 §6 (Manichees), CTh xvi. v. 9 §1, 382,
ceterum ‘quos Encratitas prodigiali appellatione cognominant, cum Saccoforis
sive Hydroparastatis refutatos iudicio, proditos crimine, vel in mediocri
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vestigio facinoris huius inventos summo supplicio et inexpiabili poena inbemus

“adfligi, CJ 1. v. 11, §10, 12 §3, 527 (Magichees). Priscillian was put to death

by Maximus, but not on the formal charge of heresy but for magic (malsficium);
see Sulp. Sev. Chros. 11 5o, JUSTINIAN'S LAWS AGAINST HERETICS: (] 1. v, 12,

‘ 527, 13, 14, 18, 19, 529, 20, §30, 21, 22, 531.

40. SURVIVAL OF DONATISTS: Greg. Ep. 1. 72, 75, 82, 1 46, 1V. 32, 35, VL 34,
59, 61; oF MELITIANS: Theod. Haer, Fab. Comp. 1v. 7, §& 3174, 5175 for later
references see H. L Bell, Jews and Christions in Egypt, pp. 42-3.

41. RURAL HERETICS! Proc. HA xi. 21-3; Theod. Ep. (PG) 81, cf. Hiss. Rel
xxi, ¥xil. THE QUARTODECIMANS: .4.C.O¢. 1. i. pars vil. 100~10§. DONATISTS
SPEAK PUNIC: Aug., Fip. 66, 108 §14, 209 §3. CIRCUMCELLIONS: Aug. ¢. Gawd.
L 32, Poss.1”. Axg. 10. PETILIAN THE BARRISTER: Aug. ¢ Liff. Per. ii
19. CRESCONIUS THE GRAMMARIAN: Aug. Refracs, 11, 26, SCALE OF FINES:
CTh xv1. v. 52, 412, cf. §4, 414.

42. BURAL NOVATIANS: Soc. 1v. 28, V. 10.

43. Marcian: Soc. ©v. 9, v. 21, stsimius: Soc. vio 2z, pAun: Soc, vin 17.
CHRYSANTHUS AND ABLABIUS! SoC. VIL 1z2.

44. EPICUREANS: Julian, frap. Epist. 3010, wire *Eminodgsog elobrer Adyos pifee
Muvggdwsiog, 6y pdy ydo xaldic mowtrres ol Geol xal dwpedxecoy Have Smlslmen
wol rd wletora 1@y BifMwr, For the strongly religious, not to say superstitious,
tone of Neoplatonism the works of Julian and Eunapius’s Lives of the Sophists
ate witnesses.

45. For the cult of the martyrs see H. Delehaye, Les origines du eulte dos martyrs?
Brussels, 1933. :

46. tvcitLat Opt. 1. 16, Bavvras: Soz. v. 19. Hilary, de Trin x1. 3, hune
apostolorum et martyrum per virtutum operationes loquuntur sepulchta,
Basil, Or. in §. Mamante, passim.

47. GERVASIUS AND PROTASIUS: Amb. Ep. 22, Paul. V. Awb. 14, Aug. Cir. Dei,
XXIL vill, 2, Conf. 1. 16. VITALIS AND AGRICOLA, AND NAZARIUS AND CELSUS!
Paul. V. Amb. 29, 32-3. DAMASUS: Lib. Pont. xxxix, multa cotpora sanctorum
requisivit et invenit, of. Damasus, Epigrammata, 27, 49, 8o,

48, Sulp. Sev. V. Mart, 11,

49. AFRICAN CANON: Cod, Can, Eeel. Afr. 83. INVENTION OF ST. SLEPHEN EIC.!
Ep. Lauciani (PL x11. 807-18). Sozomen recotds a number of other spectaculat
finds, Habakkuk and Micah near Eleutheropolis (vir. 29), the Forty Martyrs at
Constantinople (xx. 2) and Zachariah, also near Eleutheropolis (1x. 17).

so. aNTONY: Ath. 7. Ant, gr. mivarion: Jerome, I\ Hilur. 46, Soz. 1L, 14.
SYRIAN HERMITS: Theod. Fisr. Rel il (shrine built two years in advance),
x, xiii, xvi (battle between villages), xxi (Jacob).

§1. WESTERN OBJECTION TO TRANSLATION: Greg. Fp. 1v. 30, in Romanis
namque vel totius occidentis partibus omnino intolerabile est atque sacrilegium
si sanctoram corpora tangere quisquam fortasse voluerit, cf. Hormisdas,
Ep. 77. TRANSLATIONS TO CONSTANTINOPLE: Jerome, ¢ Vigil, 5, Chron. Min.
I. 238~9. TRAFFIC IN RELICS: Aug. de opere monachornm, 36, alli membra
mattytum si tamen martyram venditant; the traffic was forbidden in the Rast
by CTh 1x. =vil. 7, 386, humatum corpus nemo ad alterum locum transferat,
nemo martyrem distrahat, nemo metcetus,
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s2. Theod. Graee. Aff. Cur. viiL. 62—9. The cures of $8. Cyrus and John are
recounted by Sophronius, Narr. de mir. §S. Cyri et Jobannis. St. Mattin’s
patronage of Touts is illustrated by many stoties in Gregory’s Historia Fran-
coram and de Virtutibus S. Martini: notable is the Immunity of the city of Tours
from taxation, which was granted and respected by the Frankish kings from
fear of St, Martin (Greg. Tur. HF 1x. 30). Fot 5. Demetrius’s protection of
Thessalonica see Symeon Metaphrastes, . Dewetrii Martyris Acta.

53. See H. Delebaye, op. cit., 404 fI.

s4. Julian, Misop. 3444, voiz wwpl vode rdgovs sulwdovudvows poedior, con-
troverted by Greg. Naz. Or. 1v. 69, 70, Cyr. Alex. ¢. Inlianum, X. FAUSTUS THE
MawicHer: Aug. ¢ Fausz. xx. 21; of. Serm. 273 for a vigorous defence of the
cult of martyrs. VIGILANTIUS: Jerome, ¢, Vigil. 4, 6, 8.

55. PAGAN MIRACLES: Hun. V. Soph. v. 2, v 2.

56. Por the system of /Zbelli see Aug. Civ. Dei, xxx1. viil. 20-1; an actual libellus
is preserved in Aug. Serm. 322. CATALOGUES OF MIRACLES : de miraculis S. Stephani
protomartyris (PL x11. 833-54), Aug. Ciz. Ded, xxu1r. viil.

$7. SEVENTY MIRACLES IN TWO YEARS: Aug. Civ, Ded, xxa1. viil. 2o. The miracle
narrated in the text is in the Evodian collection (11. 3).

58. Aug. Ep. 8.
59. Greg. Nyss. Or. dp deitate Filii et Spiritus Sancti (PG X1v1. 557)-

Go. ARVS’S THALEIA® Ath, de Sym. 15, Or. e Arianos, 1. 4. Augustine’s remarks
on his Psalwus contra partems Donati age in Refract. 1. z0. It was a counterblast
to Donatist songs composed by Cresconius (Aug. Ep. 55 §34, Praedestinatus,
1. 44). In Egypt songs of Melitius are mentioned in the Canons of Athanasius
(x2). For the addition to the Trisagion see Zach, Myt. Chron. viz. 7, 9.

61. T have dealt more fully with this topic in JTS x (x959), 280-98. The story
of Theoderic and the deacon is in Theodore Lector, 11, 18,

62. HUNNERIC'S PUBLIC DEBATE: Victor Vit. . 39 ff. EURIC’s ATiTrupe: Sid.
Ap. Ep. viL 6 §6, sed, quod fatendum est, pracfatum regem Gothotum, quam-~
quam sit ob vitium merita terribilis, non tam Romanis moenibus quam legibus
Christianis insidiaturum pavesco. tantum, ut ferunt, orl, tantum pectorl
suo catholicl mentio nominis acet, ut ambigas, ampliusne suze gentis an suae
sectae teneat principatum. ad hoc armis potens acer animis alacer annis hunc
solum patitur etrotem, quod putat sibi tractatuum cossiliorumque successum
tribui pro religione legitima, quem potius assequitur pro felicitate terrena.

63. For the Dopatists-see JT.S x (1959), 282-6.

G4. EGYPYTAN REVOLT UNDER MARCUs: Cassius Dio, LXXIX. 4. THE PROPHESY OF
e rorrEr: P, Oxy. 2332,

5. It has been urged by Stein (Flist. du Bas-Empire, 11, 164) that the riots
which accompanied the installation of Dioscorus 11, 2 monophysite appointed
by Anastasius, show that the Egyptians were hostile to the imperial govern-
ment even when it was on their side in the theological controversy, The
incident is related in Theophanes, A.M. 6oog and Malalas, 401 and fr. 42, It
appeats that the Alexandrians insisted on Dioscorus being elected acd con-
sectated by the local clergy and bishops in due forin, which shows that they
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were jealous of the canonical rights of the see, and that they next day lynched
the Augustal prefect, according to Malalas because of a shortage of bread,
accotding to Theophanes because he praised Anastasivs, Even if the latter
version is correct, the story will hardly bear the weight which Stein gives to
it; Dioscorus was accepted as patriarch.

66. For anti-Chalcedonian fecling at Ephesus see Zach, Myt. Chros. 1v. 5, V. 4,
Hormisdas, Ep. 75.

67. See V. Inglisian, ‘Chalkedon und die Atmenische Kirche’, in A. Grillmeier
and H. Bacht, Das Kongil won Chalkedon (Wiittzburg, 1953) 11. 361417

68. MONOPHYSTIISM IN papssting: A.C.Oe. 11 1. 483 £, Bvagr, 11, 5, Zach.
Myt. Chron. 1. 3 fl.; At THEsSALONICA: Hormisdas, Ep. 100. THE JOURNEYS
OF JAMES BARADAEUS: Joh. Bph. 17, §5. Or. i, cf. the similar jouzneys of John
of Hephaestopolis (Joh. Eph. 17, §5. Or, xxv). For monophysite communities
in vatious parts of Asia Minor see Jobh. Eph. HE 1. 14, 39, 1L 52, IV. 19, V. 6,
V. 85, Or. xlvi, Joh. Malum. Plroph. 23, 28, 446, 64, 80, 82, 83, 85,

Gy. THE GIRCUMCELLIONs: Opt. 1. 4, Aug. Ep. 108 §18, 185 §r5.
70. PAMMACHIUS AND HIS DONATIST TENANTS: Aug. Ep. 58.

71. The impozrtance of grdavfpronia in pagan morals is discussed by G. Downey,
Historia 1v (1955), 199 ff. For the Hellenic virtue of forgiveness (especially
of one’s enemies) see Lib, Or. xv. 22 ff,, ®1x. 12-13, X011, 18, Ep. 75, 256, 823,
1120, 1397, 1414.

72. See Lib. Or. x1t. 134-8, Aug. ¢ Aead. 1. 2 for the liberality expected of
decurions. _

73. Amb. Of. 11. 109,

74. Julian, Ep. 49.
75. On Chtistian teaching on almsgiving see E. F. Bruck, Kirchsmviter und
Sogialen Erbrecht (Berlin, 1957).

76, On homosexual practices see Lib. Or, xxxvin 8-11, xxxux. 5-6 asd
especially L. 6 ff.; Joh. Chrys. adp. opp. #it. mon. 111. 8. DIOCLETIAN ON INCEST!
Coll. v1. 4, 295. INCEST IN MESOPOTAMIA: Just., New. cliv (535-6).

77. For the fex Tulia de adulferiis see Dig. xevnr. v. The remark on the chastity
of husbands is from Ulpian (Dig. xuvitn, v. 14 §5). FREQUENCY OF DIVORCE!
Jerome, Ep. 123 §9. coNcupiNges: Paulus, Sest. 11 xx. 1, o tempore quo quis
uxorem habet concubinam habere non potest, Cf v. xxvi, 1, 326, nemini
licentia concedatur constante matrimonio concubinam penes se habere.

78. cONCUBINES: Aug, Serm. 392 §2, concubinas vobis habere non licet, audiat
Deus si vos surdi estls, audiant angeli eius sl vos contemnitis. concubinas
vobis habere non licet. et si non habetis uxores, non licet vobis habere concu-
binas; C. Tel 1, can. 17, si quis habens uxorem fidelis concubinam habeat,
non communicet: ceterum is qui non habet uxorem et pro uxore concubinam
habeat, a communione non repellatur, tantum ut unius mulieris aut usors aut
concubinae, ut el placuerit, sit coniunctione contentus; in C. darel 111, can. o,
men who have had a wife and a concubine successively are debarred from
holy orders as bigami, but are not otherwise penalised. AUGUSTINE ON ADULTERY:
Aug. de Serm. Dom. in Monte, 1. 43 fI., but cf. Refract. 1. 18. REMARRIAGE AFTER
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DIvORCE: Origen, Comm. in Matth., xiv. 23, C. Arel. 1, can. 1o, Bpiph. ady. Haer.
lix. 4, Aug. de adult. coniug. 1. 28, de bono coning. 7, de fide et oper. 35, Cod. Can.
Eeel. Afr. 102, C. Vienet. can. 2.

7. CTh 1, xvi. 1, 331, 2, 421,
8o, Th. 11, Now. xii, 439, Val, mr, Nez. xxxv §11, 452, CJ v. xvil. 8, 449, 9, 497-

81. JUSTINIAN'S LAW ON DIvORCE: CJ v, xvil, ro, 528, Just, Now. xxii §§3-19,
536, cxvii §§8~15, 542 (§8 forbids divorce by consent and §13 gives the penalties
for divorce without due cause), cxxvil §4, 548, cxxxiv §r1, 556 (equalizing
the penalty for hushands and wives). jusriN 1r's TAw: Just. Nov. cxl, 566.
THE EGYPTIAN DIvORCE! Chr, 11. 297,

82, Cod. Can. Eeel. Afr. 102, placuit ut secundum evangelicam et apostolicam
disciplinam neque dimissus ab uxore neque dimissa a marito alteri coniungatur,
sed ita maneant aut sibitnet reconcilientur; quod si contempserint, ad poeni-
tentiam redigantur, in qua causa legem imperialem petendum est promulgari.
Asterius Amas. FHom. 5 (PG xv. 228).

3. PROSTITUTION AND THE COLLATIO LUSTRALIS: Zos. It 38; Bvagrius {1, 41)
refused to believe that Constantine could have been the author of so wicked
4 taX, CONSTANTINE ON BARMAIDS: CTh 1x. vil 1, 326. FLORENTIUS’S LAWS:
CTh xv. vill. 2, 428, Th. 15, Noew. xvili, 439; the first law is addressed to
Florentius and probably inspited by his sxggestio. 1EO’ Law: CJ x1. xH. 7.

84. THEODORA AND THE CONVENT OF REPENTANCE: Malalas, 440-1, Proc.
Aed. 1. iz, s-10, FLA xvil. -6, JUSTINIANS LAW: Just. Now. xiv, 535.

85. PROHIBITION OF MIKED BATHING: Const. Apost. 1. 6, 9, C. Laod. can. 3o.
Jerome, Ep. 14 §10, sed qui in Christo semel lotus est, non illi necesse est
tterum lavare. AUGUSTINE'S NUNS: Aug. Ep. 211 §13. Barsanuphius, p. 336.
Cf. Jerome, Ep. 107 §11, mihi omnino in adulta virgine lavacra displicent,
quae seipsam debet erubescere et nudam videre non posse. si enim vigiliis
et iefuniis macerat corpus suum et in servitutem redigit, si flammam libidinis
et incentiva ferventis aetatis extinguere cupit continentiae frigore . . . cur e con-
trario balnearum fomentis sopitos ignes suscitat? For Sisinnius see Soc. vi. 22.

86. It would be a Herculean task to assemble all the Christian diatribes against
all forms of games. Typical among the Latins are Lactantius, Dé. Insz. vi, 20,
Epir. 8, Augustine, de symbolo, 3--5, Salvian, Gub. Def, v1 passim. Among the
Greeks John Chrysostom is particularly insistent (e.g. Hom. de Lagaro, v, -2,
de Anna, V. 1-2, conira ludos ef theatra, passim). The pagan assoclations of the
games ate stressed by Lactantius (Div. Inst. vi. 20 ad fin.) and Salvien (Gub. Dei,
VI 2, 6o} ACTORS AND CHARIOTEERS: Const. Apost, vir. 32, C. Ifb. can. 62,
C.lArel. I, can. 4, 5, C. Carth 111, can. 35, C. Arel. 11, can. zo; cf. Jetome, T7.
Hilar., 16. '

§7. PROHIBITION OF GLADIATORS 1N THE ®asT: CTh xv. xi. 1, 325, Eus.
V., Conit. 1v. 25, Lib. Or. 1. 5; in the West, Theod. HE v. 26; gladiatorial games
still went on at Rome when Augustine was a young man (Conf. vi. 13), cf. also
CTh xv. xil. 3, 397. Venationss were still going on in the West in the middle
of the fifth century (Salv. Gab. Dej, vi. 10~11); banned by Anastasius (Josh.
Styl. 34, Proc, Gaz. Pan. 15-6) they continued in the Bast under Justinian
(Nov. cv §1, 536, CJ xx. xli. 5, in which ‘bestias histriones’ has been inter-
polated by the Justinianic editors into CTh xv. v. 3). '
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88, MIMES BANNED BY ANASTASIUS: Josh. Styl 46, Proc. Gaz. Pan. 15~6; for
their survival see Just. Nop. cv §1, §36, CJ x1. xli. 5 (see n. 87). THE MAYGMA:
CTh xv. vi. 1 (= CJ x1. xlvi. 1), 396, 2, 399; John Chrysostom is very severe
on this feast (Hom. in Matth. vii. 6).

89. V. Hypatii, ror-9.

9o, The first quotation is from Joh. Chrys. How. in Genesim, xliti. 1. For
laudation of the mommastic life see Fom. in Mazth. lv. 5, Ixviil. 3, Ixiz. 3-4,
Ixxii. 5—4, Hom. in Ep. 1 ad Tim. xiv, 3~5, and above all the three books .4dversus
oppugratores vitas monaitivas. 'The second quotation is from 1. 7 of this work,
and the advice to all Chtistians to become monks in 1. 8. GREGORY THE GREAT!
Greg. Hp. 11n 61. '

91. LATE BAPTISM: Basil, Hom. x11s, Greg. Naz, Or. X1, Greg. Nyss. de baptismo;
Const. Apost. vi. 15, Joh. Chtys. Hom. in Job. xviil. 1, Hom. in Aet. 1. 6, 8,
Hom. in Ep, 1t Cor. ii. 6.

92. CONSTANTIUS IT: SOC. IL. 47. THEODOSIUS 1t Soc. V. 6, Soz. VIL. 4. AMBROSE:
Pavl. 7. .Amb. 9. savyrus: Amb. de excessn fratris sui Satyri, 1. 45 . Jjunrus
BassUs: TS 1286, 'THE ELDERLY ROMAN: JLCT 1483, Cf Orosius, vir xxxiii,
7 {Theodosius comes) cf. Pall. Hist, Laws, xi (Rufinus).

93. Zach. I/, Sev. p. 11,

94. There is an excellent and fully documented account of penance in
1. Bingham, Antignities of the Christian Chureh, book xviil. PENANCE ALLOWED
ONCE ONLY: Amb. de Poenitentia, 11. 10, Aug. Ep. 153 §7, Siricius, Ep. 1 §5, C.
Arel. 11, can. 23, C, Vewet. can, 3, C. Turon. 1, can. 8, C, Azrel, 1, can. 11. RULES
TO BE OBSERVED AFTER PENANCE: Siricius, Ep. 1 §5, de his. .. quiacta poenitentia
tamquam canes et sues ad vomitus pristinos et volutabra redeuntes et militiae
cingulum et ludicras voluptates et nova coniugia et inhibitos denuo appetivere
concubitus, quorum professam incontinentiam genesatl post absolutionem filii
prodiderunt, Leo, Ep. 167 §10 (no litigation), §11 (no trade), §12 (no wiktia),
§13 (chastity, with indulgence for young men), C. Arel. 1, can. 21 (marriage
forbidden). DEATH BED PENANCE: Innocent, Ep. 6 §2, et hod quaesitum est,
quid de his observare oporteat, qui post baptisturn omai tempore incon-
tinentiae voluptatibus debiti in extremo fine vitae suae poenitentiam sinml et
reconciliationem communionis exposcunt; Leo, Ep. 108, 167 §7, de his qui
in aegtitudine poenitentiam accipiunt et cum revaluerint agere eam nolunt,
§9, de his qui dolore nimio perurgente rogant dati sibi poenitentiam et cum
venerit presbyter daturus quod petebant, si dolor parum perquieverit, excusant
et nolunt accipere quod offertut, Star. Eocl. Ans. 46, si supervixerit . . . subdatar
statutis poenitentiae legibus quamdiu sacerdos qui poenitentiam dedit proba-
vetit, C. Arans. 1, can, 3, C. Epaon. can. 26, WARNINGS AGAINST POSTPONING
PENANCE: Aug, Serm. 393, Caesarius, Ser. 6o, 61, 63.

95, Soc. v, 19, Soz. vir, 16. C. To/. 11, can. 11, quoniam comperimus pet
quasdam Hispaniarum ecclesias non servandum canonem sed foedissime pro
suls peccatis homines agere poenitentiam, ut quotiescumque peccare libuerit
toties a preshyteris se reconciliari expostulent; ideo pro coercenda tam execrabili
praesumptione id a sancto concilio iubetur ut secundum formam canoaum
antiquorum detur poenitentia.

96. C. Arel. 1, can. 7, de praesidibus qui fideles ad praesidatum prosiliuat,
placuit ut cum promoti fuerint litteras accipiant ecclesiasticas communicatorias,
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ita tamen ut in quibuscumque locis gessetint, ab episcopo eiusdem loci cura
illis agatur, et cum coeperint contra disciplinam agere, tum demum 2 com-
munione excludantur. similiter et de his qui rempublicam agere volunt.

97. Amb. Ep. 25. Innocent, Ep. 6 §3.

9o8. Basil, Ep. 188 §13. A similar view is voiced by Lactantivs (Dip. Inst. vi.
x¥%. 15~7) and by Paulinus of Nola (Ep. 25 §3). Under Diocletian there were
some Christian consclentious objectors such as Maximilianus and Marcellus
(Kriiger, Ansgewiblte Martyrerakien®, nos. 19, 20}, but the first Council of Arles
condemned such conduct (C. Arel, 1, can. 3, de his qui arma proliciunt in pace
placuit abstineri eos a communione).

99. Ep. ad Galles, 10; cf. 4, de co qui militaverit fam fidelis militlae sacculatis
notitia est quod utatur publica libertate. quis enim potest illum custodire?
quis negare vel spectaculis interfuisse vel pecuniae utilitate inspulsam a violeatia
et infustitia immunem esse non potuisse? BAN ON HOLY ORDERS: Siricius,
Ep. 5 §2, Tonocent, Ep. 37 §3, Symmachus, Ep. 15 §r1 (cited in ch. XX,
n. 135). On penance see above n. 94. AUGUSTINE TO CAECILIANUS: Aug. Ep.
151 §14. PAULINUS ON PUBLIC SERVICE: Paul. Ep. z5, 25%,

XXIV. EDUCATION AND CULTURE (pp. 987-8)

On the subject of education and literary culture I rely heavily on H. 1. Marzou,
A bistory of education in Antignity, London, 1956, and Saint Augnstin et la fin
de la enlture antigue®, Paris, 1958.

1. GREEK AT SCHOOL: Aug. Cesf. 1. 20-3; for an estitnate of Augustine’s
Greek scholarship see FL 1. Marrow, Saint Augustin of ln fin de la culture aniigue®,
Paris, 1958, 27-46, 631—7. pavriNus: Paul. Hach. 72 fi, 115 ff. syMmACHUS:
Symm, Ep. 1v. 20.

2, stpomtus: Sid. Ap. Ep. v, 12, runcENtus: VL Fefp. 4-5. GRATIAN'S LAW:
CThxam, #i. 11, 3763 nevertheless Ausonius records several Greek grammatians
of Bordeaus (Prof. vili, xdii, xxi} and declates that the rhetor Alethius was
versed in Greek as well as in Latin (Prof. 1i).

3. On the survival of Greek learning in the West see P. Courcelle, Les lttres
greegues en Occident de Macrobe & Cassiodore®, Parls, 1948. vRapTEXRTATUS: LS
1259, tu namque quidguid lingua utraque est proditum cura soforum, porta
quis cacli patet, vel quae peritt condidere carmina, vel quae solutis vocibus
sunt edita, meliora reddis quam legendo sumpseras; he translated Themistius’s
commentary on Aristotle’s Awalytics (Boeth. comm. in Arist., secunda editio,
1. 1). For the other scholars their extant works are witness. casstan: Genna-
dius, de seript. ecel. 61, Cassianus natione Scytha. Drowysrus: Cass. Tust, 23,
fuit enim nostris temporibus et Dionysius monachus, Scytha natione sed
motibus omnino Romanus, in utraque lingua valde doctissimus.

4. Cassian, Inst. v. 39. Cf. Jerome’s complaint (Aug. Ep. 172), grandem
Latini sermonis in ista provincia (Palestine) notatiorum patimur penuriam,
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§. LATIN FORMULAE IN JUDICIAL RECORDS: Chr. 1. 96—y, P. Lips. 38, 40,
P. Zilliacus, 4, $b 5357, P. Thead. 13, PST 1309, P. Ryl G53—4, 702, P. Oxy.
1876-9, P. Caira, 67329; in the last document Latin is used even in the court
records of a dyfensor ewitatis in the sixth century. LATIN IN THE PRAETORIAN
PREFECTURE OF THE EAST: Joh. Lydus, Mag. 1r. 12, 111 42; cf. 1t 3 and 12 for
fragments of Latin formulae. Latin was still preserved in the serininm Enropae
until the time of John the Cappadocian (ibid. 1. 68).

6. ABINNAEUS DOCUMENTS: P. Abinn. 1, 2; in 16 an officer signs a letter dictated
in Greek ‘et te per multos annos bene valere’. LETTER OF THE COMES THEBAIDOS:
P. Ryl. 6og. C£. also SPP xx. 285—7 {military accouats in Latin in 398).

7. JUDGMENTS IN GREEX: Cf vir. xIv. 12, 397; this law was, cuticusly enough,
addressed by Honotlus to the proconsul of Africa. wrrrs »v greex: Th. 1,
Nov. xvi §8, 439, illud etiam huic legi perspicimus inserendum ut quoniam
Graece iam testari concessum est legata quoque ac directas libertates, tutores
etiam Graccis verbis liceat in testamentis relinquere. For the citation of an
imperial constitution in Greek see S& 8246.

8. LaTIN AND LAW! Lib. Ot 11, 434, XLVIIL. 22-3. For the transition to Greek
in the schools of Berytus sce Collinet, Histoire dp Péeole do droit de Beyroath,
211 ff. and for Greek translations of and commentaties on the Corpus Turis,
Jolowicz, Historical Introduction fo Roman Lan?, pp. s12-3.

9. CONSFANTINE'S GREEK: Hus. 7. Cosst. 1v. 35; he delivered his formal
oration opening the Council of Nicaea in Latin (op. cit. ur. 13), but from the
same chapter and from Eusebius® letter in Theod. HE 1. 12 it is plain that he
followed the debate in Greek, cf. also CTh v, xv. 1, whete he argues with
a Greek speaking litigant. Valens knew no Gteek (Them. Or. 1x. 126b).
RuFINUS: Lib. Ep. 865; Festus of Tridentum, consular of Syria and proconsul
of Asia, knew no Greek (Lib. Or. 1. 156). Libanius often complains that owing
to its advantages in public life Latin is ousting traditional Greek education
(Or. 1. 214, 234, Ep. 9571, 957, of. Greg. Nyss. Ep. 14).

10. LATIN SCHOOLBOOKS FROM EGYPT: Corpw pap. Lat. 1-8, 21-2, $8-62,
277-81. YOUNG MEN SENT TO BERYIUS AND ROME: Lib, Or. xrviir. 22.

IT. LACTANTIUS: Jertome, de virés illustr. $o; Paul, who became Novatian
bishop of Constantinople in 419, had previcusly taught Latin Hterature
(Soc. v 17). Libanius (Elp. 363) mentions a Latin grammatrian, Celsus, who
taught at Antioch., THE UNIVERSITY OF coNsTaNTINOPLE: CTH XIV. ix. 3, 425.
erisciaN: Cass. dz orthogr. 12, ex Prisciano grammatico, qui nostro tempore
Constantinopoli doctor fuit. jormi: Joh. Lydus, Mag. 11. 29. Pope Gregoty
complained that in his day there was no one in Constantinople who could
translate Latin into Greek idiomatically (Greg. Ep. vi. 27).

12, STRATEGIUS: Amm. xv. xill. 1; for his comitiva see Ath. Hist. Ar. 15,
Apol. c..Ar. 36, SUBSTANEIA: Jerome, Ep. 15 §§3—4. ROMAN LEGATES AT EPHESUS
AL e, 11, 1, 191, “Thagog dudeoves vfic “Popalwy Swinoiag sinev. wovrgaduazove,
4 forw dvuddyszon; cf. 190, where he speaks doumpstovios adrdr Plwgerviov
Smondov Avddy.

13. On Syriac literature sece A. Baumstark, Gesebichfe der Syrischen Literatnr,
Bonn, 1922. Por Syriac schools see below, n, 52, Uranius, bishop of Himeria
int Osrhoene, had to use an interpreter (A.C.Oee. 11. 1. 98~9, 184, 190, 193, 382),
and of the Edessene clergy eighteen signed the testimonial to Ibas in Syriac
(4.C.0¢c. 1. 1. 594-6).
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14. On Coptic literature see ]. Leipoldt, Gesebichte der Koptischen Literatar,
Leipzig, 1907. We know of an Egyptian bishop, Calositius of Assinoites,
who knew no Greek (A.C.O. 11. 1. 185).

15. For the Gothic scriptutes see J. Zeiller, Les origines chrétiennes dans les
provinees danubionnes, 465 fl. THE RAVENNATE DEED: P. Dip. 119,

16. Sulp. Sev. Dial. 1. 27. Jerome, Comm. in Ep. Gal. ii.
17. Ep. Severd, 15.

18, rumic: Aug. Ep. 66, 108 §14, 209 §3; in Ep. 84 §2 Pawica must surely be
read for Latina, for Hippo had no shortage of Latin speaking clergy; of. also
in Ep. Job. ad Parthos, 11, 3, Serm. 167 §4, provetbium notum est Punicum quod
quidem Latine vobis dicam quia Punice non omnes nostis, and Jerome, Ep. 130
§5, stridor linguae Punicae. For the tesemblance of Punic to Hebrew see
Avg, Serm. 113 §2, ¢, F#t. Pet. 11, 239,

19. THRACIAN: Greg, Nyss., ¢, Egnom. 211 (PG x1.v. 1045), Joh, Chrys. Hom. bab.
in erel. Panli (PG 1115 §0I). MONASTERY OF THE BESSI: Sym. Metaphe, 17,
Theod. Cognob. 373 f. Itin. Fierosol. Antoninns, 37 (Bessic spoken at the monastery
of 8inai). One of Ausenting’s disciples = yAdrry pdv fdofogos dnijoxey & tiic
Mvolac Soudpevos (V. Auxentii, 57); i Greek of this period Mvola neatly always
means Moesis, and the language was no doubt Thracian or Illyrian,

20, GALATIAN: Jerome, Comm. in Ep. Gal. i, Cyr. Scyth. V. Emthywii, 55.
CAPPADOCIAN: Basil, de Spir. Sansto, 74, nal Kannaddrer 88 ofvews Méyoper dyywolmg.
vycAoNIAN: V. Marthae, 41 (AASS Mal. v. 413C), 1savrian: Holl, Hermes
xri11 {1908), 243 (quoting an unpublished fuller version of 17\ Sym. Jun.).

21. SYRIAC SPOKEN BY pEASANTS: Joh. Chrys. Hom. ad pop. Ant. xix. 1. PUBLIUS
or zeueMA: Theod. Hisz. Re/. v. MACEDONIUS AND THALELARUS: ibid. xiii,
xxvill. procorivs: Eus. Mars. Pal. 1 §1. Erusa: Jerome, V7 Hilar. 25, caza:
L. Porph. 66-8. Daniel the Stylite, who came from Marathas near Samosata,
could speak Sytiac only (V7. Dan. 2-3, 10, 14, 17, 28).

22. B. Maler-Leonhard, *Aypduparer (Frankfurt, 1913), provides lists of literate
and illiterate persons (pp. z3-24, 56-64) and classifies them by rank and
profession (pp. 76-8); of those who act as scribes nine (nos. 382, 389, 411,

418, 436, 450, 469, 471, 473) are cletgy.

23, INTERPRETERS AT TRIAL: Sb 8246, MonNks: Ruf, Hist. Mon. 7, ad fin, Birin-
auAL EpicT: P. Caire, 67031,

24. See above 1. 18 for Punic and n. 23 for Coptic. The linguistic situation
in Palestine is described in Itén, Hierosol., S. Silvia, 47, et quoniam in ea provincia
pats populi et graece et siristi novit, pars etiam alia per se graece, aliqua etiam
pars tantwm sitiste, itaque quoniam episcopus licet siriste noverit tamen semper
graece loquitur et numquam siriste, itaque ergo stat semper presbyter qui
episcopo graece dicente siriste interpretatur, ut omnes audiant quae exponantus.
lectiones etiam quaecumque in ecclesia leguntur, quia necesse est graece legi,
semper stat qui siriste interpretatur propter populum ut semper discant.

25. Aug. Refract. 1. 19.

26, SCHOOLMASTERS” paY: Ed. Diocl vii. 66, magistro institutori litterarum in
singulis puetis menstruos (denarios) L, cf. 7o, 71 for grammarians and rhetors;
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UNPRIVILEGED STATUS: Dig. 1. v. 2 §8, qui pueros primas litteras docent immuni-
tatem a civilibus muneribus non habent. : '

z7. PROTOGENES: Theod. HE 1v. 18, spvEON AND sErcrus: Joh. Eph. 17, S,
Or. v. sYL14BUS OF PRIMARY scHOOLS: Aug. Cosf. 1. 20, adamaveram enim
Latinas, non quas primi magistsi, sed quas docent qui grammatici vocantur.
nam illas primas, ubi legere et scribere et numerare discitur, non minus onerosas
poenalesque habebam quam omnes graecas; cf. 1. 22 for the tables.

28, FEES OF GRAMMARIANS AND RHETORS: Fd. Diedl. vii. 7o, grammatico
Graeco sibe Latino et geometrae in singulis discipulis menstruos (denarios)
ducentos, 71, oratori sibe sofistae in singulis discipulis menstruos (denarios)
ducentos quinquaginta, AUGUSTINE SENT TO MADAURUs: Aug. Cosf. 1. 3.
AETIUS: Philostorglus, p. 45. John Chrysostom {(de sacerdotio, 1. §) stresses
the expense of a rhetorical education.

29. PRIVILEGES OF PROFESSORS: CTh xuir. i 1, 321, 3, 333, x1. xvi. 15, 382, 18,
390, xrm. iil. 16417, 414. For the professors of the capitals see ch. X VIII,
nn. 46—7, Gratian, by an exceptional measure, evidently inspited by Ausonius,
gave salaries from imperial funds (¢ firee) to professors in the metropoleis
(CTh =y, {il. 11, 376, cited in 0. 30). ﬁlstinian provided from public funds for
two thetors and two grammarians in Aftica, presumably at Carthage (Cf 1.
xxvil. 1 §42, §34). MUNICIPAL SALARIES: CTh Xy, iil. 1, 321, mercedes efiam
eorum et salaria reddi praecipimus. In CT% xim. §ii. 11 (see n. 30), the clause
‘nec vero judicemus, liberum ut sit cuique civiteti suos doctores et magistros
placito sibi iuvare compendio’ must, I think, refer to cities other than the
metropoleis, where the salaties were paid ‘e fisco’. See also Pan. Lat, 1x. 11,
salarium me liberalissimi principes ex huius rei publicae vitibus in sexcenis
milibus nummum accipere iusserunt (cf. 14, denique etiam salarium te in
sexcentis milibus aummum ex rei publicae viribus consequi volumus), and Proe.
HA xxvi. 5—7, whete professorial salaries are mentioned as a normal civic
expense.

30. Municipal chairs can be identified where the professor was appointed
by the city council, as at Milan (Aug. Cogf. v. 23), Nicomedia, Nicaea, Athens
(Lib, Or. 1. 48, 83) or Apamea (Lib. Ep. 1366), or where a salary was paid, as
at Antioch (Lib. Or. xxx1. 19), Apamea (Lib. Ep. 1391), Carthage (CJ 1. xxvii.
1 §42) or Gaza (Proc. Gaz. Ep. 50). GrATIAN'S LAw: CTh xunn, i, 11, 376, per
omnem dioecesim commissam magnificentiae tuae frequentissimis in civitatibus,
quae pollent et eminent claritudine, pracceptorum optimi quique erudiendae
praesideant juventuti: thetores loquimur et grammaticos Atticae Romanaeque
doctrinae. quornum oratoribus viginti quattuor annonarum e fisco emolumenta
donentur, grammaticls Tatino vel Graeco duodecim annonarum deductior
paulo numerus ex mote praestetur, ut singulis urbibus, quae metropoles
nuncupantut, nobiliam professorum electio celebretur, nec vero iudicemus,
liberam ut sit cuique civitati suos doctores et magistros placito sibi iuvare
compendio, Trevirorum vel clarissimae civitati uberius aliquid putavimus
deferendum, thetori ut triginta, item vigint grammatico Latino, Graeco etiam,
si qui dignus tepperiri potuerit, duodecim praebeantur annonae.

31. LIBANIUS’S STUDENTS: Lib. Or. 1X11. 27-8; of. Petit, Loy Etudiants de Libanius,
pp. 112~5.
32. LENGTH OF COURSE: Petit, op. cit. pp. 63-6.

33. STUDIES AT ALEXANDRIA: Amm. xx1. xvi. 17-8, Greg, Naz. Or. v 6-7,
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Accotding to Gregory Nazianzen Basil studied not only grammar and thetoric
but philosophy, astronomy, geometry, arithmetic and theoretical medicine at
Athens (Or. XLIIL 23). PHILOSOPHY AND LAW AT CONSTANTINOPLE: CTh x1v.
ix. 3, 425; AT ROME, Symm. Rel 5 (philosophy), Lib. Or. xrvir. z2 (Jaw).
LEGAL COURSE AT BERYTUS: Dig. const. Omnem. CERTIFICATE OF sTuDY: CJ 1L
vil. 11 §2, 460, 22 §4, 505, 24 §4, §17. LAW TEACHING LIMITED TO ROME,
CONSTANTINOPLE AND BERYTUS: Dig. comsr. Omuem §7.

34. PRIVATE TEACHERS BANNED AT CONSTANIINOPLE: CTh x1v. ix. 3, 425.

35. Taviom: Lib. FEp. 1080. ILERDA: Auson. Prof. 23. AUGUSTINE'S CAREER:
Poss. V. Ang. 1, Aug. ¢. Acad. 15, 3, Conf. 1v. 2, V. 14, 22-3. LIBANIUS’S CAREER:
Lib. Or. 1. 31 £

36. For Rome and Constantinople see pp. 707-8, JULIAN’s Taw: CTh xun. iii.
55 362,

$7. LIBANIUS’S CAREER: Lib. Or, 1. 48 ff.

38. LIBANIUS 4S A sTupeNT: Lib. Or. 1. 5, 8~9, 11-25. AU'GUSTINE’S _DIFFICUL-
11ES: Aug. Conf. 1L 5, ¢. Arcad. 1. 3. Rusticus after learning rhetoric in Gaul
was sent to Rome to complete his studies (Jerome, Ep. 125), and Ennodius’
nephew Parthenius was also sent to Rome, presumably from Ticinum (Ennod.
Ep. v. 9-12, VL 1, 23, VIL. 30-1). Basil studied at Caesarea and then at Con-
stantinople and Athens (Greg. Naz, Or. X111l 13~4).

39. LIBANIUS'S START AT ANTIOCH! Lib. Or. 1. 101, Ep. 405; he had done much
better at Constantinople, where he quickly acquired a class of 8o (Or. 1. 37).
LIBANIUS’S AssisTaNTs: Lib., Or. xxxr. 8 . savarmes: CTh . i 11, 376,
CJ 1 xxvil. 1 §42, 534

40. GERONTIUS: Lib. Ep. 1391, LIBANIUS'S LOSS OF 1500 soLipi: Lib. Or. 1. 61,

41. KIDNAPPING AT ATHENS: Lib. Or. 1. 16-22, Bunap, V. Soph . 2, X 1,
Greg. Naz. Or, XL1xL. 15-16. BILKING OF FEES: Aug. Cosf. v. 22, Lib. Or, xviL.

42. THE ATHENIAN PHILOSOPHER: Symm. Rel §. PROFESSORS AT CON-
STANTINOPLE: CTh vi. xxi. 1, 425. 1IBANIUS'S HONOURS: Julian, Fp, 27, Bunap,
V7. Soph. xvr. 2. Prohaeresius was also granted an honorary prefecture (op. cit.
%. 7) and Isocasius the rank of quaestor (Malalas, 369). For honours accorded
to professors of law see ch. XV, n. 65.

43. For the syllabus and methods of late classical education see H. I. Marrou,
A History of Education in Antiguity, pp. 16075, 274~91. The verse insctiptions
from Gerasa ate published in C. H. Kraeling, Gerasa, City of the Decapolis,
476«78 5.

44. The declamations cited are Lib. Des/, 111, xx1, 31218,

45. For Augustine see H. 1. Marrou, St Augustin et Ja fin de la cunlture antique®,
345 fl. JEROME’S DREAM: Jerome, Ep. 22 §30.

46. Const. Apost. 1. 6. DESIDERIUS: Greg. Ep. X1, 34.

47. _}ERO\ME: Ep. 21 §13. Gregory Nazianzen vigorously defends secular
education, @ of moilel Xpworiavdy Swamtdover de énifovior wal opalegdy xal
Osob mbppeo féiiovoay {Or. xrai, 11). He nevertheless rebukes Gregory of
Nyssa for his addiction to rhetoric as causing scandal to the faithful (Ep. x1).

i
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48, Tertullian, de Idololntria, so. For Julian see pp. 121~2. Among the eminent

- Chzistian professors who were depsived of their chairs wete Prohaeresius at

Athens (Bunap. 1. Sopb. x. 8), and Victorinus at Rome (Aug. Conf. vIIL 10).
49. Soc. 111 16, Soz. v. 18,
jo. Jerome, Hp. 22 §30,

1. Basil, Reg. Brev. 292. Marrou (History of Education in Antiguity, 332-3)
states that the council of Chalcedon forbade monasteries to educate secular
children, but I cannot trace any such prohibition. That girls were sent to
nunnety schools in the West is suggested by Caesarius, Reg. irg. 5, nobilium
filiae sive ignobilium ad autriendum aut docendum penitus non accipiantur.

s2. C. Tol. 11, can. 1, C. Tol. 1v, can, 24, C. Vas. 11, can. 1, hoc enim placuit, ut
omnes preshbyteri qui sunt in parochiis constituti, secundum consuetudinem
quam per totam Italiam satis salubriter teneri cognovimus, iuniores lectotes
quantoscumgque sine uzore habuerint, secum in domo ubi ipsi habitare videntur
recipiant, et eos quomodo boni patres spiritualiter nutrientes psalmos parare,
divinis lectionibus insistere et in lege domini erudire contendant, ut et sibi
dignos successores provideant et a domino praemia aeterna recipiant. cum
vero ad actatem perfectam pervenerint, si aliquis eorum pro carnis fragilitate
uxorem habere voluerit, potestas ei ducendi coniugium non negetur. We
know only of the school of Nisibis, in Persian territory; Cass. Inst. praef.,
Junilius, de partibus divinae legis, praef., vidisse me quemdam Paulum nomine,
Persam genere, qui in Syrorum schola in Nisibi utbe est edoctus, ubi divina
lex per magistros publicos, sicut apud nos in mundanis studiis grammatica
et thetorica, ordine et regulariter traditur.

53. Augustine’s syllabus is the 4 Dectrine Christiana, Cassiodorus’s the e
Tnstitutione Divinaram Litterarnm and the de Arsibus ae Disciplinis Liberalinm
Litteraram.

54. Pan, Lat. 1x. 1 §3, Sulp. Sev. Dial 1. 27.

55. For Dioscorus’s verses see J. Maspéro, ‘un dernier poéte grec d’Egypte’,
REG xxiv (1911), 426-81.

56. For scientific thought see S. Sambursky, The Physical World of Late Antiq-
#ity, London, 1962. The inventor is the anonymous author of de rebus bellicin,
published with transiation and comnentary by E. A, Thompson, .4 Romas
Reformer and Inventor.

§7. PRIVILEGES OF Docrors: Cf x. lilf, 5 (293—305), CTh xu1. iii. 1, 321, 3, 333,
16 417, 414. ARCHIATRY SACRI PALATIZ: CTh X111, i, 2, 354, 4, 362, 12, 379, 14,
587, 15, 393, VI. Xvi. 1, 413, X315, il 16, 414, 18, 427, 19, 428; Caesarivs was
promoted comes Zhesaurornm (Greg. Naz. Or. vIL 1o, 15), Vindicianus to vicar
{compare CTh x. xix. ¢ with xmm. iii. 12 and Marcellus Empizicus, ed. Helm-
reich, p. 21).

$8. ARCHIATRI OF ROME: CTh xrm. ii, 8, 308, 9, 370, 13, 387, Symm. Re/. 27,

$9. SALARIES OF PUBLIC DOCTORS: CTH Xl iil. 1, 321. DOCTORS AT CARTHAGE!
CJ 1. xxvil. 1 §41, 534. pHOEBAMMON: P. Caire, 67151, Valentinian’s rules are
in CTh xur. il. 8, 368,

6o. MEDICAL CERTIFICATES: P. Oxy. 896, 983, BGU ¢28, P. Lips. 42, P.
Reinach, 9z, P. Soe, Ath. 34, $b Goos,
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61, MEDICINE AT ALEXANDRIA: Greg. Naz. Or. vin 6~7, Greg. Ep. x0r 44.
TEACHING OF PUBLIC pocTors: CTh xum. i 3, 333, beneficia divorum retro
principrum confirmantes medicos et professores litterarum, uxores etiam et
filios eorum ab omni functione et ab omnibus munetibus publicis vacare
praccipimus nec ad militiam comprehendi neque hospites recipere nec ullo
fungi munete, quo facilius liberalibus studiis et memoratis artibus multos
instituant.

6z, FEES OF SURVEYORS AND ARCHITECTS: Ed Discl vil. 70 (see n. 28,) 74,
architecto magistro per singulos pueros menstruos (denatios) centum.,
CONSTANTINE ON ARCHITECTES: CTh x11n. Iv. 1, 334, architectis quam plurimis
opus est; sed quia non sunt, sublimitas tua in provincils Africanis ad hoc
studium ¢os impellat, qui ad annos ferme duodeviginti nati liberales litteras
degustaverint, quibus ut hoc gratum sit, tam ipsos quatn eorum parentes
ab his, quae petsonis iniungi solent, volumus esse immunes ipsisque qui
discent salarium competens statud.

63. cyriapes: Symm. Rel 25, 26, Ep. v. 76; his predecessor on the job,
Auxentius (cf. IGR 11, 887) held the same rank; of. V. Hypatii, 126, xdung
tofropa Elnldog deyiréuraw vob Bewidfwg. ISIDORE JuNtoR: IGLS 348-9.
ANTHEMIUS: Agathias, v. 6 ff,

64, WAGES OF paiNiERs: Ed, Discl vii. 8, 9. pRIVILEGES OF paINTERS: CTh
XIIL iv. 4, 374.

G5. SHORTAGE OF ARCHITECTS AND CRARTSMEN: CTh xux, iv, 1, 334 (cited in
n. 62), 2, 337, artifices artium brevi subdito conprehensarum per singulas
civitates morantes ab usniversis muneribus vacare ptaecipimms, si quidem
ediscendis artibus otium sit adcommodandum; guo magis capiant et ipsi
peritiores fleri et suos filios erudire.

66. CLOSING OF BATHS AND SUSPENSION OF GAMES: Lib, Or. xx. 6, Joh. Chrys.
Hom. ad pop. Ant, x1v. 6, XVIL, 2. TREVIRI: Salvian, Gab. Def, V1. 82-9.

67. AUGUSTINE AND ALYPIUS: Aug. Cosf. 11 23, VI, 11-13. THE COUNCIL OF
anrrocs: Lib. Or, xxxv. 4, 13~14, XLVIIL 6, g, XLIX. 27; se¢ LIV. 22 for a
decurion who ruined himself by producing chariot races. Libanius’s letters
about games include 113, 217-9, 381, 439-40, 5443, 552, 586-8, 598-9,
663, 843, 970~I, 1017, 1038, 1148, 1167, 1179-83, 1189, I231-2, 1243,
12789, 1399, 1400, 1459, 1509, 1520,

68. CONVICTS AS GLADIATORS: CTh Ix. xviil. 1, 315, xl. 2, 316, xv. xil. 1, 325,
ix. xb 8, 365, 11, 366; Symmachus’s Saxons (Fp. 1L 46) were presumably
prisoners of war. voruntEERs: CTh xv. xil. 2, 357, univetsi, qui in urbe
Roma gladiatorium munus impenduant, prohibiturn esse cognoscant sollicitandi
auctorando milites vel eos, qui palatina sunt praediti dignitate, sex ausi librarum
muita imminente, si quis contra temptaverit. sponte etiam ad munerarium
adeuntes per officium sublimitatis tuae ad magistros equitum ac peditum aut
eos, qui gubernant officia palatina, onetatos ferreis vinculis mitn conveniet,
nut huius legis statuto palatii dignitas a gladiatorio detestando nomine vindicetus.
Symmachus also alludes in Ep. 11, 46 to volunteers (‘ut auctoramento lectos
longus .usus instituat’). wiLD BEAsys: SEG x1v. 386 (prices), Lib. Ep. 1399
(popularity), 217-9 (beasts and hunters from Phoenicia), 544, 586-8, 5989
(beasts from Bithynia), 12312, 1299, 1400 (beasts from Asia and Hellespont).
muNrERs: Lib. Ep. 217 (from Phoenicia), 1509 (from Pamphylia). BEROEA:
Lib. Or. xxg111. 21—, LIBANIUS’S NEPHEW: Lib. Ep. 217-9, of. 1520 for another

:
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imperial ban on killing beasts, See also ch. XVIII, n. 43, and ch. XXIJIJ, . 87
for other references to penationes.

69. CTh xv. vil. 3, 376, non invidemus, sed potius cohortamur amplectenda
felicis populi studia, gymnici ut agonis spectacula reformentur (addressed to
the proconsul of Africa). THE ANTIOCHENE OrymerA: Lib. Or. x (deploring
the vulgarisation of the athletic contests). IMMuNrry OF vicrors: CJ x. liv. 1
(286-93), athletis ita demum, si per omnem aetatem certasse, coronis quoque
non minus tribus certaminis sactl, in quibus vel semel Romae seu antigiae
Graeciae, metito coronati non aemulis corruptls ac redemptis probentur,
civiligm munerum tribui solet vacatio. ATHLETES FROM OTHER PROVINCES!
Lib. Ep. 843, 1183 (Egypt), 1179-82 (Asia and Bithynia); in 1179 Libanius
asks for the use of the cursus publicus to carry athletes from Asia to Antioch,
and in 1180 he mentions the money awards oftered by the atblotheses in addition
to the crowns {cf. 663). In Ep. 12789 Libanius praises two young Egyptian
athletes, Horus and Phanes, in terms which show that they belonged to the
uppet classes, Cassian (Ims#. v, 12) uses the rules of athletic contests as an
analogy, but the passage may be drawn from a literary source and not from
real Hfe.

70. CHARIOTEERS AND MAGICIANS: Lib. Or. XXXV. 13, HORSES TRAINED IN
BrrHYNiA: Lib. Ep. 381; BOUGHT m¥ spamN: Symm. Ep. 1v. 62. CIVIC LEASES
FOR HORSE BREEDERs: Jullan, Misep. 370D-371A. For a famous chatioteer
of Constantinople under Anastasius and Justin I, who was honoured with
statues in the Hippodrome and epigrams in the Anthology, see A. A. Vasiliev,
‘the monument of Porphyrios in the Hippodrome at Constantinople’, Daum-
barton Oaks Papers v (1948), 27-49; contrast Sabinus at Rome, who got a
pension of 12 solidi a year only (Cass. Var. 1L 9).

71, What little we know about the cirens factions in the Principate, which is
mostly detived from insctiptions from Rome, is collected in Ruggiero, Digionario
Epigrafico, s.v. factio. 1 am not convinced by the modern theory that the
factions of the later empire were political or zeligions groups.

72. ANASTASIUS AND THE REDS: Malalas, 393; ¢f. 386 for the four colours at
Constantinople under Zeno. For the stables of the four factions at Rome see
ch. XVIIL, n. 44. In Malalas, 386, dancers are assigned to the factions, and in
Proc. HA ix. 2, 5, Acacius, Onodropos wiw & swmypeoly Onplor, and Asterins
the dancer belong to the Greens.

73. Proc. BP 1. x4iv. 2-6.
74. Jerome, V. Hilar. zo0.

73, Libanius’s defence of the mime is in Or. rx1v. acrors: C. kb can. 62,

C. Arel. 1, can. 5, de theatricis, et ipsos placuit quamdiu agunt a communione

separari, C. Carth. 111, can. 35, ut scaenicis et histrionibus ceterisque huiusmodi

personis, vel apostaticis conversis vel reversis ad dominum gratia vel recon-

ciliatio non negetur, C. Arel. 11, can. z20; CThH xv. vil. 1, 373, 2, 371, 45,

380, 8, 381, 9, 381, 13, 413, CJ v. iv. 29, L iv. 33, 534, Just. Now. li, 536. John .
Chrysostom (Fom. in Matth. 1xvii, 3) tells the story of a famous actress who

entered 2 nunnery and remained there despite the efforts of the prefect to force

het to go on the stage again,

76. For the mainma see ch. XXIII, n. 88. For the Gerasene mainma see Kraeling,
Gerasa, City of the Decapolis, pp. 470-1.
Z
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77. Libanius’s Awtiochiens (Or. x1) was probably delivered in 360 (for his -

later speeches at the Olympia sce Or. 1. 184, 222). THE BANQUET AT THE
orymria: Lib. Or. ni ¢ ff.; for the presents see §26 of this speech and Or.
BXXVIIL 5. '

78. Symm. Ep. 1v. 18.

79. ARvanpus: Sid. Ap. Ep. r. 7 §5. RICIMER AND aNTHEMIUS: Ernod.
V. Epiph. 343 ff. For the welcome given to Justinian’s armies in Africa see
Proc. BV 1. xvi. 11, xvil. 6, xx. 1; in Italy, BG 1. viil. 2, xiv. 35, . vil. 35-6;
the discontent at the new fiscal regime, B1 1. viil, 25, BG 1L i. 32—3. Though
Gregory the Great was at times moved to anger against the emperor and the
exarch by their apparent neglect of Rome and Italy, there is no trace in his
correspondence that either he or his fellow-counttymen regarded the govern-
ment of Constantinople as in any sense a foreign occupying power.

8o. THE MOORISH CHIEF: JL.S 859, pro sal. et incol. reg. Masunae gent. Maur,

et Romanor. He is probably identical with the Massonas of Proc. Bl 1.

xifi, x9. Cf. AE 1945, 97, the tomb of Masties dux (¢f. Proc. BV 1. xiil. 19,

gx. 1\/51 1), “qui numquam periuravi neque fide fregi neque de Romanos necque
e Mauros’.

81, Zos. vL 5.
82, Zos. V1. 10.

83. For the Bacaudae see pp. 811—2. BRITISH APPEAL TO AzTivs: Gildas, 2o,
ARMORICAN CONTINGENT WITH AETIUS: Jordanes, Ger. 191,

84. R. H. Chatles, The Chronicle of John Bishop of Nikin.

XXV, THE DECLINE OF THE EMPIRE (pp. 1025-34)

1. Jerome, Comm. in Egech. i, praef. Claudian, de cos. S#/. 111. 159~60. Amm,
xty. vi. 3. Lact. Div. Inst. vir, 25,

2. Aug. Serm. 105, §§12-3, 296 §7, ecce quando faciebamus sacrificia diis nostris,
stabat Roma, florebat Roma, modo quia superavit et abundavit sacrificium
dei vestri, et inhibita sunt et prohibita sacrificia deorum nostrorum, ecce quid
patitur Roma,

3. For the numbers of the barbatians see pp. 194-6.
4. See pp. 684-5.

5. For Britain and Armorica see Zos. vi. 3, 10. . Sundwall, Westrimisebe
Studien, 826, has made much of the fact that in the first half of the fifth century
administrative posts in Gaul wese mostly filled by senators of Gallic domicile,
and sees in this fact a separatist tendency which culminated in Avitus’s election.
But it does not seem very significant that Gallic (and Ttalian) senatoss should
prefer to serve mear their homes, and no reader of Sidonius Apollinaris could
imagine that he did not regard himself as 2 Roman in the fullest sense, and
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Avitus as a real Roman emperor. GILDO AND MASCAZEL: Amm. xx1x, v. 6, 21,

" 24, £OS. V. 11,

6. See pp. 9659 and JTS x (1959), 280;»98. JEWISH HOSTILITY TQ THE EMPIRE!
Proc. BG 1. x. 24~5 (Naples), Doctrena Jacobi, iv. 7, v. 12, 16 (the East).

7. See pp. 284, 289, 3101, 3145,
8. See pp. 64954, 661-3.
9. See pp. 621-3,

10. The theoty which I am combating is that of F. W. Walbank, The Decline
of the Roman Empire in the West (London, 1946).

11. See pp. 848-s0.
12, See pp. 465, 871-2.
13. See pp. 812-23,

14. The strongest exponent of the depopulation theoty is A. E. R. Boak,
Man-power Shortage and the Fall of the Roman Ewmpire in the West (London, 1955);
cf. M. L. Finley’s critical discussion of the work in JRS xrviir (1958), 156-64.

15. For Rome and Constantinople see p. 698. ArExampria: Proc
HA xxvi. 41-3; T assume that the figure uwptddag & Suowoolas Smereioug
pedipvor represents the whole ammona of the city; 2,000,000 medimni are equiv-
alent to neatly 4,000,000 arfabae, and the annora of Constantinople amounted to
8,000,000 artabae. ANTIOCH :: Lib. Ep. 1119 (150,000), Joh. Chrys. Laxd. Ign. Mart.4
(200,000); there are higher figures, e.g. Malalas, 420 (250,000 killed in the
earthquake of 526), Proc. BP 11. xiv. 6 (300,000 killed on the same occasion).
EcYet: Jos. Bell Jud. 11. 385, mevduorra mgdg vals dmraxocias Eyovoa pvguddas
Gvbodmen, Slya iy "Alsbdvigeiar mavowotvrer, d¢ fveorw & g wal ExdoTmpy
nepaldy slopopdc Terpipecdar; 1 take this figure to include both sexes and all
ages, since the Roman census in Egypt included women and infants. civiras
AEDUORUM: Pan. Lat. v. 11, septem milia capitum remisisti, quintam amplius
pattem nostrorum censuum . . . femissione ista septem milium capitum viginti
quinque tuilibus dedisti vires. This gives a total of 32,000 sepita. For reasons
which I do not understand all French commentators on the passage insist that
the caput of Gaul was a fiscal unit comprising both land and population, but
in 5 the orator says that the Aedui could not complain of the o census acerbitas,
‘cum et agros qui discripti fuerint haberemus et Gallicani census communi
formula teneremut’, and in 6, ‘habemus enim, ut dixi, et hominum sumerum
qui delati sunt et agrorum modum’. This surely means that the assessment
was in two schedules, bomines and agré. In 12 the orator declares that, as 2
result of the remission, ‘liberi parentes suos cariores habent et mariti coniuges
non gravate tuenitur et parentes adultorum non paenitet filliorum’, This surely
means that the capita remitted were on the schedule of homines, which included
both sexes and grown-up children, Two laws addressed to the practorian
prefect of the Gaunls (CTh xuin. x. 4, 368, 6, 370) confirm that the capitatio’
Plebeia was pald by both sexes and that childten became liable before the age
of twenty, and a third law (CTh x1. i. 26) shows that in some provinces the

Plebs was attached to estates. For the area of the Aeduan territory see

A. Déléage, La Capitation dn Bas-empire, 210; the calculation s made on the
assumption that the casfra of Matisco and Cabillonum, sepatately recorded in
the Notitia Galliarum, wete at this date still part of Aeduan territory, and makes
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the aea 1,335,902 hectares. ‘The area of Gaul is given by J. Beloch, die Bevilk-
erting der griechischrimischen Welt, 448—9, as 63,559,830 hectates.

16. A. R. Buen, Pas# and Present, 1v (1953), 1-31.

17. For the colonate see pp. 795-803. PREFERENCE FOR AURUM TIRONICUM:
CTh vir. xiii. 12—4, 397. MINERS MOVE TO THE LAND: CTh X. Xix. 7, 373, 9, 378.
COLLEGIATI MOVE TO 'THE LAND: CTh x11. %ix. 1, 400, Maj. Nov. vii §3, 458,
Ed. Theod. Go. Some coloni, it is true, eatered the civil service (Th. x1, Nov,
vil. 4 §2, 441, Val. 111, Now. xxvii §1, 449), 2nd some enrolled thernselves in
eurige and collegia (CTh x11. Xix. 2, 400), but in every other Jaw of which I know
fugitive coloni are still workiag on the land.

18. THE PLAGUE: Z0Ss. L. 26, 37, 46.

19. For rents and taxes see pp. 807-8, 820-1. CONSTANTINE'S ALIMENTARY
raws: CTh xr. xxvil. 1, 515, 2, 322. For the sale of children see pp. 8535—4.

2. JRS xu1z (1953), 55-6.

zo. See pp. 810-1.

22. See pp. 695 ff. for Rome and Constantinople, and p. 735 for the other cities.
23. See pp. §56-7.

24. See pp. 737 fL.

25, See pp. 895 ff., 931-2.

26, Palladius, de re rastica, vi1. 2, of. Pliny, Flist, Naf. XviIL. 296,

27. IRRIGATION MAcHINES: P, Oxy. 137, 192, 194, 202, 1982-91, 2244, etc.
wATER-MILLS : Bd. Divel. %v. 54, Palladivs, de re rustica, 1. 42 A7 roaz: CThxav,
V. 4, 398, CIL v1. 1711, Proc. BG 1. xix. 19~22. Water-mills are mentioned as
a notmal thing at Dijon by Greg. Tur. HF 11. 19, but as something exceptional
in 17, Patr, zviil, 2. Cassian (Co/l. 1. 18) uses a watet-mill as a simile. For the
archaeological evidence see L. A. Moritz, Grain-mills and flowr in classical
antigquity, 1319,

28. Anon. de rebas. bell, pracef. 7, docebimus igitur velocissimum lburnae genus
decem navibus ingenii magistetio praevalere, ita ut hae per eam sine auxilio
cuiusquam turbae obruantut, 9, hunc enim pontem, amnibus paludibusque
necessarium, perpauci homines aut quinquaginta fere numero iumenta porta-
bunt, vii, sciendum est autem quod hoc ballistae genus duorum opera viroram
sagittas ex se¢ nion ut aliae funibus sed radiis intorta iaculatur. For Anthemius’s
scientific practical jokes see Agath. v. 7-8.

29, Auson. Mosella,” 361—4, ille praecipiti torquens cerealia saxa volatu,
stridentesque trahens per laevia marmora serras, audit perpetuos ripa ex utraque
tumultus, This saw mill, to our knowledge unique, was near Trier, then an
imperial capital, where skilled engineers would be numerous and the demand
for building stone heavy.

30, Fot Caesariani and the factory, mint and postal workers see pp. 435, Goo,
833, 866; for soldiers, civil sexvants and fabricenses pp. 594-5, 615, 835.

51, Fot navicalarii see pp. 827~y for the Roman guilds pp. 699 . The laws
cited are CTh vir. xxil. 2, 326, xvL ii. 9, 349.
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32. See pp. 737 f1.

33. ?cﬁr agricultural workers see pp. 795 ff., for miners p. 838, for craftsmen
p. 861. ,

34. I know of five laws only which order that the antecedents of recruits
s}}?ukd be investigated before they are accepted, CTh viL il x, 383, 2, 385,
xfii. 1 (326-53), for the army, x. xxil. 6, 412, for fabricenses, CJ 11 vil, 11, 460,
for lawyers.

35. For the preference conceded to sons of palatine civil setvants and lawyers
see CTh vi. xxiv. 2, 364, xxvil. 8, 306, CT %11, xix. 7, 444, 1. vil. 11, 460,13,
468, 22, 505, 24, 517

56, See pp. 737 &

37. For a pessimistic view of the administration under the Principate see
P. A. Brunt, Histeria x (1961), 18g—227. The imperial ideal is well expressed
by a letter of Marcus Aurelius (from an unpublished African inscription,
communicated to me by my pupil R. Duncan-Jones, of King’s College).
Ezemplum codicillorum: Caesar Antonious Aug. Domitio Matsiano suo
salut, ad ducenariae procurationis splendorem iamdudum te provehere studens
utor opportunitate quae nunc obtigit; succede igitur Matio Pudentl tanta
cum spe petpetul favords mel quantam consclentiam retinuetis innocentiae
diligentiae experientiae. vale, mi Marsiane karissime mihi. The high priority
given to ‘innocentia’ suggests that it was valued, but perhaps rare.

38, For suffraginm see pp. 393-6.

39. For the effect of the provincial governors’ malpractices on the taxes see
Just. Now. viii pr., 535.

4o. For these militaty abuses see pp. 644--6, 6767,
41, For spartulze see pp. 467-8, 496-9.

42. For centralisation see pp. 4036, and for inflation of numbers, sale of
posts, etc., pp. 571 .

43. Fot corruption in the central secretariats see p. 410, and for the congestion
of the central coutts pp. 483~4. The figure of 25 per cent. is based on a tax
rate of 7 solidi per dugum or millena (Val 11, Nov. v §4, 440) and remunerationss
of 2% solidi per iugmm or millena, of which one-third went to the awriales and
cokortales who really collected the tax, and two-thirds to the central offices
(Maj. New. vii §16, 458, cf. p. 468).

44. The Notitia records 113 proviaces (apart from the three proconsulates),
which at 1oo each (see ch. XV, n. 73) gives 11,300 coborfales. There were 17
proconsuls, vicars etc, at 300 each, with a few varfations up and down (see
ch. XVI, n. 68), which gives 5,400 officials. Thete were 8 magictri militum at
300, and 25 darer at 4o (see ch. XVI, nn. 82~3), making 3,400, Inthe text T have
allowed 1,600 for 7 comites rei militaris (omitting Isautia, Italia and Argentoratum,
which had no gffeie, and including Hispania and lilyricum). We have no figure
for the size of their gfficia, except that from Just. E4. xiii §2, where the combined
offfcia of the praefectus Angustalis and dux Aeg ypri come to 6oo, it may be inferred
that the latter’s offeéium had numbered soco. I suspect however that this is an
exceptionally high figure; it seems unlikely that comites in general had offfin of
equal size to those of magistri. The praetorian prefectures are a guess (see pp
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s90-1) and so are the urban prefectures, on which we have no information at

all. Por the figures of the palatine ministries see ch. XVI, nn. 13, 21, 27, 33,
5z, 54. The ministries mentioned total 2,284, and I have allowed an extra 216

for minot gfficia such as the admissionales, lampadarii, erc. 1 bave not included

domestic palace staff {ewbicalarii and castrensiani). The following table will
clarify my cakcalations:

113 provinces X 1oo == 11,300

1z vicats J-proces. Achaias-praef. Ang. X300 = 4,200
comes Origatis =  6Goo
proconsul Africaz = 400
virarius Asianae = 200
25 dures X 40 == 1,000
8 magistri militum X 300 = 2,400
7 comiites ref militaris X 200{?) = 1,400(?)
4 praetorian prefects X 1,000(?) = 4,000(?)
2 urban prefects X 560(?) = 1,000(?)
30-}- 30 Hofarsi == Go
33133 silentiaries = 66
130+130 in the saerq serinia = 260
1,174-+ 1,248 agentes in pebus = 2,422
546446 largiticnales = gg2
3004300 privationi = 6003

admissionales, decant, lampadarii etc.
30,9007 -7

The figures are of very vatious dates, but mostly of the fifth and sixth centuties,
when it may be ptesumed that in general numbers had reached their maxima.

45. For petitiones see pp. 442—4 and for suffragia pp. 391-6. PRISCILLIAN: Sulp.
Sev. Chron. 11. 48. cyriL: A.C.Oe. 1. iv. 224. The two laws are Th. 11, Now.

xvil. 2, 444, and CJ v, lix. i, 473.

46. Marcian’s pronouncement is in Marc. New. i pr., sciens quippe felicem
foge rem publicam si a nolentibus et actus publicos repulsantibus regeretus.
The same temark was made by Symmachus (Rel. 17) and was doubtless a
commonplace. ’

47. arvanpus: Sid. Ap. Ep. & 7. sERONATUs: ibid. vin v §2.

48, BRITAIN AND ARMORICA: Zos. VI. §. VALENTINUS: Z0$. V. 156, SYNESIUS!
Syn. Ep. 107-8, 113, 125, 120%, 131-2. PUDENTIUS: Proc. BV 1. x. 22-4.
TULLIANUSt Proc. BG 1, xviil, 20-2, xxii, 1—5, 20-1.

49. seanq: Orosius, vir. sl 4-5. AFRICA: Poss. V. Aug. 28, Val. 11, Now. xii
and ii. 3, 443, xxxiv, 451, Theod. Ep. (PG) 2936, 52-3, (Azema) 23.

so. Orosius, vir xli. 7, Salvian, Gab. Dei, v. 213,

§1. ADRIANOPLE: Amm. XXXI. vi. 2. AsEMUS: Priscus, 5. Fot the defence of
the Civites Arversorum see C. B. Stevens, Sidowins Apollinaris and bis Age,
141 ., 197-207. In Syria the Antiochenes manned their walls (Proc. BP 11
viil, 11, 17), but ransoms were offered by th.e citizens of Sura,‘Hlerapfghs,
Beroea, Chalcis, Edessz, Carthae and Constantina (BP . v. 13, vi. 24, Vil 3,

xii. 2, 34, xiil. 7, 8).
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§2. NAvLES: Proc. BG 1. vili-x. Contrast BV 1. xvi. 11 (Sullectum), xvii. 6-8
(between Sullectum and Carthage), xx. 1 (Carthage), BG 1. v. 12, 18 {Sicily),
vil. 10, 31 (Salona), viil. 2 (Southern Italy), xiv. 4-5 (Rome), xvi. 34 (Tuscia),
. vil, 35 (Milan), x. 5—6 (Ariminum). THE GREEX MERCHANT: Priscus, 8
(pp. 86-8).

53. Salvian, Gub. Dei, v. 36—7; the context indicates that he is talking about
peasants. DIDYMUS AND VERINIANUS: Zo0s. VI. 4, Soz. 1%, r1, Qrosius, vir xl
5-6. ToTILA: Proc. BG 1it. xxil. 4. DESERTION OF TULLIANUS'S PEASANTS: ibid.
mr. xxil. 20-1. CYRENAICA: Syn. Ep. 122. MINERS: Amm, Xx%I vi. G, quibus
accessere sequendarum auri venarum periti non pauci, vectigalium perferte
posse pon sufficientes sarcinas graves, susceptique libenti consensione
cunctorum, magno usui idem fuere ignota peragrantibus loca, conditoria
frugum occulta et latebras hominum et receptacula secretiora monstrando;
of. CTh x. xix. 5, 369, 7, 373, for recent laws against miners. SLAVES: Amm.
XXxr. vi 5, per Thraciarum latus omne dispersi caute gradiehantur, dediticiis
vel captivis vicos uberes ostendentibus, eos praccipue, ubi alimentorum
teperiri satias dicebatur, eo maxime adiumento practer genuinam erecti
fiduciam, quod confluebat ad eos in dies ex eadem gente multitudo, dudum
a mercatoribus venundati, adiectis plurimis, quos primo transgressu necati
inedia, vino exili vel panis frustis mutavere vilissimis; Zos. v. 42.

54. RADAGAISUS: CTh viL xiil. 17, 406, provinciales pro imminentibus necess-
itatibus omnes invitamus edicto, quos erigit ad militiam innata libertas.
ingeaui igitur, qui militiae obtentu 2tma capiunt amore pacis et patriae, sciant
se denos solidos patratis rebus de nostzo percepturos aerario, quibus tamen
ternos ex summa supra dicta jam nunc solidos pracberi mandavimus, nam
optimos futuros confidimus, quos virtus et utilitas publica necessitatibus
obtulit. The law forbidding civilians to bear atms was the Lex Iulia de vi
publica (Dijg. xuvimr. vi. 1); the rule is mentioned as still operative in Synesius,
Ep. 107-8, and in Priscus, 8 {p. 86), and was reinforced by Just. New, lxxxv, 539.
GAISERIC: Val. 111, Now. ix, 440; singulos universosque hoc admonemus edicto,
ut Romani robozis confidentia et animo, quo debent propria defensari, cum
suis advessus hostes, si usus exegerit, salva disciplina publica servataque
ingenuitatis modestia, quibus potuerint wtantur armis nostrasque provincias
ac fortunas proprias fideli conspiratione et iuncto umbone tueantutr: hac
videlicet spe laboris proposita, ut suum fore non ambigat quidquid hosti
victor abstulerit; it is under the title ‘de reddito iure armoram’.

55. See pp. 98z-s.

56. Salvian, Gub. Dei, v1. 68, eversis Sardinia et Sicilia, id est fiscalibus hotreis,
atque abscissis velut vitalibus venis, Africam ipsam, id est quasi animam
captivavere tei publicae, vir. 6o, tam divitem quondam (before the Vandal
invasion) Africam fuisse ut mihi copia negotiationis suae non suos tantum sed
etiam mundi thesauros videatur implesse, vi1. 8, nemini dubium est Aquitanos
ac Novempopulanos meduliam fere omnium Galliarum et uber totius fecunditatis
habuisse. TRANSPORT OF. ANNONA FROM AQUITANIA: Amm. XIV. X. 2, XVIL
vii. x. For the revenues of Egypt and Africa see pp. 4623

57. 1 cannot claim to have made an exhaustive search, but I have spotted
only four reused antique columns in northetn France (in the apse of Senlis
cathedral) and none in this country.

58. For senatorialincomes see pp. 554 ., and for peasant proprietors P, 77881,
59. See pp. 177, 180, 20§—7.




APPENDIX 1
THE LARGITIONES AND THE RES PRITVATA

In general the addresses of the laws in the Codes agree with the demarcation
of duties between the Jargitiones and the res privata which I have presented.
Thete ate however a few laws addressed to the comes sacrarnm largitionsm which
concern the res privats. Various explanations are possible. (#) There may be
2 confusion in the manuscripts between CSL and CRP: this is almost demon-
strable in (v) and (vi) below. (#) We know that the CSL sometimes deputised
for the CRP (Th. 1z, Nov. xvil. 1, 439, suggestionem viti inlustsis comitis
sacrarum largitionum Marcellin, vicem agentls vird inlustris c.t.p): 2 law on
the res privata might therefore be addressed to the CSL when the office of
CRP was temporarily vacant. (7)) Many laws were given a wide circulation
(see Seeck, Regesten, 4 1)) being addressed not only to the minister primarily
responsible, but to others for information; the redactors of the Codes have
sometimes preserved a copy addressed to a minister oaly indirectly interested,
and moreover omitted the clause of the law which did affect him; see (iii) and
(iv) below. (d) There remain some cases when the government altered the
normal arrangements, assigning functions or revenues which normaily belonged
to the one department to the other. For instance in Th. 11, Now. xvii. 2, 444,
cadwea, which usually went to the res privefa, were divided between the arca
of the prefects, the Jargitiones and the res privata. This experiment was evidently
soon zbandoned; the clause is omitted from the Justinianic version of the law
(Cf x. xii. 2). In most cases such variations from the norm seem to have been
short-lived.

The following laws dealing with the res privatz ase addressed to the CSL:

(i) CTh 1x. xlii." 5, ad Felicem com. s.l., pp. Rom(ae) vii id. Mart. Mamertino
et Nevitta conss. (9 March 362). FPelix was certainly CSL on 23 March 362
(CTh x1., xxxix. 5) and early in 363 (Amm. xxiil. i. 5). He may have been CRP
or CSL acting CRP on 9 Match. )
iy CTh=. il 1, com. largit.,, dat. vii kal. Octob., Valente vi et Valentiniano ii
AA, conss. (25 Sept. 378). The address is obviously defective.
(iiy CT4 xv. i. 32, Impp. Arcad(ius) et Honor(ius) AA. Eusebio com. sl
ne splendidissimae urbes vel oppida vetustate labantur, de reditibus fundorum
iuris rei publicae tertiam partem reparationi publicorum moenium ¢t thermarum
subustioni deputamus. dat. xi kal. Tul, Med(iolano) Olybrio et Probino conss.
(iv) CTh v. xiv. 35, Impp. Arcad(ius) et Hon(orius) AA. Hadriano cs.l
restaurationi moeniug publicorum tertiam portionem eius canonis, qui ex
locis fundisve rei publicae annua praestatione confertur, cestum est satls posse
sufficere. de vectigalibus itaque publicis, quae semper ex integro nostri aerarii
conferebant expensas, nihil omaino decerpi nomine civitatum permittimus.
dat. vifi id. Aug. Olybtio et Probino conss.

Law (iv) is probably addressed to the CSL because of the last sentence about
the vectigalia publica (which is omitted in the Justinianic version, CJ x1. Ixx. 3).
I suspect that law (iii) originally contained a similar clause, omitted by the
redactors of the Theodosian Code as irrelevant.

(%) CJ xr. lxxi. 4, Minervio comiti sacrarum largitionum (no date).
Minervius is otherwise attested oaly as CRP (CTh vir. xiil. 14, 12 Nov. 397,
1. xi. 1, 23 Dec. 397, CJ . xvi. 10, 398). The title is probably an error,

(vi) CTh 1. xi. 2-+x1. xix. 4, Firmino com. s.l, dat. viiil k. Tun. Med(iolano)
Honotio A. iv et Butychiano consul, (24 May 398). €T} x. ii. 2, Firmino
com, sac. lazg., dat. kal. Novemb. Med(iolano) Honotio A. iiii et Eutychiano
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conss. (1 Nov. 398). Firminus is attested as CRP in CTh x. x. 22, 27 Oct. 398
and XIL vi. 25, 18 March 399. The title is very probably an etror, for CRP was
a junjor post to CSL, and no one is known to have held the offices in the
order CSL, CRP.

(vii) CTh1x. xlif. 19, Ussicino com. s.L., dat. xii kal. Mai. Rav(ennae) Stilichone
ii et Anthemio conss. (2o April 4o5). Ussicinus is otherwise unknown and the
title may be wrong. '

(viiiy CJx1 Ixil. 11, Probo comiti sacrarum largitionum, d. id, April. Ravennae
Honorio viiii et Theodosio v AA. conss. (13 April 412). Probus is recorded
as CSL on 29 Feb. 412 (CTh vi1. iv. 24) and on 10 Jan. 434 (CTA vir. vif, 11=
CJ vix. xvi. 8). He was probably agens vices CRP.

(ix) T have left to the last the most difficult case, that of Germanianus who as
CSL received one law (no. 5) on the Jrgitionss and five (nos. 1-4, 6) on the
765 privata, viz.:

(1) CTh v. xv. 19, dat. v. k. Aug. Valentiniano et Valente AA. conss.
(28 July, 365). .

(2) CJ =t Ixii. 3, dat. vili k. Oct. Mediolani Valentiniano et Valente
AA. conss. (24 Sept. 365).

(3) CTh vir. vil. 1, dat. v. k. Feb, Rem{is) <p.c.>> Valeatinian/ et Valentis
AA. (28 Jan. 366, see Seeck, Reg. 1),

{4) CTh v. zv. 204+CJ 1. Wvi. 2, dat. xiv k. Tun. Remis Gratiano n.p. et
Dagalaifo conss. (19 May, 366).

(s} CTh x. xix. g4-fx11. vi. 13, dat. vi id. Tan. Rem(is) Lupicino et Toviano
conss. (8 Jan. 367).

(6) CJ xr. Ixiii. 2, pp. xiii k. Mai. Lupicino et Iovino conss. (19 April, 367).

Germanianus was preceded as CSL by Florentius who is attested in three
laws, viz,:

(@) CTh xm. i. 6, dat, vi. id. Sept. Divo Ioviano et Varroniano-conss.
(8 Sept. 364).

() CTh x1. xii. 3, dat. x, kal. Mart. Med{iolano) Valentiniano et Valente
AA. conss. (20 Feb. 365).

(&) CTh xu1. vi. 11, dat. xv kal. Qct. Mantebti Gratiano n.p. et Dagalaifo
conss. {17 Sept. 366).

The date of () must be wrong, since it makes Florentius ovetlap
Germanianus. Seeck’s solution was to make the consulate a proposizum and date
the law 17 Sept. 365; he also dated (3) and (2) to the second consulate of
Valentinian and Valens (368). It would be simpler to make (¢) a postconsulate,
and make the date 17 Sept. 367, so that Florentius would be reappointed CSL
after Germanianus. During the same period Flotianus is attested CRP on
12 Sept, 364 (CTh vur. v. 20) and 25 May 365 (CTh x1. vil. 11) and then not
until 13 Oct, 367 (CJ v1. iv. 2), 26 Feb. 368 (CTh v. xv. 18), 12 Mazch, 368
(CJ x1. Ixil, 4) and 29 March, 369 (CT4 x. ix. 1). Itisa tenable hypothesis that
Florentius and Florianus were CSL and CRP respectively from 364 to the
summer of 365, that Germanianus then took over both depattments, but that
after two years this experiment was abandoned, and Florentius and Florianus
reappointed CSL and CRP. The first of Germanianus’s laws suggests that the
largitiones and res privata wese temporarily amalgamated; CTh v. zv. 19, fundi
enfyteutici patrimonialisque furis in antiquum ius praestationemque redeant,
ne quoquo modo exempti ab enfyteutico patrimonialique titulo veluti privato
lure teneantur, rectoribus provinciarum et rationalibus monendis, ut sciant
contra commoda largitionum nostrarum specialia non admittenda esse rescripta,
his tantummodo exceptis, quos in re privata nostra secundam legem datam
iam dudum in hoc nomine manete praecepimus.




346 APPENDIX I! LARGITIONES AND RES PRIVATA

A division of the tevenues of emphyteutic estates between the Jargitiones and
the res privata is suggested by the fragmentary law CTh v. xvi. 29, 395, .10
officium rei privatae canonis enfyteutici annonas sactis largitionibus pendantut,
illud etiam, quod his fundis vel iuris rei publicae praeter antiquum canonem
petaequatio imposuit, privatis largitionibus inferatur. The law is not reproduced
in the Codex Justinlanus and the arrangement, like that under Th. x, Noo.
xvil. 1, was probably shortlived.

Tt might be inferred from CTh v, xiil. 7, proc. Afr., 374, ex reditibus rei
publicae omaiumque titulorum ad singulas quasque pertinentivm civitates duae
partes totius pensionis ad largitiones nostzas perveniant, tertia probabilibus
civitatum deputetur expensis, that the rents of the confiscated civic estates flowed
to the Jurgitiones. This law was however placed by the redactors of the Code in
the title “de vectigalibus et commissis’ and must refer to the civic vectigalia. Either
the word sectigalinm has dropped out after ex reditibus ot the context of the full
law made it plain that the revenues in question wete the civic taxes.

Three comiter rerum privatarsm receive laws which appear to coscern the
largitiones, viz.:

(1) Florianus in 564, CTh via. v. 2o, iuxta divi Iuliani consultissimam legem
ad transferendas largitionum res mecessarias conpetentia iudices evectionum
subsidia perferant. This law was probably addressed to both the CSL. and CRP,
who were both concerned in the transport of the goods of their respective
departments, and the redactors have omutted the clause refersing to the goods
of the res privata.

(2) Pancratius in 379, CTh xit. xiil. 4, quae diversarum ordines curiarum
vel amore proprio vel indulgentiarum laetitia vel rebus prospere gestis admoniti
in coronis aureis signisque diversis obtuleriat, in quacumque fuerint oblata
matetia, in ea suscipiantur, ne id, quod voluatate offertur, oceasione obryzae
incrementi, necessitatis Infuria insequatur. Pancratius is styled PU in this law,
but he was at the time CRP, as five other laws testify (CTh x. i. 12, v, xxx. 2,
X. % 12, X. iil. 3, X. x. 14). Why he dealt with amram coronariam is not clear
unless he was agens vices CSL.

(3) Macedonius in 410, CTh vi. xiii. 20, tirones tricenis solidis aestimatos
ab omnibus officiis indicum Africae, exemplo praecedentis tempotis, postu-
lamus. Macedonius is otherwise unknown and the title may be wrong; other-
wise he must have dealt with awrum tironicam as agens vices CSL.

There is a similar overlap of functions among the refiomales of the two
departments. In the first place there are many laws about the business of the
res privata sddressed to rationales at the time of Diocletian and Constantine,
when on other evidence it would appear that the officers of the res privata
wete called magistri: examples are CJ %, x. 1, CTh x. viil. 1, x. xl. 1, x. vill. 2,
Opt. .App. x. There was however some fluidity in the use of the two titles
(e.g. CJ 1, xxit, 5, CTh X. L 2), and these cases cannot be pressed. Clearer
examples are the laws addressed to Bufrasins and Gerulus and Callepius,
rationales 111 provinciaram, for this post certainly was under the CSL (Nor. Dig.
Oee. x1. 14), and all the Jaws (CThxm, vi. 2-f-vil. 1, 325, 11 xxV. 1, 325 (§), X. %. §,
340) deal with concerns of the res privafa. So too does CTh x, vill. 4, ad
tationalem Numidiae, 346, although the rationalis Numidice was under the
disposition of the CSL (Noz. Dig. Oce. xi. 16), and CJ 1. xxvi, 7, ad rationalem
summae rei, 349.

The most plausible explanation is that rafiosales in the dioceses handled
business for either department when convenience dictated. There was no
representative of the res privata in the three islands of Sicily, Sardinia and
Corsica, so the emperor wrote to the rationalis summarsm, who was on the spot.

APPENDIX 1T
THE NOTTTIA DIGNITATUM

The Notitia Dignitatum presents 2 number of unsolved and perhaps in-
soluble problems, but any historian of the later Roman empite must make the
utmost possible use of so valuable 2 document, and in ozder to do so must
take up 2 provisional position on the questions of its composition,

It is fairly generally agreed that the Notitia is an official document, in fact
the ‘notitia omaium dignitatum et administrationum tam civilium quame
militatium’ held by the primicering notariorum (Or. xviii, Oce, xvi). Our copy
was drawn up after 395 since it shows the empire divided as it was divided
from that date and is the document held by the Western primicerius. The
evidence for the last statement is as follows. First, our manuscript was
preserved in the West. Secondly some chapters of the Eastern section are in
summary form, omitting details which would not have interested the Western
primicerins; thete are no lists of rationales, thesanrs, bastagae, mints and factoties
in the chapter of the comes sacrarum largitionnm (Or. xil), nor of rationales and
procuratores in that of the comes rei privatae (Or. xiv). Thirdly, as we shall see,
the Westesn section has been revised to a later date than the Bastern.

A document of this type is very difficult to maintain accurately. When an
addition, deletion or alteration is made in one chapter, the consequential
changes elsewhere may be neglected: old items from a much earlier date may
thus be preserved in a document which is substantially later. There probably
never was 2 time when the Notitla was completely up to date in all sections
and contained no inconsistencies. On the other hand 2 few casual corrections
may later be made in a document which is substantially earlier. In these
clrcumstances it is difficult to fix any date for the document as a whole, ot for
either of its halves. The evidence, however, suggests that the Eastern section
was revised faiely thoroughly at a date not long after 395, and thereafter left
virtually untouched.

In the first place some of the sections on Illyricum, just taken over in 395,
show signs of haste: in the Index (Or. i) the duwes, consulares and praesides are
not listed under the dioceses of Dacia and Macedonia but lumped together
under Llyricum, and so too ate the fabricae in Or. =i, and the comites commer-
ciortim in Or. xili. Secondly, the correctores of Augustamnica and Paphlagonia
are not put in their proper place in the Index between consmiares and praesides,
but at the end. 'The title sorrecfor of Augustamnica is first recorded in 393
(CTh 1. vil, 2) and that of Paphlagonia in 395 (ibid. 1r. viil. 22). This alteration
has led to certain errors, In the Index Augustammnica and Paphlagonia have
been cortectly deleted in the list of praesides, but they have also been deleted
by excess of zeal from the list of provinces uader the disposition of the
practorian prefect of the East (Or. ii). Thirdly, only one of the magistri pras-
sentales and the magister per Orienterr have an oficinm cardinale, consisting that
is of regular civil servants (Or. vi, vii). The othet three magistri have offvia
formed from soldiers seconded from their regiments (Or. v, vili, ix). This
latter arrangement was clearly 2 temporary makeshift and implies that the
commands concerned had only recently been established. It would appear
that Theodosius when he marched against Eugenius left behind only the
magister per Orientems and one praesentalis, and that when the Eastern armies
returned in 395, Arxcadius had to improvise staffs for the second praesentalis
and the wagistri of Thrace and Illyricum.

Fourthly, in the lists of military units there are no regiments which can be
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proved to have been raised after 395, and there are signs that some regiments
raised shortly before that date were recent additions to the lists. Before
arguing these points it is necessary to state certain general rules about the
composition of the lists. In the lists of the comitatas under the disposition of the
several magistri militum, the units are arranged in their classes (vexillationes
palatinae and comitatenses, legiones palatinae, anxilia palatina, logiones comitatenses,
pendocomitatensesy and within each class by seniority, that is according to the
date at which they were promoted to that class. Thus an old vexillatio comita-
tensis, promoted to be palatina, came lower on the list than a vexillatio palatina
junior to it in the date of its formation, but senior as paletine. The same
applied to vexillationes promoted from the Fmitanei into the comitatus, and to
Jegiones palatinag, comitatenses and psendpcomitatenses and to infantry units pro-
moted from the Fmitanei. These rules of seniority might, it seems, be varied
as a penal measure, 2 unit losing so many places in seniority as a disgrace:
at any rate there are some anomalies which it is very difficult to explain other-
wise. :

The only units which we can hope to date are those named after emperors
or membets of the impetial family, It is generally assumed that regiments were
named only after reigning Augusti, or at least Caesars, but there is good reason
to doubt this assumption. Libanius (Or. xrx. 62} makes a clear allusion to
the province of Honorlas in a speech composed in 387, when he urges
‘Theodosius not to take away from Antioch what he had given to a minor
Paphlagonian city, that is the states of metropolis of 2 province. Honorius
was born 9 Sept. 384, but did not become Augustus until 23 Jan. 393. If
a new province could be named after a boy prince, sutely so could a new
regiment.

Under the tetrarchy the emperors frequently named units after their
colleagues, and the practice continued down to the death of Valens, who
called several units after his brother Valentinian and his nephew Gratian
(Or. vili. 20-2